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February 20, 2025 
 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
 
SUBJECT: USE PERMIT APPLICATION NO. PLN2018 – 0102 – AVILA AND SONS 

PACKING HOUSE PROJECT 
 
This item was originally considered by the Planning Commission at a public hearing on January 
16, 2025.  At the conclusion of the public hearing, the item was continued to the February 20, 
2025 Planning Commission meeting.  The project is a request to construct a 184,311 square-
foot warehouse facility in seven phases to receive, sort, store, pack, and ship agricultural 
produce on a 25.72-acre parcel located at 1301 N. Washington Road, between Fulkerth Road 
and West Main Street, in the Turlock area.  A detailed project description, project history, 
proposed development by phase, project issues, and environmental analysis is provided in the 
January 16, 2025 Planning Commission staff report which is available online at the following 
link:  http://www.stancounty.com/planning/agenda 
    
Four pieces of correspondence regarding the project, that were too late for the agenda, were 
provided to the Planning Commission at the start of the January 16, 2025 meeting (see 
Attachment A) which included: a Campaign Disclosure (Levine Act) form from the applicant and 
project representative; an email from the applicant’s representative requesting that specific 
improvements for the project not be required until the warehouse is constructed with Phase 3; a 
letter from the City of Turlock requesting that City Capital Facility Fees (CFF), road frontage 
improvements, and paving of the site be requirements applied to the project; and a letter from 
Blue Diamond Growers requesting that the project be continued to allow them additional time to 
review the project’s impacts.  During the public hearing, two people spoke in opposition to the 
project, Bill Morris and Mallorie Hayes, and two people spoke in favor of the project, Dan Avila 
and Elwyn Heinen.  Video of the January 16, 2025, Planning Commission meeting is also 
available online at the link provided above.    
 
Bill Morris, City Engineer for the City of Turlock, requested that requirements for installation of 
curb, gutter, and sidewalk along N. Washington Road, as well as for the drive aisles on the 
project site to be paved, and for the payment of CFF be applied to the project as requested in 
the City’s original project referral response (see Exhibit D – Correspondence from the City of 
Turlock, dated September 30, 2021 of the January 16, 2025 Planning Commission Staff 
Report).   
 
Mallorie Hayes, a representative of Blue Diamond Growers, a neighboring business to the east, 
expressed concerns with dirt track out onto N. Washington Road and with concerns that Blue 
Diamond Growers did not have enough time to properly review the Staff Report.  Ms. Hayes 
requested that the project be continued to allow Blue Diamond Growers additional time to 
review the project materials and to determine if there would be any nuisance issues as a result 
of the project.  

http://www.stancounty.com/planning/agenda
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Dan Avila, and his representative Elwyn Heinen of Advanced Design Group, Inc, both spoke on 
the project history and the applicant’s request to amend proposed conditions of approval 
relating to installation of the Blue Diamond Growers driveway and N. Washington intersection 
improvements, landscaping, and public water system; specifically the requirement that they be 
completed with Phase 1 of the project and prior to operation, and with the restriction of only 
having 18-months to complete these improvements in order to activate the use permit.  The 
applicant has requested that activation be triggered with the submittal of any required permit 
related to on and off-site improvements and that installation of a public water system not be 
required until new building square footage is added to the project site.  The applicant also 
expressed opposition to installation of curb, gutter, and sidewalk along the project road frontage 
and to payment of CFF fees due to the use being agricultural in nature. 
 
Following the close of the public hearing, the Planning Commission, on a vote of 6-1, continued 
the public hearing to February 20, 2025, to allow Blue Diamond Growers additional time to 
review the project materials and meet with staff and the applicant.  
 
An email from Commissioner Huff was received by staff on January 20, 2025 requesting: that 
staff explore the possibility of extended paved drive aisles to prevent gravel or dirt track out on 
N. Washington Road; for clarification on setbacks, CFF, and on the timing for the permitting of 
Phase 1; and requested that the timing for the landscaping improvements be revisited (see 
Attachment B – Correspondence from Commissioner Huff, dated January 20, 2025).  
 
The project is not located within the City of Turlock’s Local Agency Formation Commission 
(LAFCO) adopted Sphere of Influence (SOI) or within its General Plan boundary; accordingly, 
County Land Use Element policies which require the County to consult with the City and 
consider applying their standards to a project do not apply; however, N. Washington Road, 
which runs along the project site, is located within and is maintained by the City.  The roadway 
serves as the western boundary for the City limits, General Plan study area, SOI, and its 
adopted Westside Industrial Specific Plan (WISP).  Due to the project’s proximity to the City, the 
project was referred to the City for comment in August of 2021 and the City provided a response 
requesting that the project be required to pay City CFF, install full road frontage improvements 
and complete the fourth leg of the Blue Diamond Growers driveway and N. Washington 
intersection, and that the site include onsite improvements such as paving, landscaping, and 
storm drainage consistent with City standards.  
 
As discussed in the January 16, 2025 Planning Commission Staff Report, the EIR certified on 
June 16, 2016 for the 2012 Use Permit, included mitigation measures which required road 
frontage improvements, including curb, gutter, and sidewalk, be installed and payment of the 
CFF; however, the addendum prepared for this current request, the 2018 Use Permit, found that 
these mitigation measures were no longer required due to the reduction in truck trips and 
reduced development footprint being proposed.  The Addendum prepared for the 2018 Use 
Permit has identified that the only mitigation measures needed to address potential 
traffic/transportation impacts are the completion of the fourth leg of the Blue Diamond Growers 
driveway and N. Washington Road intersection, obtainment of an encroachment permit for the 
improvements from the City, and payment of the County’s adopted Public Facilities Fees 
(Mitigation Measures No. 3.13.1a and 3.13.1c).   
 
The ultimate road right-of-way for N. Washington Road, which is designated by the City of 
Turlock as a 4-lane Expressway, is 110 feet.  All building setbacks are required to be 
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maintained 15 feet from the property line, or 20 feet for any building with a vehicle opening 
facing the roadway.  The applicant has already dedicated the road right-of-way to the City of 
Turlock to bring the west side of N. Washington road to its ultimate 55-feet road width.  As 
required by the adopted mitigation measure for the 2012 Use Permit, the applicant would have 
been responsible for paying an estimated $403,044 in CFF over the buildout of each phase.  As 
described in the correspondence received from the City (see Attachment A – Planning 
Commission Correspondence Received Too Late for the Agenda), for City projects subject to 
payment of the CFF, the CFF is meant to pay for improving the half width of the roadway and 
developers are responsible for paying for and installing roadway improvements consisting of 
curb, gutter, and sidewalk along their road frontage.  While not required to mitigate the impacts 
of the project, the Planning Commission may add conditions of approval to the project requiring 
the payment of CFF and/or installation of road frontage improvements; however, as part of the 
encroachment permit, the City may require additional road improvements, in accordance with 
their adopted standards and specifications and could authorize the bonding and/or deferring of 
the road improvements.  Three projects recently considered by the Planning Commission with 
similar circumstances (Rezone Application No. PLN2017- 0098 – Best RV Center, Rezone 
Application No. PLN2019-0108 – Price Honda of Turlock, and Rezone Application No. 
PLN2021-0112 – Top Shelf Mega Storage) were not required to pay CFF fees.  While these 
projects were also not located within the City SOI, they were, unlike this project, located within 
the City’s General Plan Study Area.  
 
Phases 1 and 2 are concurrent phases due to Condition of Approval No. 8 which requires that 
an unpermitted agricultural storage building, located on the adjoining parcel, be fully permitted in 
compliance with all applicable building and zoning codes (Phase 2), prior to issuance of any 
building, grading, or encroachment permit (Phase 1).  The intent of this condition is to ensure 
that existing building code violations be addressed before any additional investment is made in 
improving the project site. 
 
The applicant has requested to change the timing for when the use permit is considered to be 
activated.  As reflected in Condition of Approval No. 11, the use permit will be considered active 
when all of the following have been met:  
 

• Issuance of a grading permit, including a storm water basin (Mitigation Measure 3.9-5) 
• Issuance of two building permits for conversion of the unpermitted structures (the 

residence to administrative office on the project site and the agricultural storage building 
on the adjoining property) 

• Approved landscaping plans, consistent with the City of Turlock West Industrial Specific 
Plan (WISP) standards, and installation of the landscaping along the project’s road 
frontage (Mitigation Measure 5.3.3-2) 

• Approved plans for the fourth leg of the Blue Diamond Growers and N. Washington 
intersection, including the encroachment permit (Mitigation Measure 3.13.1c).  If required 
by the encroachment permit, the road frontage improvements must be bonded for or 
installed. 

 
The County’s Zoning Ordinance specifies that use permits are allowed 18-months for activation 
and up to one additional year of a time extension.  As defined in Section 21.104.030 – 
Expiration, a use permit may be activated when “the landowner or developer has applied for all 
permits relating to project improvements, and the landowner or developer is working diligently to 
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complete all project improvements”.  The Planning Commission could decide to amend 
Condition of Approval No. 11 to require that the building and grading permits, and landscaping 
and intersection improvement plans be submitted rather than issued, in order to trigger 
activation of the use permit, if they see it as a more reasonable criteria for activation.  
 
The applicant has requested to change the timing for when the intersection and landscaping 
improvements and Public Water System (PWS) permitting requirements (currently included in 
Phase 1) are triggered to be prior to issuance of a building permit for the new warehouse, which 
begins with Phase 3.  Although Phase 1 will not include the construction of any new buildings, 
Phase 1 will include a building permit for interior improvements, a grading permit, and the 
allowance of up to 80 vehicles, 38 tractor-trailers, and 43 employees to utilize the site.  The 
fourth leg of the Blue Diamond Growers driveway and N. Washington intersection is required to 
be installed to ensure truck traffic enters and exits the site safely.  Development of the fourth leg 
will require an encroachment permit be obtained from the City.  While it is staff’s position that 
these truck and vehicle trips will come along with impacts that will require improvements be 
made before the site begins operations, the Planning Commission could amend the mitigation 
measures to delay the improvements required to complete the fourth leg of the Blue Diamond 
Growers driveway and N. Washington intersection and landscaping improvements until the 
warehouse construction begins; this would change the trigger to “Prior to issuance of a building 
permit for Phase 3”.  To amend a mitigation measure the Planning Commission must find that 
the amended mitigation measure is equivalent in mitigating or more effective in mitigating or 
avoiding potential significant effects and that in itself it will not cause any potential significant 
effect on the environment. 
 
Even after the use permit is activated, they may not operate until Phase 1 and 2 are completed, 
which includes permitting of the PWS.  Timing for when the PWS permitting is triggered is 
dictated by California Health and Safety Code Section 116275(h), which defines a PWS as a 
system that regularly serves an average of at least 25 individuals daily at least 60 days out of 
the year.  Phase 1 of the project anticipates up to 43 employees reporting to the site, which will 
trigger the PWS permitting requirement.  The applicant has requested additional time to 
complete the PWS requirements, as indicated in the correspondence submitted to the Planning 
Commission and the comments made during the public hearing (see Attachment A – Planning 
Commission Correspondence Received Too Late for the Agenda).  Following the January 16, 
2025 Planning Commission hearing, staff from the County’s Planning and Environmental 
Resources Departments met to discuss the timing requirements for permitting of the PWS.  The 
current conditions of approval requires the PWS to be permitted prior to issuance of the 
building, grading, or encroachment permit; to provide the applicant with additional flexibility to 
complete the PWS, staff is now recommending an amendment to Condition of Approval No. 10, 
to allow the PWS be permitted prior to final of a building, grading, or encroachment permit 
(deleted text is in strikeout and new text is in bold):  
 

10. A Water Supply Permit shall be issued prior to issuance the final of a 
building, grading, or encroachment permit for Phase 1.  No project 
activities shall commence prior to obtaining the Water Supply 
Permit. 

 
Project activities may not commence prior to obtaining the PWS, as reflected in Condition of 
Approval No. 25, which requires the PWS be constructed during Phase 1 and be operational 



UP PLN2018-0102 
Planning Commission Memo 
February 20, 2025 
Page 5 
 
 
and maintained in compliance with state and federal regulations prior to commencement of 
operations.  However, the use permit may be activated prior to the PWS being fully permitted.  
 
On January 23, 2025, planning staff met with representatives of Blue Diamond Growers to 
discuss the concerns they raised during the public hearing.  Concerns discussed during the 
meeting included: driveway placements; dirt track out onto N. Washington Road; and 
compliance with dust control measures if complaints are received or conditions lead to opacity 
limits being exceeded.  At the conclusion of the January 23, 2025 meeting the representatives 
for Blue Diamond Growers indicated they would be submitting additional correspondence, 
however, as of the time this memo was prepared, no further correspondence had been 
received.  On January 29, 2025, the applicant’s representative sent correspondence to Blue 
Diamond Growers outlining the applicant’s position on why the project would not have an 
adverse impact on the generation of dust or traffic (see Attachment C – Correspondence to Blue 
Diamond Growers from Advanced Design Group, Inc, dated January 29, 2025).  
 
In response to Blue Diamond Grower’s concerns regarding the driveway and dirt track out, staff 
explained that the driveway will be required to meet City standards and specifications, which 
require the project to maintain a paved driveway approach of 60-feet in width with a 78-foot 
throat depth.  Additionally, Condition of Approval No. 22 requires that the driveway entrance 
contain adequate storage depth for trucks coming onto and leaving the site.  To clarify that this 
requirement is based on County standards, which includes a minimum of 100 feet of paving 
from the back edge of the paved driveway approach, staff is recommending Condition of 
Approval No. 22 be amended to read as follows (deleted text is in strikeout and new text is in 
bold): 
 

22.  In addition to the driveway apron required to be installed subject 
issuance of a City of Turlock encroachment permit, tThe on-site 
storage depth for oncoming trucks outside of any gate shall meet the 
County requirements of Standards and Specifications Plate No. 3-
G2, which requires a paved driveway throat depth of 100’ beginning 
from the western edge of the driveway approach be adequate for 
trucks coming off the road. The entry vehicles shall not block any travel 
lane or shoulder. If the storage depth is inadequate, it may require that 
the fence be moved further into the property.  

 
The paving of the driveway throat depth is intended to limit track out; however, to further 
address track out onto N. Washington Road, the Planning Commission could require a longer 
paved driveway, that all drive aisles be paved, or could require larger gravel (1-1.5 inches or 
larger in size) be utilized, as a means avoiding gravel from getting stuck in tire treads. 
 
In response to Blue Diamond Growers concerns regarding dust control, staff explained that 
Mitigation Measure 5.3.3-4, requires that if visible dust emissions (VDE) exceed 20% or a 
complaint related to dust is filed with the San Joaquin Valley Air Pollution Control District 
(SJVAPCD), operational activity must be halted for either reapplication or maintenance of the 
selected control measure.  In this case, the applicant is proposing to utilize a uniform layer of 
washed gravel, however, the mitigation measure allows for a range of prevention techniques 
including watering, application of chemical/organic dust suppressants, vegetative materials, 
paving, roadmix, or another method that can be demonstrated to the satisfaction of the 
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SJVAPCD Air Pollution Control Officer (APCO) to effectively limit VDE to 20 percent opacity and 
meet the conditions of a stabilized unpaved road, as defined by SJVAPCD Rule 8011.  
 
Staff also explained that Condition of Approval No.13 allows the project to be returned to the 
Planning Commission for review at the discretion of the Planning Director to amend conditions 
of approval, as necessary, to address nuisance concerns.  Condition of Approval No. 17 
requires the applicant to pay for the County’s use of a qualified consultant to address any 
nuisance mitigation related to the project operation, as determined by the Planning Department.  
 
RECOMMENDATION 
 
Staff recommends the Planning Commission approve the project as outlined in Exhibit A of the 
January 16, 2025 Planning Commission Staff Report and with the amendments to Conditions of 
Approval No. 10 and No. 22 as outlined in this memo.  The findings required for staff’s amended 
recommendation are as follow: 
 
1. Find that: 

 
a. The Addendum to the certified Environmental Impact Report (EIR) for the Avila 

and Sons Packing House Project (State Clearinghouse No. 2012102021) was 
prepared in compliance with California Environmental Quality Act (Public 
Resources Code Section 21000 et seq.) (CEQA) together with the State CEQA 
Guidelines (California Code of Regulations, Title 14, Section 15000 et seq.).  
 

b. The Mitigation Monitoring and Reporting Plan adopted on June 16, 2016 for Use 
Permit No. PLN2012-0017 Avila and Sons N. Washington Road Warehouse 
remain in effect and has been incorporated as conditions of approval for Use 
Permit Application No. PLN2018-0102 – Avila and Sons Packing House Project, 
with the exceptions of Mitigation Measure, #3.131b, #3.13.1c and #5.3.3-4 which 
have been modified or removed based on a finding that the project and revised 
mitigation measures do not meet any of the criteria described in CEQA 
Guidelines Section 15162 and 15164 and that the revised mitigation measure is 
equivalent in mitigating or more effective in mitigating or avoiding potential 
significant effects and that in itself it will not cause any potential significant effect 
on the environment. 
 

c. Accept the Addendum to the certified Final EIR prepared for the Use Permit 
Application No. PLN2018-0102 – Avila and Sons Packing House Project 
including the amended mitigation monitoring reporting program and find that the 
Addendum, reflects Stanislaus County’s independent judgement and analysis. 

2. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder’s 
Office pursuant to Public Resources Code Section 21166 and CEQA Guidelines Section 
15162 and 15164. 

 
3. Find that: 
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 a. The use as proposed will not be substantially detrimental to or in conflict with 

agricultural use of other property in the vicinity. 
 
 b. The establishment, maintenance, and operation of the proposed use or building 

applied for is consistent with the general plan and will not, under the 
circumstances of the particular case, be detrimental to the health, safety, and 
general welfare of persons residing or working in the neighborhood of the use 
and that it will not be detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the County. 

 
 c. The use will not significantly compromise the long-term productive agricultural 

capability of the subject contracted parcel or parcels or on other contracted lands 
in the A-2 zoning district. 

 
 d. The use will not significantly displace or impair current or reasonably foreseeable 

agricultural operations on the subject contracted parcel or parcels or on other 
contracted lands in the A-2 zoning district.  Uses that significantly displace 
agriculture operations on the subject contracted parcel or parcels may be 
deemed compatible if they relate directly to the production of commercial 
agricultural products on the subject contracted parcel or parcels or neighboring 
lands, including activities such as harvesting, processing, or shipping.  

 
 e. The use will not result in the significant removal of adjacent contracted land for 

agricultural or open space use. 
 
 f. The project will increase activities in and around the project area, and increase 

demands for roads and services, thereby requiring dedication and improvements 
 
4. Approve Use Permit Application No. PLN2018-0102 – Avila and Sons Packing Housing 

Project, subject to the Conditions of Approval/Mitigation Measures included in Exhibit C 
of the January 16, 2025, Planning Commission Staff Report, and including the 
amendments to Conditions of Approval No. 10 and 22, as outlined in the February 20, 
2025, Staff Memo. 

 
PROPERTY OWNER AND REPRESENTATIVE INFORMATION 

 
Applicant/ Property owner:  Dan and Lori Avila    
Agent:  Elwyn Heinen, Advanced Design Group,  
  Inc.  
Environmental Consultant:    Jaymie Brauer, Quad Knopf    
Attachments: 
Attachment A –  Correspondence Received Too Late for the January 16, 2025 Stanislaus 

County Planning Commission Agenda 
Attachment B –  Correspondence Received from Commissioner Huff, dated January 20, 

2025 
Attachment C –  Correspondence to Blue Diamond Growers from Advanced Design 

Group, Inc, dated January 29, 2025 
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From: Andrew
To: Angela Freitas
Cc: Jeremy Ballard
Subject: PLN2018-0102 Avila Packing House
Date: Monday, January 20, 2025 1:08:27 PM

*** WARNING: This message originated from outside of Stanislaus County. DO NOT click links or open attachments
unless you recognize the sender and know the content is safe ***

Good morning team, 

Since we've got a continuance on this proposed project. 

1. Can you please explore the possibility of extended drives as a potential mitigation of
gravel/dirt trackout from the proposed project area? Would something like a drive that is 2x
the length of a typical tractor trailer mitigate much of the trackout potential?

2. I tend to agree with City of Turlock that some frontage landscaping should be constructed
as part of the overall project, however, I disagree with the timing - I think this would be more
appropriate to be incorporated as part of Phase 3, when actual building commences.

3. Turlock city engineer mentioned road is planned to be an expressway - what is the easement
setback on this property?

4. Considering the road width does not seem to be in its final planned state, I'd disagree that
curb/gutter/sidewalk are warranted at this juncture.

5. How much was the city of Turlock CFF fee? Is it possible at this juncture that we can run
some sort of analysis like City of Turlock had done with Pattar Trucking Proposal and limit
fees to development of specific intersections (I see the biggest problem intersection as
Washington/Fulkerth; based on the amount of truck traffic anticipated. (I cannot imagine that
increased regular vehicular traffic for employees will have anything but a negligible impact to
this or any intersection in Turlock).

6. Specific language questions on conditions of use:

        Condition #8. "Unpermitted Structure on APN 023-039-018 shall be fully permitted...
prior to ... permit for development of Phase 1." What was the reasoning for requiring this prior
to anything? Can this be concurrent with Phase 1?

        Mitigation Measures: 3.8-2b. add which building permit this is in reference to...
presumably it's referencing phase 3 building permit? 

Thank you,

Andrew Huff, PE, Architect
Stanislaus County Planning Commissioner

ATTACHMENT B

mailto:andrew.huff.pe@gmail.com
mailto:angela@stancounty.com
mailto:ballardj@stancounty.com


From:
To:
Cc:  Jeremy Ballard
Subject: 1301 N. Washington Road, Turlock / Avila
Date: Wednesday, January 29, 2025 12:04:56 PM

*** WARNING: This message originated from outside of Stanislaus County. DO NOT click links or open attachments
unless you recognize the sender and know the content is safe ***

Emailed; January 29, 2025

Blue Diamond Growers Turlock
1300 N. Washington Rd,
Turlock CA, 95380

Project: 
Title: _Use Permit for Agricultural Processing Facility
Owners:    Assessor's Parcel: _Bk 023, Pg 039, Parcel 017; Avila Dan J & Lori L

     Assessor's Parcel: _Bk 023, Pg 039, Parcel 018; Avila 2017 REV Trust
Jobsite: _1301 N. Washington Road, Turlock, CA__ 
Assessor's Parcel: __Bk 023, Pg 039, Parcels 017 & 018
Jurisdiction: _Stanislaus County, PLN2012-0017 / PLN2017-0141 / PLN2018-0056 /

  PLN2018-0102.
ADG’s Project No. 18047

Attn: Mr. Travis Hill, 

This letter is to address / clarify / confirm a response from Mr. Dan Avila, owner, with regard to
your 01/28/25 email letter.  Please note the following:

1. With regard to Ms. Mallorie Hayes' statement at the 01/16/25 Planning Commission and
your email letter noting concerns with dust and debris from the above project's site, we are a
bit confused.  Note the following;

a. Your firm is stating a concern with dust and debris from an agricultural property;
which your firm was aware of when you choose to place your company at your
company's site.

b. Mr. Avila is requesting to establish a commercial agricultural business at this site
which will reduce the present agricultural dust and debris that you are concerned
about; but you are opposing.  If your firm is concerned with dust and debris, we feel
that you should be attending the next Planning Commission meeting and noting that
you are in favor of Mr. Avila's proposed project to reduce dust and debris.

2. With regard to your email letter noting concerns with traffic; we note that all traffic concerns
are addressed within the Staff report and recommend for you to review.  To our knowledge,
the development of the above project will be improving the Washington Road's traffic
conditions, and again, if your firm is concerned with traffic, we feel you should be attending
the next Planning Commission meeting and noting that you are in favor of Mr. Avila's
proposed project to reduce traffic concerns.

Please keep us informed at all times and contact us if you have any further questions.

Sincerely,

ATTACHMENT C

mailto:ballardj@stancounty.com


Elwyn V. Heinen, P.E.
General Manager
Advanced Design Group, Inc., 1128 6th Street, Modesto, Ca  95354

, 

Cc:  Mr. Dan Avila, 
 Mr. Jeremy Ballard, ballardj@stancounty.com

mailto:BALLARDJ@stancounty.com
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