
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Public Works 

SUBJECT: 

BOARD AGENDA:7.2 
AGENDA DATE: April 29, 2025 

Approval to Consider and Adopt a Resolution of Necessity to Acquire Real Property, or 
Interest in Real Property, by Eminent Domain for the Quincy Road over Turlock 
Irrigation Lateral No. 3 Bridge Replacement Project, Assessor's Parcel Numbers: 073-
001-003, 045-056-004, and 073-002-001 

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2025-0218 

On motion of Supervisor __ \N.ithJQW. _______________ Seconded by Supervisor _GrnW§IL ___________ _ 
and approved by the following vote, 
Ayes: Supervisors: Chiesa, Withrow, Grewal, C._Conditl and Chairman B. Condit _____________________ _ 
Noes: Supervisors: _None ___________________________________________________________________ _ 
Excused or Absent: Supervisors: J'::!QIJ~- ______________________________________________________ _ 
Abstaining: Supervisor: -~QDsJ ________________________________________________________________ . 

1) X Approved as recommended 
2) __ Denied 
3) ___ Approved as amended 
4) __ Other: 

MOTION: 

ATTEST: KELLY ROD UEZ, Assistant Clerof the Board of Supervisors File No. 



 

 

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

 
DEPT: Public Works BOARD AGENDA:7.2 
  AGENDA DATE:  April 29, 2025 
CONSENT 
 
CEO CONCURRENCE:  YES 4/5 Vote Required:  Yes 
 
 

SUBJECT: 

Approval to Consider and Adopt a Resolution of Necessity to Acquire Real Property, or 
Interest in Real Property, by Eminent Domain for the Quincy Road over Turlock 
Irrigation Lateral No. 3 Bridge Replacement Project, Assessor's Parcel Numbers: 073-
001-003, 045-056-004, and 073-002-001 
 
STAFF RECOMMENDATION: 

1. Find that the public interest and necessity require the Quincy Road over Turlock 

Irrigation Lateral No. 3 Bridge Replacement Project, Assessor’s Parcel Numbers: 

073-001-003, 045-056-004, and 073-002-001. 

2. Find that the Project is planned or located in the manner that will be most compatible 

with the greatest public good and the least private injury. 

3. Find that the interests in the properties sought to be acquired and described in the 

attached Resolution of Necessity are necessary for the Project. 

4. Find that the offer required by section 7267.2 of the Government Code has been 

made to the owners. 

5. Adopt a Resolution of Necessity in the form attached hereto as Attachment 1. 

6. Authorize County Counsel to initiate eminent domain proceedings to acquire the 

subject property. 

 
DISCUSSION: 

The Quincy Road over Turlock Irrigation Lateral No. 3 Bridge Replacement Project 
(Project) proposes to replace the bridge to correct structural deficiencies, increase the 
load capacity of the bridge, increase the permit rating, improve safety for motorists, 
widen the existing lanes to current standards and minimize vehicular accidents.   

The Quincy Road bridge is located east of the City of Turlock, on Quincy Road between 
Taylor Road and Zeering Road, in Stanislaus County.  Quincy Road is a two-lane road 
classified as a Local Road.  The average daily traffic (ADT) along Quincy Road is 
approximately 1,625 vehicles per-day, 2% of which consists of truck traffic.  The existing 
pavement width for the two-lane road is approximately 22 feet and has a low pavement 
condition index of 42.  The existing bridge structure consists of a continuous reinforced 
concrete slab supported on a single reinforced concrete pier wall and diaphragm 
abutments founded on spread footings.  The bridge is approximately 22 feet-wide and 
has a span of approximately 18 feet.  The existing structure has indication of some 
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delamination, spalled areas, cracking, abrasion, and rail damage.  Additionally, the 
existing bridge is functionally obsolete because of substandard widths and safety railing.  
The existing irrigation canal is usually full, with almost no extra space between the water 
level and the top of the canal.  The water level is dependent on how much irrigation 
water Turlock Irrigation District (TID) customers need.  In this condition, the soffit of the 
existing bridge is submerged for a good portion of the irrigation season, which has led to 
the deterioration of the existing structure. 

The proposed Project improvements will bring the Quincy Road Bridge over TID Upper 
Lateral No. 3 Canal up to current County and American Association of State Highway 
and Transportation Officials (AASHTO) standards, including carrying heavy loads.  This 
includes providing 12-foot travel lanes and 8-foot paved shoulders in each direction 
across the bridge. 

The total estimated design and construction cost for the Project is $2,951,929.  
$2,851,929 of the project is funded by Senate Bill 1 (SB-1) funds, and $100,000 of 
Measure L funds.  The project is included in the 2025 Adopted Public Works Road 
Projects budget. 

The Project is categorically exempt from the California Environmental Quality Act 
(CEQA) pursuant to California Code of Regulations Title 14 Section 15302, as a 
replacement or reconstruction of existing structures and facilities.  As such, the County 
has filed a Notice of Exemption on February 26, 2021. 

On December 12, 2023, Stanislaus County and TID entered into an Agreement 
Consenting to Common Use establishing the common use area and sets forth the 
construction and future maintenance responsibilities of each party.  Public Works is now 
requesting the Board consider the adoption of a Resolution of Necessity (RON) to 
acquire by eminent domain real property interests set forth herein. 

The power of eminent domain is used by the County only as a last resort to obtain 
interests necessary for the Project.  An offer of just compensation has been made to the 
owner for the full fair market value of the property interests sought to be acquired as 
determined by various appraisals.  Staff has attempted to negotiate a settlement in good 
faith and will continue to do so throughout the process.  Although the County has 
attempted to engage the owners in an attempt to reach a negotiated settlement, as of 
the date of preparation of this report, a negotiated settlement has not been achieved. 

California eminent domain law provides that a public entity may not commence an 
eminent domain proceeding on a property until its governing body has adopted a RON.  
That resolution may only be adopted after the governing body has given the record 
owner of the affected property, or its representatives, a reasonable opportunity to 
appear and be heard on each of the required findings.  Only owners of record need to 
be given notice of the hearing.   

Notice of this hearing was sent by U.S. mail to the property owners as prescribed by 
law.  The notice stated the County's intent to consider the adoption of a RON, the right 
of the property owner to appear and be heard on the issues set forth above, and that 
failure to file a written request to appear would result in a waiver of the right to appear 
and be heard.   

The hearing on the proposed resolution relates only to the findings set forth below as 
they may apply to the property sought to be acquired.  The fair market value of the 
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property or property interests sought to be acquired is not at issue, nor is the amount of 
the County's offer a matter for consideration at the time of the hearing. 

STATEMENT OF PUBLIC USE: 

Portions of the properties described herein and in the RON are to be acquired for the 
construction of the Quincy Road over Turlock Irrigation Lateral No. 3 Bridge.  The 
Project will: 

• Correct structural deficiencies 

• Increase the load capacity of the bridge 

• Increase the permit rating 

• Improve safety for motorists 

• Widen the existing lanes to current standards, and  

• Minimize vehicular accidents 

Stanislaus County is the lead agency for the implementation and construction of the 
Project and is also responsible for all right-of-way (ROW) acquisitions needed for the 
construction of the Project.  Staff is currently in the process of acquiring the ROW 
necessary to complete the Project. 

The County needs to acquire the property interests described below to bid the Project 
and commence construction of the new bridge: 

Property Owners and ROW Acquisition Areas: 

1. Edwin H. Smith and Sons, Inc. 

A 178-square-foot temporary construction easement (TCE) in a portion of the real 

property commonly known as 4501 N. Quincy Road, Denair, County of Stanislaus, 

California (APN 073-001-003). 

The project will require the TCE to facilitate construction of the project.  The TCE is a 
triangular-shaped parcel at the northeasterly corner of the larger parcel.  It will be 
used for work areas to complete the roadway improvements.  In the before 
condition, the area is used as part of the larger parcel’s farm road and is unimproved 
(dirt).  The TCE will be acquired for a 28-month term beginning October 1, 2025, and 
ending January 31, 2028, and will be exclusive only during project construction, 
which is expected to last from six to eight months.  During construction, the TCE 
area will be fenced, to delineate Project areas from the remainder larger parcel.   

The County hired a Member Appraisal Institute (MAI) certified general real estate 
appraiser to appraise the TCE.  The appraiser's opinion is that the fair market value 
of the property being acquired as defined by Section 1263.320 of the Code of Civil 
Procedure is $1,500.  Pursuant to section 7267.2 of the Government Code, an offer 
of just compensation in the full amount of the appraisal was presented to the owners 
on or about April 12, 2024.   

Since the date of the initial offer, the County's ROW consultant, Associated Right-of-
Way Services (ARWS) have contacted the owner and/or their counsel on more than 
28 separate occasions to discuss the offer to purchase the property interests, the 
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Project’s design, and to move forward with the acquisition process.  However, to 
date, there has not been an agreement with the owner, as the owner has made a 
counteroffer which is not supported and has requested changes to the purchase and 
sale agreement which are not acceptable to County Counsel.   

Accordingly, Staff recommends beginning the process of acquiring the ROW from 
the owner through the eminent domain process.  Starting the eminent domain 
process now allows the County to obtain an order of prejudgment possession to 
keep the Project’s construction schedule on track while giving the owner a forum in 
which to make their claim for just compensation.   

2. Edwin Smith Family, LLC., a California limited liability company, as to an 

undivided 50% interest; Roger E. Smith and Patricia J. Smith, Trustees, R & P 

Smith 1994 Trust, as to an undivided 25% interest; and Rick Dean Smith and 

Janet Brownson Smith, Trustees, Smith 2016 Trust, as to an undivided 25% 

interest.   

A 5,452-square-foot permanent roadway and drainage easement in a portion of the 
real property commonly known as 2325 E. Taylor Road, Denair, County of 
Stanislaus, California (APN 045-056-004).   

The Project will require a permanent roadway and drainage easement consisting of 
a strip of land just under 12 feet-wide that contains 5,452 square feet and is located 
along the southerly boundary of the larger parcel, along the E. Taylor Road frontage.  
The easement area includes portions of unimproved land currently farmed with field 
crops.  According to the owner, there is an existing 12 inch low head irrigation line 
within the proposed easement area, this underground irrigation infrastructure within 
the proposed roadway easement will be allowed to remain in place.  The intersection 
of E. Taylor Road and N. Quincy Road will be elevated between 18-24 inches in the 
after condition.  The proposed roadway easement will include an earthen shoulder 
that will be sloped to conform to the elevation of the remainder larger parcel. 

The County hired a MAI certified general real estate appraiser to appraise the 
permanent roadway and drainage easement.  The appraiser's opinion is that the fair 
market value of the property being acquired as defined by Section 1263.320 of the 
Code of Civil Procedure is $4,800.  Pursuant to section 7267.2 of the Government 
Code, an offer of just compensation in the full amount of the appraisal was 
presented to the owners on or about April 12, 2024.  Since the date of the initial 
offer, the County's ROW consultant and ARWS have contacted the owner and/or 
their counsel on more than 28 separate occasions to discuss the offer to purchase 
the property interests, the Project’s design, and to move forward with the acquisition 
process.  However, to date, there has not been an agreement with the owner, as the 
owner has made a counteroffer which is not supported and has requested changes 
to the purchase and sale agreement which are not acceptable to County Counsel.   

Accordingly, Staff recommends beginning the process of acquiring the ROW from 
the owner through the eminent domain process.  Starting the eminent domain 
process now allows the County to obtain an order of prejudgment possession to 
keep the Project’s construction schedule on track while giving the owner a forum in 
which to make their claim for just compensation.   

3. Roger E. Smith and Patricia J. Smith, Trustees, R & P Smith 1994 Trust, as to an 



Page 5 of 6 

 

undivided 50% interest, and Beverly J. Smith, Trustee, H & B Smith 1994 Credit 

Bypass Trust, as to an undivided 50% (APN 073-002-001).   

A 2,343 square foot permanent roadway, drainage and public utility easement, and 

an 1,877-square-foot temporary construction easement in a portion of real property 

commonly known as 5106 N. Quincy Rd., Denair, County of Stanislaus, California 

(APN 073-002-001).   

The Project will require a permanent roadway, drainage and public utility 

easement consisting of a strip of land roughly 9 feet-wide that primarily runs 

along the northerly property boundary abutting E. Taylor Road, north of the TID 

Canal.  A small portion of the proposed easement also extends southerly along 

the N. Quincy Road frontage.  The easement contains 2,343 square feet.  The 

large majority of the proposed easement area is either used as the shoulder 

along E. Taylor Road, or is encumbered with the TID Canal.  Only a very small 

triangular portion of the easement area is utilized by the property owner for its 

access road near the northwest corner of the property (south of the canal).  The 

proposed roadway easement will be acquired to conform the new roadway to the 

replaced bridge structure. 

The Project will also require one TCE from this parcel to facilitate the Project.  

The TCE will consist of 1,877 square feet and is an atypically-shaped parcel at 

the northwesterly corner of the property, adjacent to the proposed permanent 

easement.  It will be used for work areas to complete the roadway improvements 

and bridge structure.  In the before condition, a portion of the TCE area is used 

for a farm road and is unimproved (dirt), whereas the northerly portion overlaps 

with the TID Canal.  The TCE will be acquired for a 28-month term and will be 

exclusive only during project construction, beginning October 1, 2025, and ending 

January 31, 2028, and which is expected to last from six to eight months.  During 

construction, the TCE area will be fenced, to delineate Project areas from the 

remainder larger parcel. 

The County hired a MAI certified general real estate appraiser to appraise the 
permanent roadway, drainage and utility easement, as well as the TCE.  The 
appraiser's opinion is that the fair market value of the property being acquired as 
defined by Section 1263.320 of the Code of Civil Procedure is $3,500.  Pursuant to 
section 7267.2 of the Government Code, an offer of just compensation in the full 
amount of the appraisal was presented to the owners on or about April 12, 2024.  
Since the date of the initial offer, the County's ROW consultant and ARWS have 
contacted the owner and/or their counsel on more than 28 separate occasions to 
discuss the offer to purchase the property interests, the Project’s design, and to 
move forward with the acquisition process.  However, to date, there has not been an 
agreement with the owner as owner has made a counteroffer which is not supported 
and has requested changes to the purchase and sale agreement which are not 
acceptable to County Counsel.   

Accordingly, Staff recommends beginning the process of acquiring the ROW from 

the owner through the eminent domain process.  Starting the eminent domain 

process now allows the County to obtain an order of prejudgment possession to 
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keep the Project’s construction schedule on track while giving the owner a forum in 

which to make their claim for just compensation. 

The property interests sought to be acquired for the Project are more particularly 
defined, described and depicted in Exhibits "1" through "4" attached to the RON and 
incorporated herein by reference (the "Subject Property").  For each property interest to 
be acquired, a RON must be adopted prior to the commencement of eminent domain 
proceedings.   

NEXT STEPS: 

Should the Board approve and adopt the attached RON, Staff and County Counsel will 
work with outside counsel to initiate court proceedings to acquire the Subject Property 
necessary for the Project, as well as seek prejudgment possession of the Subject 
Property as necessary.  Throughout the process, Staff will continue to work with the 
Subject Property owner to attempt to negotiate and finalize an agreement reflecting fair 
and equitable compensation for the Subject Property.   

POLICY ISSUES: 

The Board of Supervisors' adoption of the RON is required per section 1245.220 of the 
Code of Civil Procedures before condemnation proceedings may be commenced.   

FISCAL IMPACT: 

The cost associated with conducting the RON hearing is part of the ROW Phase of the 
Project.  The total cost for acquisition of the parcels will be determined in the 
condemnation proceedings and will be brought back to this Board in a future Board 
item.  The cost for the Project is included in the 2025 Adopted Public Works Road and 
Bridge projects budget. 

BOARD OF SUPERVISORS' PRIORITY: 

The recommended actions are consistent with the Board's priorities by Delivering 
Efficient Public Services and Enhancing Community Infrastructure, by replacing an 
aging and functionally obsolete bridge. 

STAFFING IMPACT: 

Existing Public Works staff will be implementing the Project. 

CONTACT PERSON: 

David A. Leamon, Public Works Director             Telephone: (209) 525-4130  

 
ATTACHMENT(S): 

1. Resolution of Necessity 
2. Right of Way Exhibit 
3. Offer Letters - April 12, 2024 
4. Resolution of Necessity Requirements 
5. Notices of Hearing to Adopt Resolution of Necessity 









 
Temporary Construction Easement 

(APN 073-001-003) 

The property interest to be acquired has been designated as a Temporary Construction Easement 
(“TCE”), which represents certain interests over, under, upon, and across a portion of the property 
commonly known as 4501 N. Quincy Road, Denair, County of Stanislaus, California bearing 
Stanislaus County Assessor's Parcel Number 073-001-003, as described more specifically in 
Exhibits A (legal description) and B (plat map) attached hereto, and which are incorporated herein 
by this reference ("Property"). 

The rights of the County of Stanislaus ("County") in the Property shall include without limitation 
the right to use the easement for access and construction purposes associated with the Quincy 
Road Over Turlock Irrigation District Lateral No. 3 Bridge Replacement Project.  The TCE shall 
be for the purpose of construction activities related to said Project including, but not limited to, 
use for ingress and egress, road construction areas, parking of vehicles and all other activities 
incidental to the construction of the specified project. This TCE and its related purposes shall not 
unreasonably impair the owner and any occupant’s use, access and ingress/egress of owner 
to/from and within the remainder property. 

Said easement shall be for a period of 28 months beginning October 1, 2025 and ending January 
31, 2028. Upon expiration of the TCE, unless otherwise agreed to by County or otherwise 
mandated by the requirements of applicable law, County shall restore the Property as nearly as 
practicable and commercially reasonable to its condition at the time the easement commenced. 

County shall have the right to transfer, assign and/or convey the TCE, in whole or in part, to 
successors and/or assigns, including without limitation other governmental agencies. The 
covenants contained in this writing, including without limitation any restrictions set forth above, 
shall run with the land until such time as the TCE ends.  

 

 

 

 

 

 

 

 

 

 

 



 
Legal Description 
(APN 073-001-003) 

 

 



 

 

 

 

  



 
Plat Map 

(APN 073-001-003) 



 

 

 
Permanent Road and Drainage Easement 

(APN 045-056-004) 

The property interest to be acquired has been designated as a Permanent Road and Drainage 
Easement, which represents certain interests from a portion of the property commonly known as 
2325 E. Taylor Road, Denair, County of Stanislaus, California bearing Stanislaus County 
Assessor's Parcel Number 045-056-004, as described more specifically in Exhibits A (legal 
description) and B (plat map) attached hereto, and which are incorporated herein by this reference 
("Property"). 

The rights of the County of Stanislaus ("County") in the Property shall include without limitation 
the right to use the easement for roadway purposes associated with the Quincy Road Over 
Turlock Irrigation District Lateral No. 3 Bridge Replacement Project and all uses convenient and 
necessary thereto, which activities may include, but are not limited to, constructing and using 
permanent roadway improvements, utilities, and other related improvements. County shall have 
the right to remove all improvements located within the Property including, but not limited to, 
buildings, trees, hardscape, and landscape improvements. 

County shall have the right to transfer, assign and/or convey the Property, including without 
limitation any interest therein, and/or in whole or in part, to successors and/or assigns, including 
without limitation other governmental agencies. The covenants contained in this writing, including 
without limitation any restrictions set forth above, shall run with the land.  
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(APN 045-056-004) 

 



Plat Map 
(APN 045-056-004) 



 

 
Permanent Road and Drainage Easement 

(APN 073-002-001) 

The property interest to be acquired has been designated as a Permanent Road and Drainage 
Easement, which represents certain interests from a portion of the property commonly known as 
5106 N. Quincy Road located at the SE Corner of N. Quincy Road and E. Taylor Road, Denair, 
County of Stanislaus, California bearing Stanislaus County Assessor's Parcel Number 073-002-
001, as described more specifically in Exhibits A (legal description) and B (plat map) attached 
hereto, and which are incorporated herein by this reference ("Property"). 

The rights of the County of Stanislaus ("County") in the Property shall include without limitation 
the right to use the easement for roadway purposes associated with the Quincy Road Over 
Turlock Irrigation District Lateral No. 3 Bridge Replacement Project and all uses convenient and 
necessary thereto, which activities may include, but are not limited to, constructing and using 
permanent roadway improvements, utilities, and other related improvements. County shall have 
the right to remove all improvements located within the Property including, but not limited to, 
buildings, trees, hardscape, and landscape improvements. 

County shall have the right to transfer, assign and/or convey the Property, including without 
limitation any interest therein, and/or in whole or in part, to successors and/or assigns, including 
without limitation other governmental agencies. The covenants contained in this writing, including 
without limitation any restrictions set forth above, shall run with the land.  
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(APN 073-002-001) 

 
 
 
 
 
 

 

 

 

 

 

 

 

  



  



 
Plat Map 

(APN 073-002-001) 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
Temporary Construction Easement 

(APN 073-002-001) 

The property interest to be acquired has been designated as a Temporary Construction Easement 
(“TCE”), which represents certain interests over, under, upon, and across a portion of the property 
commonly known as 5106 N. Quincy Road located at the SE Corner of N. Quincy Road and E. 
Taylor Road, Denair, County of Stanislaus, California bearing Stanislaus County Assessor's 
Parcel Number 073-002-001, as described more specifically in Exhibits A (legal description) and 
B (plat map) attached hereto, and which are incorporated herein by this reference ("Property"). 

The rights of the County of Stanislaus ("County") in the Property shall include without limitation 
the right to use the easement for access and construction purposes associated with the Quincy 
Road Over Turlock Irrigation District Lateral No. 3 Bridge Replacement Project.  The TCE shall 
be for the purpose of construction activities related to said Project including, but not limited to, 
use for ingress and egress, road construction areas, parking of vehicles and all other activities 
incidental to the construction of the specified project. This TCE and its related purposes shall not 
unreasonably impair the owner and any occupant’s use, access and ingress/egress of owner 
t/from and within the remainder property. 

Said easement shall be for a period of 28 months beginning October 1, 2025 and ending January 
31, 2028. Upon expiration of the TCE, unless otherwise agreed to by County or otherwise 
mandated by the requirements of applicable law, County shall restore the Property as nearly as 
practicable and commercially reasonable to its condition at the time the easement commenced. 

County shall have the right to transfer, assign and/or convey the TCE, in whole or in part, to 
successors and/or assigns, including without limitation other governmental agencies. The 
covenants contained in this writing, including without limitation any restrictions set forth above, 
shall run with the land until such time as the TCE ends.  
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(APN 073-002-001) 

 



 

 

 

 

 

 

 

 

 

 

  



 
Plat Map 

(APN 073-002-001) 
  







 

 

including providing notary public services, and escrow.  Expenses incidental to transfer of title to 

the County are paid by the County and these are detailed in the Contract. 

 

 

 

 

 

 

 

Sincerely, 

 

 

 

Joe Giulian, PE 

 

 

Enclosures (6) 
 
cc:   Mark apHugh, AR/WS 
 

 





 

 

691-2807 or by email at maphugh@arws.com. The County will assist in processing all documents, 

including providing notary public services, and escrow.  Expenses incidental to transfer of title to 

the County are paid by the County and these are detailed in the Contract. 

 

 

 

 

 

 

 

Sincerely, 

 

 

 

Joe Giulian, PE 

 

 

Enclosures (6) 
 
cc:   Mark apHugh, AR/WS 
 





 

 

 

The AR/WS consultant assigned to work with you is Mark apHugh, and he is prepared to 

meet and discuss the proposed acquisition with you at your convenience. He can be reached 

at (925) 691-2807 or by email at maphugh@arws.com. The County will assist in processing 

all documents, including providing notary public services, and escrow.  Expenses incidental 

to transfer of title to the County are paid by the County and these are detailed in the Contract. 

 

 

 

 

 

 

 

Sincerely, 

 

 

 

Joe Giulian, PE 

 

 

Enclosures (7) 
 
cc:   Mark apHugh, AR/WS 
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RESOLUTION OF NECESSITY REQUIREMENTS 

Pursuant to Code of Civil Procedure Section 1245.220. The statutory requirement that a 
public entity adopt a Resolution of Necessity before initiating a condemnation action "is 
designed to ensure that public entities will verify and confirm the validity of their intended 
use of the power of eminent domain prior to the application of that power in any one 
particular instance" (San Bernardino County Flood Control Dist. v. Grabowski (1988) 205 
Cal.App.3d 885, 897). 

A Resolution of Necessity must contain a general statement of the public use for which 
the property is to be taken, a reference to the statutes authorizing the exercise of eminent 
domain, a description of the property, and a declaration stating that each of the following 
have been found and determined by the Board to be the case (Code of Civil Procedure 
Section 1245.230): 

1. The public interest and necessity require the project; 
 

2. The project is planned or located in the manner that will be most compatible with 
the greatest public good and least private harm; 
 

3. The property sought to be acquired is necessary for the project; and 
 

4. That either the offer required by Section 7267.2 of the Government Code has been 
made to the owner or owners of record, or the offer has not been made because 
the owner cannot be located with reasonable diligence. 

Issues relating to the amount or adequacy of compensation are not 
pertinent to the findings that the Board must make in adopting 
Resolutions of Necessity. 

In addition, before adopting a Resolution of Necessity, each person whose property is to 
be acquired by eminent domain must be given notice and a reasonable opportunity to 
appear and be heard on the matters referred to above. (Code of Civil Procedure Section 
1245.230.) The owners were sent a written Notice of the Hearing on March 13, 2025. 
(See Attachment 7.) 

This report provides data and information addressing each of the foregoing items. This 
report is provided to assist the Board in determining whether the requirements of 
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§1245.230 have been met, and whether the other findings specified above, as applicable, 
can be made. If the Board determines that all requirements have been met, and that all 
findings can be made, it is recommended that the Board adopt a Resolution of Necessity 
for acquisition of the Subject Property. 

 
 ADOPTION OF THE RESOLUTION OF NECESSITY AND FINDINGS: 

By adopting the proposed Resolution of Necessity, the Board will authorize the filing of an 
eminent domain action to acquire, the Subject Property as discussed in the Board of 
Supervisors’ Report and described in Exhibit “1” through “4” to the Resolution of Necessity   
for the Project. Before adopting the Resolution of Necessity, the Board must make the 
following findings based on evidence presented at the hearing: 

1. The Public Interest and Necessity Require the Project 

Information and evidence establishing that the public interest and necessity require the 
Project is contained in the planning documents for the Project, the County’s Notice of 
Categorical Exemption to CEQA filed on February 25, 2021, the Board of Supervisors’ 
approval of the Project and allocation of funding for same, and the discussion set forth in 
the Board of Supervisors’ Report which are incorporated herein by this reference. 

The Project proposes to replace the bridge in order to correct structural deficiencies, 
increase the load capacity of the bridge, increase the permit rating, improve safety for 
motorists, widen the existing lanes to current standards and minimize vehicular accidents.  
The proposed Project improvements will bring the Quincy Road Bridge over TID Upper 
Lateral No. 3 Canal up to current County and American Association of State Highway and 
Transportation Officials (AASHTO) standards, including carrying heavy loads. This 
includes providing 12-foot travel lanes and 8-foot paved shoulders in each direction across 
the bridge. The Project has been identified as a necessary improvement to:  

• Correct structural deficiencies 

• Increase the load capacity of the bridge 

• Increase the permit rating 

• Improve safety for motorists 

• Widen the existing lanes to current standards, and  

• Minimize vehicular accidents 
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2. The Proposed Project Is Planned and Located in The Manner That Will Be 
Most Compatible with The Greatest Public Good and The Least Private Injury 

The Project has been designed to maximize the benefits to the public at large while 
minimizing impacts to private property owners. The project team has worked diligently to 
minimize the need for property acquisitions. 

The proposed project will replace the Quincy Road Bridge Over TID Lateral No. 3 at Taylor 
Road. to correct structural deficiencies, increase the load capacity of the bridge, and to 
improve safety for motorists.  The Project proposes to replace or reconstruct an existing 
facility.  Accordingly there is no alternative location or alignment for consideration.    

To minimize private injury, a thorough analysis regarding the need for each property 
interest was conducted in the Project’s planning stages, which included public outreach 
meetings and other efforts to determine if modifications to the alignment were necessary 
to minimize impacts. These efforts have continued over the course of years to ensure the 
design achieved the greatest public good with the least private injury. 
 
3. The Property Described in The Resolution Is Necessary for The Proposed 
Project 

All property interests sought were analyzed, giving full consideration to whether a feasible 
design alternative exists that would alleviate the need for the interests. After extensive 
analysis of design and alignment alternatives, the current Project design was selected as 
causing the least private injury. Based on current Project plans, staff has determined that 
the Subject Property is necessary for the construction of the Project and related 
improvements.  As set forth in Attachment  2, all three of the larger parcels impacted by the 
Project are directly adjacent to the proposed new bridge and as such the Subject Property 
is necessary to facilitate construction of the Project. 

4. The Offer Required by Section 7267.2 of the Government Code Has Been 
Made to the Owner or Owners of Record 

The County engaged an independent licensed appraisers to appraise the Subject Property, 
pursuant to County policy and applicable laws, and determine just compensation based on 
the Subject Property’s “Fair Market Value.” A written offer based on the full appraised values 
were made to the owners of each parcel on April 12, 2024.  (See Attachments 3-5.) Full 
copies of the appraisal reports and other information required by Section 7267.2 of the 
California Government Code were also provided to the owner. In accordance with State law, 
the owners were also offered up to $5,000 as reimbursement for the cost to have their own 
appraisals prepared. County has attempted to negotiate an amicable settlement in good 
faith, continues to do so, but has been unsuccessful thus far. All offers made to the owners 
are incorporated herein by reference, made a part of this staff report, and are available for 
review by the Board. 
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5. The Project is a More Necessary Public Use Than Any Existing Public Use  

Under California Code of Civil Procedure section 1240.510 and 1240.610, to the extent any 
portion of the Project site is currently utilized for public use, the County may only acquire 
that interest to the extent the Project is a more necessary public use, or in the alternative, 
the Project is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the existing public use. Some or all of the Subject Property may be 
devoted to other public uses or easements and rights-of-way appropriated to existing public 
uses. As set forth previously, the Project is necessary to replace the Quincy Road Bridge 
Over TID Lateral No. 3, to relocate utilities and ensure proper drainage.  The Project is 
necessary to correct structural deficiencies of the bridge, increase the load capacity of the 
bridge, and to improve safety for motorists. Therefore, to the extent the Subject Property or 
any portion thereof is already devoted to a public use that will interfere with the Project, staff 
recommends that the Board find that the Project is a more necessary public use than any 
existing public uses, or, in the alternative, is a compatible public use which will not 
unreasonably interfere with or impair the continuance of the public use to which the Subject 
Property is already devoted. 







































































Board of Supervisors Meeting
April 29, 2025

Discussion Item

Quincy Road over Turlock Irrigation District Lateral No. 3 Bridge 
Replacement Project

Resolution of Necessity 
APN: 073-001-003
APN: 073-002-001
APN: 045-056-004



• Project Description

• Overview of Process

• Discussion of Individual Properties:
◦ APN: 073-001-003
 Owner: Edwin H. Smith and Sons, Inc.
 Address: 4905 N. Quincy Road, Denair, CA 95316

Agenda – 
APN: 073-001-003, APN: 073-002-001, & APN: 045-056-004



◦ APN: 073-002-001
 Owner: Roger E. Smith, Trustee, Patricia J. Smith, Trustee & Beverly J. 

Smith, Trustee
 Address: 4905 N. Quincy Road, Denair CA 95316

◦ APN: 046-056-004
 Owner: Edwin Smith Family LLC, Roger E. Smith, Trustee, Patricia J. 

Smith, Trustee, Rick Dean Smith, Trustee, Janet Brownson Smith, 
Trustee

 Address: 4905 N. Quincy Road, Denair, CA 95316

Agenda – 
APN: 073-001-003, APN: 073-002-001, & APN: 045-056-004



Project Limits – Quincy Road over Turlock Irrigation District 
Lateral No. 3 Bridge Replacement Project  
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Project Limits

E Taylor Road
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Existing TID Easement

TID CCUA Agreement

TID Temporary Construction 
Easement

3.  Proposed Temporary Construction 
Easement
178 SQFT

2.  Proposed Temporary Construction 
Easement

1,877 SQFT

1a.  Proposed Roadway & Drainage 
Easement

5,452 SQFT

1b.  Proposed Roadway, Drainage, & 
Public Utility Easement

2,343 SQFT

TID Lateral No. 3



Project Bridge – Quincy Road Bridge over Turlock 
Irrigation District Lateral No. 3 



Project Approvals, to Date – APN: 073-001-003, 
APN: 073-002-001, & APN: 045-056-004  

• The Project is categorically exempt from CEQA pursuant to California Code 
of Regulations Title 14 Section 15302, as a replacement or reconstruction 
of existing structures and facilities. As such, the County filed a Notice of 
Exemption on February 26, 2021.

• Consent to Common Use between Stanislaus County and Turlock Irrigation 
District Lateral No. 3 Bridge Replacement Project was approved by the 
Stanislaus County Board of Supervisors on December 12, 2023.



Public Interest and Necessity Project Approvals, to Date – 
APN: 073-001-003, APN: 073-002-001, & APN: 045-056-004 

• The Quincy Road over Turlock Irrigation District Lateral No. 3 Bridge 
Replacement Project  will bring the Quincy Road Bridge up to 
current County and American Association of State Highway and 
Transportation Officials (AASHTO) standards.

• Support efficient movement of goods and services. 

• Enhance traffic safety. 



Greatest Public Good & Least Private Injury –
APN: 073-001-003, APN: 073-002-001, & APN: 045-056-004 

• The Project has been designed to maximize the benefits to the 
public while minimizing impacts to private property owners. 

• A thorough analysis regarding the need for each property interest 
was conducted in the project’s planning stages. 

• Project team has worked diligently to minimize the need for 
property acquisitions. 



Key Resolution of Necessity Findings Required –
APN 073-001-003, APN:073-002-001, & 

APN: 045-056-004

• The public interest and necessity require the project.

• The Project is planned or located in the manner that will be most compatible with the 

greatest public good and the least private injury.

• The subject properties sought to be acquired are necessary for the Project.

• The offer required by Government Code section 7267.2 has been made to the 

owner(s) of record.



Key Resolution of Necessity Findings Required –
APN 073-001-003, APN:073-002-001, & 

APN: 045-056-004

• An offer of just compensation has been made to the owners for the full fair market 

value of the property interests sought to be acquired as determined by various 

appraisals. The County has attempted to engage the owners to reach a negotiated 

settlement, to date a negotiated settlement has not been achieved.



1. Find that the public interest and necessity require the Quincy Road over 
Turlock Irrigation Lateral No. 3 Bridge Replacement Project, Assessor’s 
Parcel Numbers: 073-001-003, 045-056-004, and 073-002-001.

2. Find that the Project is planned or located in the manner that will be most 
compatible with the greatest public good and the least private injury.

3. Find that the interests in the properties sought to be acquired and 
described in the attached Resolution of Necessity are necessary for the 
Project.

Staff Recommendations



4. Find that the offer required by section 7267.2 of the Government Code has 
been made to the parcel owners of the properties to be acquired.

5. Adopt a Resolution of Necessity in the form attached to the Staff Report as 
Attachment 1.

6. Authorize County Counsel to initiate eminent domain proceedings to 
acquire the subject property. 

Staff Recommendations



Questions? 
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