
 

 

 

 

 

 

 

Date  September 1, 2016 
 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
 
SUBJECT: USE PERMIT APPLICATION NO. PLN2013-0078 – CENTRAL VALLEY 

RECYCLING, INC. – CONSIDERATION OF A RECOMMENDATION OF 
REVOCATION OF THE USE PERMIT TO THE BOARD OF 
SUPERVISORS. 

 
 
BACKGROUND AND ANALYSIS 
 
On May 7, 2015, the Planning Commission approved Use Permit Application No. PLN2013-
0078 – Central Valley Recycling, Inc. and adopted a Mitigated Negative Declaration for this 
project on a 5-1 vote.  The Use Permit allows for the intensification of an existing California 
Redemption Value (CRV) and scrap metal recycling facility on a 2.2 +/- acre property in the C-2 
(General Commercial) zoning district.  The project site is located at 522 and 524 South 9th 
Street, north of Hosmer Avenue in the Ceres area (APNs: 038-012-008 and 038-012-009). 
 
An appeal of the Planning Commission’s approval of the use permit was submitted by Ms. 
Rebecca Harrington on May 18, 2015.  Ms. Harrington contended that “not all the facts were 
accurately represented and given the track record of CVR to date, they would be unable to 
comply with new permit agreement.”  On June 16, 2015, the Board of Supervisors considered 
and denied the appeal request and voted to uphold the Planning Commission’s decision, 
subject to findings and amended Conditions of Approval.  [See Exhibit A – Portion of June 16, 
2015, Board of Supervisor’s Agenda Report (which includes the May 7, 2015 Planning 
Commission Staff Report.)]  
 
The Board of Supervisors determined that the proposed on-site processing of scrap metal, 
which requires the use of heavy machinery, is not customary or consistent with permitted uses 
in the C-2 zoning district, and therefore, the proposed use is inconsistent with the “Commercial” 
General Plan designation when located in close proximity to residential uses.  Because the 
proposed use does not demonstrate a valid supportive relationship to the existing residential 
development, the Board determined that Conditions of Approval Nos. 20 and 24 and Mitigation 
Measures Nos. 42, 44 and 45 needed to be amended in order to protect the health, safety, and 
general welfare of nearby residents, and to protect property and improvements in the 
neighborhood.  (See Exhibit A – Portion of June 16, 2015, Board of Supervisor’s Agenda 
Report.) 
 
A Use Permit must be exercised and all conditions of approval implemented within 18 months of 
approval.  The Central Valley Recycling (CVR) Use Permit also contained several Conditions of 
Approval which were to be implemented within shorter time periods ranging from 3 (three) to 6 
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(six) months of project approval.  Planning staff has reviewed the project’s Conditions of 
Approval (COA), inspected the subject property for compliance and has determined that 
Conditions of Approval Nos.: 14, 19, 24, 25, 30, 40, 41, 42, 43, and 46 have not been completed 
within the required time frame.  These conditions of approval are associated with making 
physical improvements to the site to address nuisance issues.  On-site conditions are reflected 
in Exhibit C – Site Pictures – July 2016. 
 
These Conditions of Approval were intended to mitigate the impacts of the scrap metal recycling 
use on the adjacent residential uses.  The failure to complete these Conditions of Approval in 
the time required and the continued operation of the scrap metal recycling use has created a 
nuisance condition, impacting the adjacent residential neighborhood.  Neighboring residential 
property owners have approached the Board of Supervisors to express concerns about CVR’s 
operation and its generation of nuisance dust, noise, vibration, and trash.   
 
Use Permits may be considered for revocation or amendment, as required, to address nuisance 
conditions as provided for by Chapter 21.104 of the County’s Zoning Ordinance - Revocation of 
Permits. (See Attachment B of Exhibit B - Notification of Revocation Hearing to Central Valley 
Recycling, letter dated August 8, 2016.) 
 
Planning staff met with the business owners and inquired about the status of completing the 
Permit’s Conditions of Approval.  The property owner, Donald Francis informed staff that the 
scrap metal recycling business cannot financially support the required improvements as the 
value of recyclable materials, especially scrap metal, has significantly declined. 
 
On August 12, 2016, planning staff provided written notification to the applicant/operator that a 
number of Use Permit Conditions of Approval, which identified specific performance deadlines, 
have not been completed, and that failure to complete these Conditions of Approval in the time 
required is grounds for consideration of revocation of the Use Permit, (see Exhibit B –
Notification of Revocation Hearing to Central Valley Recycling, letter dated August 8, 2016.)  A 
summary of staff’s compliance review findings is included in this correspondence.  The applicant 
was also provided with written notification that the Planning Commission will consider a 
recommendation of revocation of Use Permit No. PLN 2013-0078 – Central Valley Recycling at 
its September 1, 2016, meeting.  If approved, the Stanislaus County Board of Supervisors is 
required to act on the revocation within sixty days of receipt of the recommendation of the 
Planning Commission. 
 
CVR’s inability to complete their Use Permit’s Conditions of Approval is reported to be due to 
financial limitations.  If the recycling market improves in the future, they may be able to complete 
the adopted Conditions of Approval.  CVR’s Use Permit has not reached its 18 month threshold 
and the portion of the business (scrap metal recycling) that required the Conditions of Approval 
can be postponed until the business is able to complete the approved Conditions of Approval. 
 
RECOMMENDATION 
 
Option One: 
 

Staff recommends that Planning Commission conduct a public hearing, hear testimony, 
and make the following findings along with amending the Conditions of Approval for Use 
Permit No. PLN2013-0078 – Central Valley Recycling, Inc. as follows  

 

2



UP PLN2013-0078  
Planning Commission Memo 
September 1, 2016 
Page 3 
 

A. Findings: 
 

1. Find that the current use of the property without having fully implemented the 
Conditions of Approval constitutes a nuisance to adjacent residential occupants. 
 

2. Find that the applicant has continued to operate a scrap metal recycling 
operation on the property without completing required Conditions of Approval. 
 

3. Find that amendment of the Conditions of Approval, to prevent the use of the 
property for scrap metal recycling uses until ALL Conditions of Approval have 
been met, will abate the nuisance impacts to the adjacent residential properties. 

 
B. Amend Conditions of Approval of Use Permit No. PLN2013-0078, Central Valley 

Recycling, Inc. to include the following: 
 

48. On-site scrap metal recycling shall not be conducted until implementation 
of all Conditions of Approval have been completed and verified by the 
Planning Department. 

 
49. All on-site recycling activities shall be limited to California Redemption 

Value (CRV) containers, and only when processed and handled within an 
enclosed building, until implementation of all Conditions of Approval and 
have been completed and verified by the Planning Department.  

 
50. The Director of Planning and Community Development may amend the 

conditions of the permit in order to address nuisance concerns, subject to 
the following: 
 
A.  A written Notice of Amended Conditions shall be provided to the 

property owner 30-days prior to any amendment being effective. 
 
B.  The Planning Director’s decision to amend conditions, as reflected 

in the Notice of Amended Conditions, may be appealed pursuant to 
Section 21.112.020(B) of the Stanislaus County Zoning Ordinance.  

 
Option Two: 

 
Recommend to the Board of Supervisors revocation of Use Permit 2013-0078 Central 
Valley Recycling, Inc. 
 
 
 

Exhibits: 
 
A. Portion of June 16, 2015, Board of Supervisors Agenda Report  
B. Notification of Revocation Hearing to Central Valley Recycling, letter dated August 8, 

2016 
C. Site Pictures – July 2016 
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: Planning and Community Development ~ 
Urgent D Routine l:!:J 

CEO Concurs with Recommendation YES D NO D 
(Information Attached) 

SUBJECT: 

BOARD AGENDA# 6:40 P.M. 
~~~~~~~~~ 

AGENDA DATE June 16, 2015 

415 Vote Required YES D NO l:!:J 

Public Hearing to Consider an Appeal of Planning Commission's Approval for Use Permit Application 
No. 2013-0078, Central Valley Recycling, Inc., a Request to Intensify a California Redemption Value 
(CRV) and Scrap Metal Recycling Facility Located at 522 and 524 S. 91h Street in the Ceres area; and 
Adoption of a Mitigated Negative Declaration 

STAFF RECOMMENDATIONS: 

The Planning Commission, after conducting and receiving testimony at a public hearing during its 
regular meeting of May 7, 2015, on a 5-1 (Gibson) vote, followed staffs recommendation and 
approved the subject Use Permit application. If the Board of Supervisors decides to uphold the 
Planning Commission's decision, denying the appeal, staff recommends the following actions be taken: 

(CONTINUED ON PAGE 2) 

FISCAL IMPACT: 

There is no fiscal impact associated with this item. 

BOARD ACTION AS FOLLOWS: 
No. 2015-274 

On motion of Supervisor _____ R.~M~r:.tLnJ ________________ , Seconded by Supervisor ____ Cflie~a ________________ _ 
and approved by the following vote, 
Ayes: Supervisors: __ OJ~[i~D~ .C.h.i~.S9~ MQotejth_,_QeJ1!l'19rtioLaoo_Cb9LrD1.<JIJ .YYitbrQw _____________ - - __ - - - - - - - - - - - - - - - - -
Noes: Supervisors: ______________ -~QO~- ___________________________________________________ - - - - - - - - - - - - - - - -
Excused or Absent: Supervisors:_ -~9.rn~ ___________________________________________________________________ _ 
Abstaining: Supervisor_: __________ NQ.'1~ __________________________________________________________________ _ 

1) Approved as recommended 
2) Denied 
3) Approved as amended 
4) X Other: 
MOTION: 

PLEASE SEE PAGE 1-A FOR AMENDED MOTION 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 

EXHIBIT A
4



Public Hearing to Consider an Appeal of Planning Commission's Approval for Use Permit 
Application No. 2013-0078, Central Valley Recycling, Inc., a Request to Intensify a California 
Redemption Value (CRV) and Scrap Metal Recycling Facility Located at 522 and 524 S. 9th 
Street in the Ceres Area; and Adoption of a Mitigated Negative Declaration 

Page 1-A AMENDED MOTION 

Based upon the staff report, presentations by staff and consultants, including Power Point 
presentations, all comments and testimony received during the public hearing including 
comments made by consultants, and all materials that were supplied to the Board of Supervisors 
and which were taken into consideration in making the decision, the Board of Supervisors denied 
the appeal, upheld the Planning Commission decision with amendments to the Conditions of 
Approval, and approved amended Staff Recommendations Nos. 1-12 as follows: (1) conducted a 
public hearing to consider the appeal of Planning Commission's approval for Use Permit No. 
2013-0078, Central Valley Recycling, Inc., a request to intensify a California Redemption Value 
(CRV) and scrap metal recycling facility by increasing the volume of scrap metal recycling 
allowed at a facility located at 522 and 524 South 9th Street, in the Ceres area; (2) adopted the 
Mitigated Negative Declaration pursuant to California Environmental Quality Act (CEQA) 
Guidelines Section 15074(b), by finding that on the basis of the whole record, including the 
Initial Study and any comments received, that there is no substantial evidence the project will 
have a significant effect on the environment and that the Mitigated Negative Declaration reflects 
Stanislaus County's independent judgment and analysis; (3) ordered the filing of a Notice of 
Determination with the Stanislaus County Clerk-Recorder pursuant to Public Resources Code 
Section 21152 and CEQA Guidelines Section 15075; (4) finds that the proposal for on-site 
processing of scrap metal requires the on-going regular use of heavy machinery, which is not 
customary or consistent with permitted uses in the C-2 zoning district, and therefore, the 
proposed use is inconsistent with the "Commercial" General Plan designation when located in 
close proximity to residential uses. Because the proposed use does not demonstrate a valid 
supportive relationship to the existing residential development, the Board determined that 
Conditions of Approval Nos. 20 and 24, and Mitigation Measures Nos. 42, 44 and 45 must be 
amended in order to make the necessary findings for approval of a use permit that protects the 
health, safety, and general welfare of nearby residents, and to protect property and improvements 
in the neighborhood; (5) amended Condition of Approval No. 20 to read as follows: "A 
maximum of 2,000 tons of scrap metal per month is permitted. The on-site handling of scrap 
metal shall be limited to collection and transfer only. The use of shears, cutters, crushers or any 
other equipment intended to shred and/or dismantle scrap metal, vehicles, heavy equipment, 
household or commercial appliances, or other similar items on-site is expressly prohibited. The 
use of any equipment for loading, unloading, or transfer of scrap metal shall be kept at least 150 
feet away from the fence/property line located to the east."; (6) amended Condition of Approval 
No. 24 to read as follows: "The business operator and/or property owner shall pave the entire site 
and design and construct an on-site storm water run-off retention basin to serve the site. The 
drainage plan design shall be completed and submitted for review and approval by the Public 
Works Department within six months of project approval. The business operator and/or property 
owner shall pave the entire site and complete construction of the on-site storm basin within 6 
months of design approval by the County."; (7) amended Mitigation Measure listed as Condition 
of Approval No. 42 to read as follows: "Limit use of any equipment used for loading, unloading, 
or transfer of scrap metal to the area west of the tin pile as shown on the Project site plan."; (8) 
amended Mitigation Measure listed as Condition of Approval No. 44 to read as follows: "Hours 
of operation for any outdoor activities associated with scrap metal recycling shall be limited to 
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Public Hearing to Consider an Appeal of Planning Commission's Approval for Use Permit 
Application No. 2013-0078, Central Valley Recycling, Inc., a Request to Intensify a California 
Redemption Value (CRV) and Scrap Metal Recycling Facility Located at 522 and 524 S. 9th 
Street in the Ceres Area; and Adoption of a Mitigated Negative Declaration 

Page 1-B AMENDED MOTION CONTINUED 

Monday through Friday, 8:00 a.m. to 4:30 p.m., and Saturday 8:00 a.m. to 2:30 p.m."; (9) deleted 
Mitigation Measure listed as Condition of Approval No. 45; (10) Pursuant to CEQA Guidelines 
section 15074.1 (b)(2), the Board of Supervisors makes a written finding that the amendments to 
Mitigation Measures No. 42 and 44 and the deletion of Mitigation Measure No. 45 are equivalent 
or more effective in mitigating or avoiding potentially significant noise effects because the on
site processing of scrap metal, including crushing and cutting, will no longer be permitted, and 
because the amendment to Mitigation Measure No. 44 further clarifies and limits outdoor 
activities. The Board of Supervisors further finds that the changes in Mitigation Measures and 
the Conditions of Approval will not themselves cause any potentially significant effect on the 
environment; (11) finds that: (a) the establishment, maintenance, and operation of the proposed 
use or building applied for, as amended, is consistent with the General Plan designation of 
"Commercial" and will not, under the circumstances of the particular case, be detrimental to the 
health, safety, and general welfare of persons residing or working in the neighborhood of the use 
and that it will not be detrimental or injurious to property and improvements in the neighborhood 
or to the general welfare of the County, and (b) the project will increase activities in and around 
the project area, and increase demands for roads and services, thereby requiring dedication and 
improvements; and, (12) approved Use Permit Application No. 2013-0078 - Central Valley 
Recycling, Inc. subject to the Conditions of Approval and Mitigation Measures as amended 
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Attachment A 

Letter dated June 18, 2015 from Angela Freitas  

with recorded Notice of Administrative Conditions and Restrictions 
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Attachment B 

 

Section 21.104 of the Stanislaus County Zoning Code – Revocation of Permits 
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Attachment C 

 

Planning Staff Compliance Review of  

Use Permit No. PLN2013-0078 – Central Valley Recycling’s  

Conditions of Approval as of August 1, 2016. 
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Planning Staff Compliance Review of Use Permit No. PLN2013-0078 –  
Central Valley Recycling’s Conditions of Approval as of August 1, 2016 

 
Use Permit PLN2013-0078 – Central Valley Recycling was approved subject to 47 Conditions of 
Approval, including 8 Mitigation Measures.  The following is a review of certain Conditions of 
Approval that included performance measures, which required completion within identified time 
frames.  The discussion below identifies progress made by the applicant in completing project 
development Conditions of Approval (COA) as observed by Planning staff (Miguel Galvez). 
 

COA No. 14 – Provide and maintain screen landscaping.  The approved landscaping 
shall be installed within 60 days of Use Permit approval.  The applicant hired a 
Landscape Architect who prepared and submitted a landscape plan.  The landscape 
plan was approved on August 11, 2015.  No Landscaping has been installed on site as 
of August 1, 2016 – Condition not met. 
 
COA No.17.- Installation of a three-foot high chain link fence in the front yard within 60 
days of Use Permit Approval.  A three-foot high chain link fence was installed as 
required.  Condition met. 
 
COA No. 19 - Maintain height of block wall around tin pile and install a 10-foot high block 
wall along the eastern property line.  Applicant to obtain a building permit within 60 days 
of project approval and construction completed within six months of permit issuance.  
Building Permit No. BLD2015-1813 for construction of a 10-foot high block was issued 
on September 2, 2015, but the 10-foot high wall has not been constructed.  A site 
inspection was called to review on-site drainage for the wall, but construction of the wall 
was not started as of August 1, 2016.  Condition not met. 
 
COA No. 24 – Paving of the entire site and design and construct an on-site storm water 
retention basin.  The drainage plan design was to be completed and submitted for 
review and approval within six months of project approval.  The business operator and/or 
property owner was required to pave the entire site and complete construction of an on-
site storm basin within six months of design approval by the County.  The site has not 
been paved, nor has a drainage design been submitted to the County for construction of 
the drainage basin as of august 1, 2016.  Condition not met. 
 
COA No. 25 – A grading and drainage plan for the project site to be submitted before 
any building permit for the site is issued.  A building permit was issued for the 10-foot 
high block wall, which included a local grading and drainage plan for the wall site, but a 
drainage and grading plan for the whole site has not be submitted as of August 1, 2016.  
Condition not met. 
 
COA No. 30 – Hazardous Materials and Waste.  The business operator and/or property 
owner shall contact the Department of Environmental Resources with 30 days of project 
approval regarding appropriate permitting requirements for hazardous materials and/or 
wastes.  The business operator did not contact the Department of Environmental 
Resources regarding this requirement.  Condition not met. 
 
COA No. 39 – A Screening Level Analysis for potential risks associated with project 
related truck traffic and exposure to heavy metals.  The Analysis is required within 60 
days of project approval to determine if preparation of a health risk assessment is 
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warranted as determined by the San Joaquin Valley Air Pollution Control District.  This 
was completed on June 24, 2015, and the Air District determined that a Health Risk 
Assessment is not required.  Condition met. 
 
Mitigation Measure - COA No. 40 – Best Management Practices.  These practices were 
identified in the Stormwater Pollution Prevention Plan and Monitoring Program.  No 
storm water designs or improvements were installed as of August 1, 2016.  Condition 
not met. 
 
Mitigation Measure - COA No. 41 – Maintain the height of the solid block wall around the 
tin pile to six feet high and install a 10 foot high block wall along the eastern property 
line.  The 10-foot high block wall along the eastern property line was not installed as of 
August 1, 2016.  Condition not met. 
 
Mitigation Measure - COA  No. 42 – Limit use of any of the equipment used for loading, 
unloading or transfer of scrap metal to the area west of the tin pile as shown on the 
project site plan.  On a couple site visits, planning staff observed the loading and 
unloading of recycled scrap metal on the south side of the tin pile.  Condition not met. 
 
Mitigation Measure - COA No. 43 – Continue to load and unload trucks west of the tin 
pile.  On a couple site visits, planning staff observed the loading and unloading of 
recycled scrap metal on the south side of the tin pile.  Condition not met. 
 
Mitigation Measure - COA No. 44 – Hours of operation for any outdoor activities 
associated with scrap metal recycling shall be limited to Monday through Friday, 8:00 
a.m. to 4:30 p.m., and Saturday 8:00 a.m. to 2:30 p.m.  Two complaints were received 
by the Code Enforcement office of operating outside of business hours, but the 
allegations were not verified by Code Enforcement staff when investigating the 
complaint.  Satisfaction of Condition unsubstantiated.  
 
COA No. 45 Vehicle crushing and/or vehicle cutting shall be limited to the hours of 11:00 
a.m. and 2:00 p.m., Monday through Friday. (This COA was deleted by the Board of 
Supervisors.) 
 
Mitigation Measure - COA No. 46 – Install and maintain trees and landscaping along the 
eastern property line and a distance of 50 feet along the north and south property lines 
from the eastern property line.  Landscaping plans and materials to be in conformance 
with City of Ceres Standards and Specifications or as approved by Stanislaus County.  A 
landscaping plan was submitted and approved, but plants and the irrigation system had 
not been installed as of August 1, 2016.  Condition not met. 
 
Mitigation Measure - COA No. 47 – Vehicle stacking in the public road right-of-way is not 

permitted.  Should the number of vehicles entering the property back up onto 9th Street 

for more than two (2) consecutive days within any two (2) week period, the business 

operator and/or property owner shall submit a new traffic circulation plan for the site 

within 15 calendar days of the violation.  The plan shall be designed in such a way as to 

eliminate any stacking onto 9th Street and submitted to the Department of Public Works 

for approval of the Public Works Director or his designee.  No occurrences have been 

reported that triggered this requirement. 
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Central Valley Recycling 
522/524 South 9th Street 

Site Pictures - July 2016 
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Looking northwest from 
Bystrum Road, south of Sousa 
Road.   Required fencing and 
landscaping not installed.  

Looking east into the “tin 
pile.”   Road surface 
unpaved, excavator not 
located west of “tin pile.” 
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Looking north mid 
property.   

Looking east south of “tin 
pile.”   
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Looking north into “tin 
pile.”  Block wall 
surrounding tin pile is not 
fully installed.   All scrap 
metal to be loaded and 
unloaded west of “tin 
pile.” 

Looking Northeast mid 
property.   All loading and 
unloading by excavator to 
occur west of “tin pile.” 
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Looking southwest from rear 
yard.  Excavator is not 
allowed to operate south or 
east of “tin pile.” 

Looking east to property 
line by Bystrum Road.   
The ten foot high wall, 
landscaping, storm 
drainage system  and 
paved floor not installed. 
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Looking west from eastern yard.   
Surface unpaved,  no loading 
east, south or north of “tin yard.” 

Looking northwest to 
“steel pile.”   Small 
perimeter wall around 
steel pile not installed. 

EXH
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IT C
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