
STANISLAUS COUNTY PLANNING COMMISSION

August 18, 2016 

STAFF REPORT

VARIANCE APPLICATION NO. PLN2016-0067 
1ST LIGHT ENERGY 

REQUEST: A VARIANCE FROM THE REQUIRED SIDE YARD SETBACK FOR AN 
INSTALLED GROUND MOUNTED PHOTOVOLTAIC SYSTEM. 

APPLICATION INFORMATION 

Applicant 1st Light Energy 
Property Owner: Oakdale Golf and Country Club,  

A California Non-Profit 
Agent: Justin Krum, 1st Light Energy 
Location: 243 N. Stearns Road, east of N. Stearns 

Road and north of State Route 108/120, in the 
Oakdale area. 

Section, Township, Range:  1-2-10
Supervisorial District:  One (Supervisor O’Brien)
Assessor’s Parcel: 064-016-017
Referrals: See Exhibit H
Area of Parcel(s): 132.73
Water Supply:  N/A
Sewage Disposal: N/A
Existing Zoning: R-A (Rural Residential)
General Plan Designation: Low Density Residential (LDR)
Sphere of Influence:  N/A
Community Plan Designation: N/A
Williamson Act Contract No.:  N/A
Environmental Review: Exempt (CEQA Guidelines Section 15305)
Present Land Use: Golf course, country club, various accessory

buildings, and a ground mounted photovoltaic
system.

Surrounding Land Use: To the north, unimproved City of Oakdale’s
owned land and the Stanislaus River; to the
west, the City of Oakdale, to the east; single-
family residential development and to the
south; single-family residential development
and State Route 108/120.

RECOMMENDATION 

Staff recommends the Planning Commission approve this request based on the discussion below 
and on the whole of the record provided to the County.  If the Planning Commission decides to 
approve the project, Exhibit A provides an overview of all the findings required for project approval. 
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PROJECT DESCRIPTION & BACKGROUND 

The applicant is requesting a two-foot variance from the five foot interior yard setback in the R-A 
(Rural Residential) zoning district for the placement of a 328 KW ground mounted photovoltaic 
system.    

A building permit for the system was issued by the County based on a site plan reflecting the 
required five-foot setback (See Exhibit B – Maps, Site Plan & Elevations).  The system, as 
constructed, consists of two primary arrays running east to west a distance of approximately 550 
feet and four smaller arrays located just southeast of the two larger primary arrays.  All of the solar 
arrays are 13 feet in height.  Also provided in Exhibit B are aerial photos of the project site area, 
before and after installation of the system, and photos of the installed system.  

During inspection, the solar panels along the northern property line were measured to encroach into 
the required five-foot setback.  To determine the exact encroachment, the applicant had the property 
surveyed and identified the solar panels to encroach up to two feet into the required setback (See 
Exhibit B – Maps, Site Plan & Elevations).  The survey also reflects that the fencing along the 
northern property line encroaches onto the adjoining parcel owned by the City of Oakdale (See 
Exhibit E – Applicant Statement of Findings/Survey Information).  

A variance request has been submitted to allow the installed northern solar panels to remain with 
only a three-foot setback instead of the required five feet.   

SITE DESCRIPTION 

The project is located at the northwest end of a 132.73± acre parcel developed with an 18-hole golf 
course and country club (the Oakdale Golf & Country Club), east of North Stearns Road and north 
State Route 108/120, in the Oakdale area.  The site is located outside of the City of Oakdale’s Local 
Agency Formation Commission’s adopted Sphere of Influence, which runs along North Stearns 
Road.  Surrounding land uses consist of unimproved City of Oakdale owned property and the 
Stanislaus River to the north, residential development and State Route 108/120 to the south, the 
City of Oakdale’s Kerr Park to the west, and residential development to the east (See Exhibit B – 
Maps, Site Plan & Elevations).  

The 132.73± acre parcel is irregular in form as the golf course wraps around an existing residential 
development.  The northwest area of the parcel, where the solar system has been developed, 
consists of a 60.76 foot wide by 555.74 foot deep strip of land which has not been utilized as part of 
the golf course development and has two overhead utility lines, with poles, running through the 
center.  The photovoltaic system is surrounded by a six-foot high chain-link fence with privacy slats. 

ISSUES 

The following issues have been identified as part of the review of the project: 

Setback Measurement 

There is a differing in opinion regarding where on the photovoltaic system the setback measurement 
should be determined.  (See Exhibit E - Applicant Statement of Findings/Survey Information.)  In 
most cases, a ground mounted photovoltaic system consists of two main components:  1) the base 
or vertical supports secured in the ground and 2) a racking system, fastened to the base, supporting 
the solar panel at the desired angle to capture as much sunlight as possible.  The solar panels are 
attached to, and extend past, the racking system, and overhang the entire base of the system 
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creating two possible points of measurement as reflected in the diagram incorporated in Exhibit B. 
Based on the meaning of a “Yard”, Section 21.12.630 of the County’s Zoning Ordinance, staff 
measures the setback from the closest point of the structure to the property line so as to have an 
unoccupied and unobstructed open space from the ground upward.  As such, the setback for this 
project is measured by staff from the outer most top edge of the solar panel and not where the 
vertical supports meet the ground.  The applicant contends that the measurement should be taken 
from where the vertical support meets the ground, which if measured this way would meet the 
required five-foot setback (See Exhibit B – Maps, Site Plan & Elevations).    

Furthermore, the applicant contends that the panels could be considered as an architectural feature. 
 Chapter 21.08 – General Provisions of the County’s Zoning Ordinance provides an exception for 
architectural features.  Specifically, Section 21.08.060(A) states:  “Architectural features such as 
cornices, eaves, and canopies may extend not exceeding three feet into any required yard.”  While 
staff does not view the solar panels as an architectural feature for purposes of granting an 
exception, panels would be allowed on a building eave qualifying for the exception.   

There is room on the property to relocate the northern solar array south, within the subject area. 
However, the applicant’s request for a variance from the five-foot setback is in lieu of the relocation 
of the northern solar array.   

Concerns from Neighbors 

Mr. Carl Porter, the property owner of the 2.21 acre parcel located at 955 North Stearns Road, 
nearest to the area developed with the photovoltaic system, has expressed concern with the impact 
of the system to the enjoyment and value of his property.  The system has been installed along the 
entire length of Mr. Porter’s northern and eastern property lines.  Mr. Porter has raised concerns with 
glare, general aesthetics, and a rise in temperature of his house, associated with system.  With the 
exception of the setback issue, the system is a permitted use meeting local and state siting 
requirements.  Recognizing the importance of solar energy to the State’s diversification of its energy 
sector, state law limits local review and discretionary permitting of noncommercial solar projects. 
This project has been sized to meet the on-site energy needs of the Oakdale Golf & Country Club 
and, as such, is a permitted use in the R-A zoning district subject only to issuance of a building 
permit.  The requested variance addresses only the setback from the property line and does not call 
into question the legal right for the system to be installed.   

On August 5, 2016, staff received an email from Mr. Roland Brown expressing concern with the 
project relating to fire safety and impacts to wildlife (See Exhibit F – Correspondence).  The e-mail 
questions the ability for a fire truck to access the area in the event of a fire on the adjoining property 
to the north.  Regardless of the setback needed for compliance with the County’s Zoning Ordinance, 
the system will continue to be subject to meeting compliance with California Building Code and 
California Fire Code requirements.  A review of compliance with all code requirements is conducted 
as part of the building permit process.  Clearing of vegetation on the project site area was 
undertaken to allow for development of the system through the building permit process.  The 
issuance of a building permit, a ministerial permit, did not require environmental review for impacts 
to wildlife.  The system has already been installed and granting of the requested variance will not 
result in any greater impact to the project site area.   

No further issues have been identified. 
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GENERAL PLAN CONSISTENCY 
 
The site is currently designated Low Density Residential (LDR) in the Stanislaus County General 
Plan.  The intent of this designation is to provide appropriate locations and adequate areas for 
single-family detached homes, in either conventional or clustered configurations.  Appropriate 
zoning within this designation includes the R-A zoning district, which allows for golf course and 
country club uses.  The photovoltaic system requiring the variance is accessory to a permitted use 
established by the way of previous land use entitlements dating back over forty years.  The General 
Plan does not establish policies precluding consideration of a variance in accordance with the 
County’s Zoning Ordinance  
 
ZONING ORDINANCE CONSISTENCY & VARIANCE FINDINGS 
 
The site is currently zoned R-A (Rural Residential).  The construction of a ground mounted 
photovoltaic system is permitted in the R-A zoning district provided it is an accessory use, as in this 
case.  With the exception of the interior side yard setback requirements, the proposed ground 
mounted photovoltaic system meets all other zoning district standards.  
 
Chapter 21.84 – Variances of the County’s Zoning Ordinance allows for the granting of a variance 
where practical difficulties, unnecessary hardships and results inconsistent with the general purpose 
of the Zoning Ordinance may result from the strict application of certain provisions.  In order for a 
variance to be granted, the following findings must be made: 
 
(a)    That because of special circumstances applicable to the subject property, including size, 

shape, topography, location or surroundings, the strict application of this title will deprive the 
subject property of privileges enjoyed by other properties in the vicinity and under identical 
zone classifications. 

 
(b)    That the granting of the application is necessary for the preservation and enjoyment of 

substantial property rights of the petitioner and will not constitute a grant of special privilege 
inconsistent with the limitations upon other properties in the vicinity and zone in which the 
subject property is situated. 

 
(c)    That the granting of the application will not, under the circumstances of the particular case, 

materially affect adversely the health or safety of persons residing or working in the 
neighborhood of the property of the applicant and will not, under the circumstances of the 
particular case, be materially detrimental to the public welfare or injurious to property or 
improvements in the neighborhood.  

 
It is not common to find a 132.73± acre parcel with a 60.67 foot wide by 555.74 foot deep area with 
no defined purpose.  The long narrowness of the area makes development as part of the on-site golf 
course a challenge both in terms of the actual physical area available for development and proximity 
to the clubhouse.  The applicant now contends that at the time of development, a five-foot setback 
was measured from the vertical supports, and not the top of the solar panels, and that the site 
development was further constrained by the need to provide a fire access road between the solar 
arrays.  Stanislaus Consolidated Fire has been working with the applicant to utilize an emergency 
power shut-off to be located at the gate near North Stearns Road, in lieu of a fire access road.   
Even without the need for a fire access road, there is not enough ground clearance to allow the 
solar panels to be shifted on the rack to meet a five-foot setback; and there is a substantial cost to 
physically relocate the entire system (base and rack) inwards.  
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Were the solar panels installed on the roof of a building, such as pole barn used for accessory 
storage to the golf course, the eaves would be allowed to encroach into the five-foot side yard 
setback as an architectural feature.  While staff does not agree that the solar panels of a ground 
mounted photovoltaic system are an architectural feature, staff does not believe that this request 
would constitute a special privilege inconsistent with the limitations upon other property.     

The requested variance effects the project site’s northern property line adjoining an undeveloped 
62-acre parcel owned by the City of Oakdale.  The request has been referred to the City and no
objection has been received.  The primary purpose for the zoning ordinance setback is to enhance
compatibility by providing for space between uses.  Regardless of zoning setback requirements, all
uses must still meet Building Code and Fire Code setbacks.  Therefore, staff believes the requested
variance will not adversely affect the health or safety of persons residing or working in the
neighborhood of the property and will not be materially detrimental to the public welfare or injurious
to property or improvements in the neighborhood.

ENVIRONMENTAL REVIEW 

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated to 
responsible agencies for review and comment and no significant issues were raised.  (See Exhibit H 
- Environmental Review Referrals.)  The project is exempt from CEQA under Section15305 - Minor
Alterations in Land Use Limitations of the California Code of Regulations (CEQA Guidelines) and no
mitigation measures can be imposed on the project.  A Notice of Exemption has been prepared for
the project (See Exhibit D – Notice of Exemption.)  Conditions of approval reflecting referral
responses have been placed on the project.  (See Exhibit C - Conditions of Approval.)

Contact Person: Jeremy Ballard, Assistant Planner, (209) 525-6330 

Attachments: 
Exhibit A - Findings and Actions Required for Project Approval 
Exhibit B - Maps, Site Plan and Elevations 
Exhibit C - Conditions of Approval 
Exhibit D - Notice of Exemption 
Exhibit E -  Applicant Statement of Findings/Survey Information 
Exhibit F - Correspondence 
Exhibit G - County Code Sections 21.12.630,21.12.660, 21.24.080, 21.08.060 (A) 
Exhibit H - Environmental Review Referrals 

I:\PLANNING\STAFF REPORTS\VAR\2016\VAR PLN2016-0067 - 1ST LIGHT ENERGY\PLANNING COMMISSION\MEETING DATE\STAFF REPORT\DRAFTS\SR.DOC
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Exhibit A 
Findings and Actions Required for Project Approval 

1. Find that there is no substantial evidence the project will have a significant effect on the
environment and that the Exemption reflects Stanislaus County’s independent judgement
and analysis.

2. Find that the project is generally exempt from the California Environmental Quality Act
(CEQA) pursuant to Section 15305 and order the filing of a Notice of Exemption.

3. Find that:

(a) That because of special circumstances applicable to the subject property, including
size, shape, topography, location or surroundings, the strict application of this title
will deprive the subject property of privileges enjoyed by other properties in the
vicinity and under identical zone classifications.

(b) That the granting of the application is necessary for the preservation and enjoyment
of substantial property rights of the petitioner and will not constitute a grant of special
privilege inconsistent with the limitations upon other properties in the vicinity and
zone in which the subject property is situated.

(c) That the granting of the application will not, under the circumstances of the particular
case, materially affect adversely the health or safety of persons residing or working
in the neighborhood of the property of the applicant and will not, under the
circumstances of the particular case, be materially detrimental to the public welfare
or injurious to property or improvements in the neighborhood.

4. Approve Variance Application No. PLN2016-0067 – 1st Light Energy, subject to the attached
Conditions of Approval.
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Draft 

NOTE:  Approval of this application is valid only if the following conditions are met.  This permit shall 
expire unless activated within 18 months of the date of approval.  In order to activate the permit, it 
must be signed by the applicant and one of the following actions must occur:  (a) a valid building 
permit must be obtained to construct the necessary structures and appurtenances; or, (b) the 
property must be used for the purpose for which the permit is granted.  (Stanislaus County 
Ordinance 21.104.030___________________________________________________________ 

CONDITIONS OF APPROVAL

VARIANCE APPLICATION NO. PLN2016-0067 
1ST LIGHT ENERGY 

Department of Planning and Community Development 

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.

2. Within five days of final approval by the Planning Commission of final approval by the
Planning Commission or Board of Supervisors, a $57.00 check made payable to the
“Stanislaus County” shall be submitted to the Department of Planning and Community
Development for the purpose of recording the Notice of Exemption.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors.  The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

5. The photovoltaic system shall remain accessory to the on-site Oakdale Golf & Country Club
and shall be removed if no longer in operation.  Any replacement of the system shall comply
with all Zoning Ordinance standards, including setbacks, in effect at the time of replacement.

******** 

Please note:  If Conditions of Approval/Development Standards are amended by the Planning 
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand corner 
of the Conditions of Approval/Development Standards; new wording is in bold, and deleted wording 
will have a line through it. 

EXHIBIT C24



STANISLAUS COUNTY 
DEPARTMENT OF PLANNING AND 
COMMUNITY DEVELOPMENT 
1010 10

th
 Street, Suite 3400

Modesto, California  95354 

NOTICE OF EXEMPTION 

Project Title:  Variance Application No. PLN2016-0067 – 1st Light Energy 

Applicant Information:  Justin Krum 1869 Moffat Blvd. Manteca, CA, 1st Light Solar 

Project Location:  243 N Stearns Road, east of the City of Oakdale, north of State Route 108/120. APN: 064-016-
017. 

Description of Project: Request a two foot variance from the five foot side yard setback of the R-A (Rural 
Residential) zoning district for the placement of a 328 KW ground mounted photovoltaic system three feet from the 
northern property line. 

Name of Agency Approving Project:  Stanislaus County Planning Commission 

Lead Agency Contact Person:  Jeremy Ballard, Assistant Planner Telephone:  (209) 525-6330 

Exempt Status:  (check one) 

9 Ministerial (Section 21080(b)(1); 15268); 

9 Declared Emergency (Section 21080(b)(3); 15269(a)); 

9 Emergency Project (Section 21080(b)(4); 15269(b)(c)); 

: Categorical Exemption.  State type and section number:  15305(a) 

9 Statutory Exemptions.  State code number:     

9 General Exemption. 

Reasons why project is exempt:  Request is a setback variance for a photovoltaic system not resulting in the 
creation of any new parcel.  

8/9/2016 Signature on file. 
Dated Jeremy Ballard 

Assistant Planner 

(I:\PLANNING\STAFF REPORTS\VAR\2016\VAR PLN2016-0067 - 1ST LIGHT ENERGY\PLANNING COMMISSION\AUGUST 18, 2016\STAFF REPORT\NOTICE OF 

EXEMPTION.DOC)
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July 27, 2016 

1st Light Energy 
1869 Moffat Blvd 
Manteca, CA  95336 

RE: Oakdale Golf and Country Club Solar Field Installation 

This letter is to certify the relationship between a newly installed fence along the 
property line between Oakdale Golf and Country Club (APN 064-016-017) and 
Porter (APN 064-010-015).  On July 21, 2016 Giuliani & Kull, Inc. located property 
corner monuments establishing the property line between the above mentioned 
properties.  The monuments were found to be in their true and original location.  The 
newly installed fence along the above mentioned property line was surveyed and 
determined to be lying entirely upon the lands of the Oakdale Golf and Country Club.  
Exhibit “A” is attached for reference and illustrates the relationship between property 
line and fence line.   

Sincerely 

Kevin S. Cole 
LS 8853 
Giuliani & Kull, Inc. 

EXHIBIT E-229
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 CITY OF:  OAKDALE X

 FIRE PROTECTION DIST: STAN 

CONSILDATED FIRE DISTRICT X

 STAN CO BUILDING PERMITS DIVISION X

 STAN CO DER X

 STAN CO PUBLIC WORKS X

 STANISLAUS FIRE PREVENTION BUREAU X

 SURROUNDING LAND OWNERS X

SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

RESPONDED RESPONSE
MITIGATION 

MEASURES
CONDITIONS

 PROJECT:   VARIANCE APPLICATION NO. PLN2016-0067 - 1ST LIGHT ENERGY

EXHIBIT H38
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