THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT: Public Works BOARD AGENDA:5.C 1
AGENDA DATE: September 11, 2018

SUBJECT:

Approval to Adopt Plans and Specifications for the Shiells Road over Central California
Irrigation District (CCID) Main Canal Bridge Replacement Project and Award the
Construction Contract to Viking Construction Company of Rancho Cordova, California

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2018-0454

On motion of Supervisor _ Monteith Seconded by Supervisor__Olsen_____________.

and approved by the following vote,
Ayes: Supervisors: _ Qlsen, Chiesa, Withrow, Monteith, and Chairman DeMartini_ __ ________________.

Noes: Supervisors: _____________ NONE ol
Excused or Absent: Supervisors: _None
Abstaining: Supervisor: __________ NONE
1) _X Approved as recommended

2) __ Denied

3) Approved as amended

4) __  Other:

MOTION:

(bt 7o Lty

ATTEST: EL #ETH A. KING, CIe@f the Board of Supervisors File No.




THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT: Public Works BOARD AGENDA:5.C.1
AGENDA DATE: September 11, 2018
CONSENT: [/
CEO CONCURRENCE: 4/5 Vote Required: No
SUBJECT:

Approval to Adopt Plans and Specifications for the Shiells Road over Central California
Irrigation District (CCID) Main Canal Bridge Replacement Project and Award the
Construction Contract to Viking Construction Company of Rancho Cordova, California

STAFF RECOMMENDATION:

1. Approve the Plans and Specifications for the Shiells Road over Central California
Irrigation District (CCID) Main Canal Bridge Replacement Project, Federal Aid
Project No. BRLO-5938(192).

2. Award a contract for Construction Services to Viking Construction Company, Inc. of
Rancho Cordova, California for the Shiells Road over Central California Irrigation
District Main Canal Bridge Replacement Project.

3. Authorize the Director of Public Works to execute a contract with Viking Construction
Company, Inc. in the amount of $1,505,906.50 and to sign necessary documents,
including any amendments to the agreement not to exceed 10%, in accordance with
Public Contract Code Section 20137 and 20142.

4. Authorize the Director of Public Works to take any appropriate action necessary to
carry out the purpose and intent of these recommendations.

DISCUSSION:

The Shiells Road Bridge over Central California Irrigation District (CCID) Main Canal
was constructed in 1928 as a continuous 3-span reinforced concrete “T” girder bridge
with reinforced concrete abutments and solid pier walls on spread footings. The bridge
is approximately 62 feet in length and 22 feet wide and is skewed approximately 32
degrees from a canal crossing. According to the most recent bridge inspection report,
the bridge has concrete spalling, or flaking, at various locations with some exposed
reinforcing steel rods. The existing bridge has a sufficiency rating of 52.4 and is
classified as functionally obsolete. The California Department of Transportation
(Caltrans), deemed the bridge to be seismically deficient and determined that the bridge
needs to be replaced in order to meet current seismic and geometric design standards.



The existing Shiells Road Bridge has a narrow deck width, allowing no room for
shoulders on either side. The project proposes to replace the existing bridge with a
wider structure consisting of two 12 feet travel lanes and 4 feet shoulders on each side
for a total width of 32 feet. The proposed bridge will be single-span and approximately
75 feet long with soffit raised 12 inches higher than the high water elevation, which will
increase the roadway profile by about 20 inches. The roadway approaches will be
modified and widened to match the new bridge profile and geometric.

National Environmental Protection Act (NEPA) clearance was obtained under federal
aid number BRLO-5938(192) on January 16, 2015. The Board of Supervisors approved
and adopted the California Environmental Quality Act (CEQA) Negative Declaration on
October 27, 2015. On November 12, 2015, a Notice of Determination was filed with the
Stanislaus County Clerk-Recorder.

On June 11, 2018, an invitation to bid was electronically posted to the Modesto
Reprographics website. On July 18, 2018, five sealed bids were received, publicly read,
and opened. The engineer’s estimate for the project was $1,780,000. A summary of the
bids follows:

CONTRACTOR BID AMOUNT
Viking Construction Company, Inc $1,505,906.50
Gordon N. Ball, Inc. $1,588,329
American Paving Company $1,694,137
Meyers & Sons Construction, LLC $1,699,769
Steelhead Constructors, Inc $1,786,534

Public Works Staff reviewed the bid proposal package from Viking Construction
Company, Inc. and determined it to be regular in all respects and recommends
awarding a contract in the amount of $1,505,906.50.

POLICY ISSUE:

Public Contract Code Section 22032 requires Board of Supervisor's approval for all
contracts exceeding $175,000.

FISCAL IMPACT:

Costs associated to assure delivery of this project are in the amount of $1,882,384 as
follows:
Contract: $1,505,906.50
Contingencies: $ 150,591
Construction Engineering: (Construction
Management, Material Testing and
Construction Staking) $ 225,886

The construction phase of this project is funded with approximately $1,666,475 of
Federal Highway Bridge Program Funds and $215,909 of Toll Credits. Funding is
available in the Fiscal Year 2018-2019 Proposed Public Works Road budget.
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BOARD OF SUPERVISORS’ PRIORITY:

The recommended actions are consistent with the Board'’s priority of Delivering Efficient
Public Services & Community Infrastructure by replacing a functionally obsolete bridge
and replacing it with a standard bridge.

STAFFING IMPACT:

Existing Public Works staff is overseeing this project.

CONTACT PERSON:

David A. Leamon, Interim Public Works Director Telephone (209) 525-4151

ATTACHMENT(S):

1. Plans and Specifications (Available From Clerk) - Shiells Road Bridge
Replacement
2. Shiells Road Bridge Replacement - Construction Contract - Viking Construction
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AVAILABLE FROM CLERK

Plans and Specifications for the

Shiells Road over Central California
Irrigation District Main Canal (CCID)

Bridge Replacement



COUNTY OF STANISLAUS
CONSTRUCTION AGREEMENT

THIS AGREEMENT, by and between Viking Construction Company, whose place of business
is located at 11315 Sunrise Gold Circle, Suite A, Rancho Cordova, California 95742
(“Contractor™), and the County of Stanislaus (“County”), acting under and by virtue of the
authority vested in the County by the laws of the State of California.

WHEREAS, County, by its Resolution No. 2018-0454 adopted on the 11th day of September,
2018, awarded a construction contract in the amount of $1,505,906.50 to Contractor for the
following project.

Shiells Road Over Central California Irrigation District Main Canal Bridge Replacement
Bridge No. 38C-0180
County Contract Number: 9609
Federal Aid Project No.: BRLO-5938(192)

NOW, THEREFORE, in consideration of the mutual covenants hereinafier set forth,
Contractor and County agree as follows:

Article 1. Work

1.1  Contractor shall complete all Work specified in the Contract Documents, in accordance
with the Specifications, Drawings, and all other terms and conditions of the Contract
Documents.

Article 2. Architect/Engineer and Project Manager

2.1  NVS5 designed the Project and furnished the Plans and Specifications INVS5 shall have the
rights assigned to Architect/Engineer in the Contract Documents.

2.2 County has designated the Public Works Construction Manager as its Project Manager to
act as County’s Representative in all matters relating to the Contract Documents.

Article 3. Contract Time and Liquidated Damages

3.1  Contractor shall commence Work on the date established in the Notice to Proceed.
County reserves the right to modify or alter the Commencement Date of the Work.

3.2  Contractor shall achieve Final Compietion of the entire Work and be ready for Final
Payment in accordance with Contract Closeout One Hundred Twenty (120) Working
Days from the date when the Contract Time commences to run as provided in the
Agreement.

Viking Construction Company
Contract No. 9609



33

3.4

35

4.1

Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1.10 of the
Standard Specifications.

Liquidated damages shall apply cumulatively and except as provided below, shall be
presumed to be the damages suffered by County resulting from delay in completion of the
Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on
bonds, and general loss of public use damages suffered by County as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages
resulting from Defective Work, lost revenues or costs of substitute facilities, or damages
suffered by others who then seek to recover their damages from County (for example,
delay claims of other contractors, subcontractors, tenants, or other third-parties), and
defense costs thereof.

Article 4. Contract Sum
County shall pay Contractor the Contract Sum Qne Million Five Hundred Five
Thousand Nine Hundred Six and 50/100 Dollars (§1,505,906.50) for completion of
Work in accordance with Contract Documents as set forth in Contractor’s Bid (Exhibit

A).

Article 5. Contractor’s Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations and warranties:

5.1

5.2

5.3

Contractor has visited the Site and has examined thoroughly and understood the nature
and extent of the Contract Documents, Work, Site, locality, actual conditions, as-built
conditions, and all local conditions, and federal, state and local laws and regulations that
in any manner may affect cost, progress, performance or fumnishing of Work or which
relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, products specifications or reports,
available for Bidding purposes, of physical conditions, including Underground Facilities,
which have been made available for Bidders or which may appear in the Drawings.
Contractor accepts the determination set forth in these Documents of the limited extent of
the information contained in such materials upon which Contractor may be entitled to
rely. Contractor agrees that except for the information so identified, Contractor does not
and shall not rely on any other information contained in such reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement

Viking Construction Company
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those referred to in Section 5.2 of this Document that pertain to the subsurface conditions,
as-built conditions, Underground Facilities and ail other physical conditions at or
contiguous to the Site or otherwise that may affect the cost, progress, performance or
furnishing of Work, as Contractor considers necessary for the performance or furnishing
of Work at the Contract Sum, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of
the Special Conditions; and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or will be required by Contractor
for such purposes.

5.4  Contractor has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

Article 6. Contract Documents

6.1 Contract Documents consist of the following documents, including all changes, addenda,
and modifications thereto:

Agreement

Encroachment Permit (if applicable)

Form FHWA-1273 (if applicable)

Project Plans

Project Specifications

State Standard Specifications and Standard Plans

Article 7. Indemnity

7.1 County and each of its officers, employees, consultants and agents including, but not
limited to the Board, Architect/Engineer and each County Representative, shall not be
liable or accountable in any manner for loss or damage that may happen to any part of the
Work; loss or damage to materials or other things used or employed in performing the
Work; injury, sickness, disease, or death of any person; or damage to property resulting
from any cause whatsoever except their sole negligence, willful misconduct or active
negligence, attributable to performance or character of the Work, and Contractor releases
all of the foregoing persons and entities from any and all such claims,

7.2  To the furthest extent permitted by law (including without limitation California Civil
Code Section 2782), Contractor shall assume defense of, and indemnify and hold
harmless, County and each of its officers, employees, consultants and agents, including
but not limited to the Board, Architect/Engineer and each County representative, from
claims, suits, actions, losses and liability of every kind, nature and description, including
but not limited to claims and fines of regulatory agencies and attorney’s fees and
consultant’s fees, directly or indirectly arising out of, connected with or resulting from
performance of the Work, failure to perform the Work, or condition of the Work which is
caused in whole or part by any act or omission of Contractor, Subcontractors, anyone

Viking Construction Company
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7.3

7.4

7.5

7.6

8.1

8.2

8.3

8.4

directly or indirectly employed by any of them or anyone for whose acts any of them may
be liable, regardless of whether it is caused in part by the negligence of County or by any
person or entity required to be indemnified hereunder.

With respect to third-party claims against Contractor, Contractor waives any and all
rights to any type of express or implied indemnity against County and each of its officers,
employees, consultants and agents including, but not limited to County, the Board,
Architect/Engineer and each County representative.

Approval or purchase of any insurance contracts or policies shall in no way relieve from
liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers
or agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code Section
2782), the indemmities, releases of liability and limitations of hability, claims procedures,
and limitations of remedy expressed throughout the Contract Documents shall apply even
in the event of breach of contract, negligence (active or passive), fault or strict liability of
the party(is) indemnified, released, or limited in liability, and shall survive the
termination, rescission, breach, abandonment, or completion of the Work or the terms of
the Contract Documents. If Contractor fails to perform any of these defense or indemnity
obligations, County may in its discretion back charge Contractor for County’s costs and
damages resulting therefrom and withhold such sums from progress payments or other
contract moneys which may become due.

The indemnities in the Contract Documents shall not apply to any indemnified party to
the extent of its sole negligence or willful misconduct; nor shall they apply to County or
other indemnified party to the extent of its active negligence.

Article 8. Miscellancous

Terms and abbreviations used in this Agreement are defined in Special Conditions,
Section 1: DEFINITIONS AND TERMS and will have the meaning indicated therein.

1t is understood and agreed that in no instance are the persons signing this Agreement
for or on behalf of County or acting as an employee, agent, or representative of County,
liable on this Agreement or any of the Contract Documents, or upon any warranty of
authority, or otherwise, and it is further understood and agreed that liability of the
County is limited and confined to such liability as authorized or imposed by the Contract
Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing
Law, California Public Contract Code §4100 ef seq.

The Contract Sum includes all allowances (if any).

Viking Construction Company
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8.5

8.6

8.7

8.8

8.9

In entering into a2 public works contract or a subcontract to supply goods, services or
materials pursuant to a public works contract, Contractor or Subcontractor offers and
agrees to assign to the awarding body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the
Cantwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time County tenders final payment to Contractor, without
further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
California Department of Industrial Relations, are deemed included in the Contract
Documents and on file at County’s Office, and shall be made available to any interested
party on request. Pursuant to California Labor Code §1861, Contractor represents that it
is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers” compensation or to undertake self-
insurance in accordance with the provisions of that Code, and Contractor shall comply
with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared
invalid, void or unenforceable, all remaining parts, terms and provisions shall remain in
full force and effect and shall in no way be invalidated, impaired or affected thereby. If
the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance
with their terms to the greatest extent permitted by applicable law. In the event any
provision not otherwise included in the Contract Documents is required to be included
by any applicable law, that provision is deemed included herein by this reference (or, if
such provision is required to be included in any particular portion of the Contract
Documents, that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into
in the County of Stanislaus, State of California, and governed in all respects by
California law {excluding choice of law rules). The exclusive venue for all disputes or
litigation hereunder shall be in Stanislaus County Superior Court. Contractor accepts
the Claims Procedure in Special Conditions, Article SC-16, WORK DISPUTES, as a
claims procedure by agreement under the California Government Code, Title 1, Division
3.6, Part 3, Chapter 5.

Notices: Any notices, documents, correspondence or other communications conceming
this Agreement or the work hereunder may be provided by personal delivery, facsimile
or mail and shall be addressed as set forth below. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal

Viking Construction Company
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delivery; b) at the time of transmission if such communication is sent by facsimile; and
c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if
such communication is sent through regular United States mail.

If to County: If to Contractor:

David A. Leamon, PE Troy Clemons, Project Manager
Interim Public Works Director Viking Construction Company
Stanislaus County Public Works P.O. Box 1508

1716 Morgan Road Rancho Cordova, CA 95741
Modesto, CA 95358

IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day
and year first above written.

COUNTY OF STANISLAUS VIKING CONSTRUCTION COMPANY
Department of Public Works

By: _ - Q«LQ«M

Daviu m. LSaluun, Lo Randy J
Interim Public Works Director Presuient
APPROVED AS TO FORM:

John P, Doering, County Counsel

art
- —p—uy —-—-.y Counsel

Viking Construction Company
Contract Na. 9609



EXHIBIT A

CONTRACTOR’S BID SHEET

Contract No. 9609

Shiells Road over Ceatral California Irrigation District Main Canal Bridge Replacement
Federal Aid Project No. BRLO-5938(192)

Mo | no |rew|  memoescreion | FRRNTER | \IEASURE | (N FIGURES) | (N FIGURES)
1| sp02 WATER POLLUTION CONTROL 1 LS |if5000.00 | (5300
0 T e I T P DSOS
3 | SP-08 CONSTRUCTION AREA SIGNS 1 ts | SRy "ﬁf“_‘;i“‘ T
4 | SPO7 TRAFFIC CONTROL SYSTEM 1 LS nsou.0a | “AStc.0o
. | spr ?S%MF?;/E EXISTING PAVENENT | a0 sarT e Lotia 5o
6 | sps CONCRETE PAVEMENT % | 8 | 3500 | s
7 |sP1s BRIDGE REMOVAL 1 LS 000, 0> | SC0os .00
8 | SP-19 CLEARING AND GRUBBING 1 LS | scoeace | 2ocoo. oo
9 |sP21 ROADWAY EXCAVATION 17 cY ams.00 | pas oo
o ez | ® (s;lggggﬂe EXCAVATION o1 oy o oo e
T em | | SRR 2 | o | aenee | sosvene
12 | sP-24 IMPORTED BORROW (CY) 1612 cY 7e.00 | 12 §4o.0d
R I - N I POV
| spzs %\,{e\)ss 2 AGGREGATE BASE o oy 2500 | 5% 350, oo
15 | sp27 HOT MIX ASPHALT (TYPE A) 630 TON |20, vo | £iG0a. pa
16 | SP28 | P) | (A TERNATVE200) o al §o oo | EHEHo. 00
17 | sp-28 AL TERNATIVE 200) ) 12 EA hoo. oo | Sszoe.eu
18 | sP29 | (P) ﬁﬁfgg%%eﬁé’;g?m‘“ 1 LS Spcoc. 00| Feoca po
19 |span | (F) | STRUCTURAL CONCRETE. 248 cy 4b0. 00 | 235 ceo. 00
N i I I P
21 | sP-32 JOINT SEAL (MR 1/2") 68 LF oo . oo Lm0
22 | sP-33 | (P} (F) (BQSDR&TFORC'NG STEEL 50772 LB [LTo | Te(5F.er

Shiells Road over Ceniral Culifornia Irrigation Districs Main Canal Bridge Repiacement
Federal Aid Project No BRILQ-5938(192)
fuly 2018
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Contract No. 9609

No. | No |rew| _'TEMDESCRITON | QUM | weasire | oN GURES) | ON FiGURES)
I NI A PP P TSRS
24 | sp-34 FABRIC (OLass & 1O 350 sQyp e o0 3sce. o
2% [SP35| ) | 7o mobiiEn) 207 LF .00 | 35100, 00
% | P38 STRIE CETALZTE) | 190 | \F s.00 | hewe. oo
27 | sP-38 STRIPE DETAIL 22) - 780 LF L. 00 by g, 00
% | o3 SHORTRACC CRASH CUSHION . A I
20 | spo4 MOBILIZATION 1 LS | \s0se0 00 | tsesee 0o
30 | sp-37 AS-BUILT DRAWINGS 1 LS jov0.90 | fo00.0D

TOTAL PROJECT COST: [3,5°5,%¢-9

Date:

(SIGNED) %@—

Note:

accepted as complete.

Shiells Roed over Central California krrigation District Main Canal Bridge Replacement
Federal Aid Project No. BRLO-5938(192)
July 2018

7/\&/'6’

All line items must have an entry placed in its appropriate box, and this form must be signed for the bid to be
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. Genaral

[} Nondiscrimination

Il Nonsegregated Facilities

Y. Davis-Bacon and Relatad Act Provisions

V. Contract Work Hours and Safely Standards Act
Provisions

VI Subletting or Assigning the Contract

VIl Safety’ Accident Prevention

Vill. False Statemenis Conceming Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Poltution Control Act

X Comgpliance with Gavemmaeaniwide Suspension and
Dabamment Requirements

Xi.  Certification Regarding Use of Contracl Funds for
Lobbying

XN Cargo Preferance Act 1954 (CPA)

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway Systemn or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
consiruction contract funded undar Title 23 (excluding
emergency coniracts solely intended for dabrs removal). The
contractor {or subconlractor) must insert this form in each
subcontract and further require ts incfusion in all lowar tler
subconiracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requiraments of Form FHWA-1273 are
incorporated by refaranca for work done under any purchase
order, renlal agreement or agreement for other services. The
prima contractor sha!l be responsible for compliance by any
subcontractor, lowsr-tier subcontractor or servica provider,

Form FHWA-1273 must be incfuded in all Federal-aid design-
bulld contracts. In all subcontracts and in lower tier
subcontracts (excluding subcontracts for desigh services,
purchase orders. rental agreements and other agreemants for
supplies or services). Tha design-builder shall ba responsible
for compliance by any subcontractor, lower-tier subcontractor
or sarvice provider.

Conlracting agencies may raferance Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced} in all contracts, subcoriracts and lower-lier
subcontracts (exciuding purchase ordars, rental agreamants
and olher agreaments for supplies or services related lo a
consinuction cantract).

2. Subject lo the applicability criteria noted in the kollowing
sactions these contract provisions shall apply to all work
parformed on the conlract by the contractor's own organizailon
and with the assistance of workers under the contraclor's

immediate superintendence and to all work performad on the
contract by piecework, station work, or by subcontract.

3 Abreach of any of the slipulations conlained in thesa
Required Contract Provisions may be sufficient grounds for
withholding of prograss payments, withhalding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
conlracting agency and FHWA.

4 Setection of Labor. During the parformance of this contract,
the contractor shall nol use convict labor (or any purpose
wilhin the Bmils of 3 construction project on a2 Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised releasa, or probation. The lemm Federal-ald
highway does not include roadways funclionally classified as
lncal mads or rural minor collectors

il. NONDISCRIMINATION

The provisions of this seclion related 1o 23 CFR Part 230 are
applicable to all Fedaral-aid consiruction contracis and to all
ralated consiruction subcontracts of $10.000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, enginesering, or architectural service contracts.

in add.tion. the contractor and sl subcontractors must comply
wilh the latlowing policies. Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, tha
Rehabiitation Act of 1873, as amended (28 USC 794), Titla VI
of tha Civil Rights Act of 1964, as amended, and related
regutations including 49 CFR Parls 21, 26 and 27, and 23 CFR
Parls 200, 230. and 633

The contraclor and all subconlraciors must comply with. the
requiraments of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction coniracts axcesding $10,000,
the Standard Federal Equal Employment Opporunity
Construction Conlract Speclfications in 41 CFR 604 3.

Note: The U.S. Department of Labor has exclusive authonty to
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracling agency and the FHWA have
the authority and the responsibility to ensure compliance with
Titla 23 USC Section 140, the Rehabilitation Act of 1973. as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1864, as amended, and related regulations including 49 CFR
Parls 21, 26 and 27, and 23 CFR Parts 200, 230, and 633

The lotlowing provision is adopted from 23 CFR 230, Appandix
A, with appropriate revisions (o conform o the U.S.
Department of Labor (US DOL) and FHWA requiremants,

1. Equal Employment Opportunity: Equal employmanl
opportunily (EEQ) requiremants nol lo discriminate and te lake
affirmative action to assure equal opporiunily as ssl forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Laber as modilied by the
provisions prescribed herein, and imposed pursuant to 23



U S C. 140 shall constitule tha EEQ and specific affrmative
action standards for the contractor's project aclivities under
this contract The provisions of lhe Americans with Disabililies
Act of 1890 {42 U 5.C. 12101 et seq.) sel forth under 28 CFR
35 and 29 CFR 1630 are incorporated by referenca in this
contrae! In the execution of this contract, the contractor
agraes lo comply with the following minimum specific
raguirement achvities of EEQ-

a The coniractor will work with the contracling agency and
the Federal Govermment to ensure that it has made avery
good faith effort to provide equal opportunity with respact to all
of its terms and conditions of employment and in their review
of activiies under the coniracl.

b. The contraclor will accept as its operating policy the
foilowing stalement:

“lt is the palicy of this Company to assure that applicanls
are employed, and that employees are treated during
employment, withaul regard Lo thelr race, religion, sex, colar,
national orgin age or disabifily. Such aclion shall includs:
employmen!, upgrading, demotion, or lrensfer; recruiimenl or
recruitment adveriising; fayoff or termination; rates of pay or
other forms of compensation; and selecfion for raining,
inciuding apprenticeship, pre-apprenliceship. and/or on-the-
job training.”

2. EED Officer: The contractor will dasignate and make
known 10 the contracting officars an EEO Officer who will have
the rasponsibifity for and must be capable of efectively
administering end promoling an active EEQ program and who
must be assigned adequate authorily and respensibility to do
50

3. Dissemination of Policy: All members of the contractor’s
stalf who are authorized to hire, supervise, promole, and
discharge employses, or who recommend such action, or who
are substantially involved in such action. will bs made fully
cognizant of, and will implement. the contracier's EEQ policy
and contraclual responsibilities to provide EEO in each grade
and classification of employment. Ta ensure thal the above
agreaman| will be met. the foflowing aclions will be laken as a
minimum

a Pariodic maelings of supervisory and personnel office
employees will be conducted before the start of work and then
not less ofien than once every six months, at which lima the
contractar's EEQ policy and its implementation will be
reviewad and explained. The meetings will be conductad by
the EEQ Officer

b All new supervisory or personnel office employees will be
given a thorough indocirination by the EEO Officer, covering
all major aspacts of the contractor's EEO obligations within
thiny days fallowing their reporting for duty with the contractor.

¢. All parsonnel who are engaged in direci recrusiment for
tha project wil! ba instructed by the EEO Officer in the
contractor's procedures for focating and hiring minorities and
women,

d Nolices and posters satting forih tha contracior's EEQ
policy will be placed in areas readily accessible lo employees,
applicanis for employment and polential employaes.

e The contractor's EEQ policy and the procedures to
Implement such policy will be brought to the attention of
employeas by means of meelings, employee handbooks, ar
other appropriate means.

4, Recruftment: When adverlising for employees, the
coniracior will include in af advedisements for employees ihe
nolation “An Equal Opporlunity Employer " All such
adventisements will be placad In publications having a large
circulation among minorities and woman in the area from
which the project work forca would normally bs derived.

a. The coniractor will, unless preciuded by a valid
bargaining agreement, conduct systemetic and direct
recruitment through public and private employes refarral
sources likely to yield qualified minarities and women. To
meel this requirement, the contractor will idenlify sources of
potential minority group employaes, and esiablish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractar for employment
consideration

b. tn tha even{ the coniracior has a valid bargaining
agreemanl providing for exclusive hiring halt refarrals. the
contractor is axpecied lo observe the provisions of that
agreemant o the exient that the system meetls the contractor's
complianca with EEQ conlract provisions Where
implementalion of such an agreement has the effact of
discriminating against minorities or women. or obligates the
contractor lo do the same, such implementation violales
Federa) nondiscrimination provisions

¢. The contractor will encourage ils preseni ampioyeeas lo
refer minorities and women as applicants for smployment.
Information and procadures with regard lo referring such
applicants will be discussed with employeas

5, Parsonnal Actions: Wages, working conditions. and
employee benefits shall be established and administered, and
personnel aclions of every type, including hiring, upgrading,
pramolion, transfer, demation, layol. and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability The following procedures shall be
followed:

a. The contractor witl conduct periodic inspactions of project
siles {o insure that wotking conditions and employse facililies
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will penodically evaluate the spread of
wages pald within each classification lo delermine any
evidence of discriminalory wage practices.

¢. The contracior will periodically review selacled personnet
actions In depth lo determine whether thera is evidenca of
discriminalion. Whera evidenca is found, the contractor will
promptly take comective aclion. Ifthe review indicalas that the
discriminalion may extend beyond the aclions reviewad, such
corrective action shall include all affected persons.

d. The conlractor will promptly investigate all complaints of
alleged discrimination made to the contracior in connection
with its obligations undar this contract, will attempt to resolve
such complaints, and wall take appropriate comective action
within a raasonabte time. i the invesligation indicalss that the
discrimination may afiect persons other than the complainant,
such comective aclion shall include such olher persons. Upon
completion of each investigation, the conlractor will Inform
evary complainant of all of thelr avenues of appeal,

6. Tralning and Promotion:



a. The coniraclor will assist in localing, qualifying, and
increasing the skills of minorities and women who are
appHcants for empioyment or cument employees  Such eflorts
should be aimed at daveloping full journey level stalus
employaes in the type of trade or job classificalion involved.

b. Censisteni with the coniracior's work force regquiremenis
and as pgrmissible under Federal and State regulalions, lhe
contractor shall make full use of raining programs, i e,
appreniiceship, and on-the-job training programs for the
geographical area of contract parformanca  [n the evenl a
special provision for iraining is provided under this contract,
this subparagraph will be superseded as indicated In the
special pravision. The coniracting agency may raserve
tralning positions for persons who raceive welfare assistance
in accordanca with 23 U.S.C. 140(a}

€. The contractor will advise employees and applicants for
employment of available training programs and eniranca
requirements for each.

d. The conlracior will periodically review the training and
promotion potential of employeas who are minorities and
women and will encourage sligible employees 1o apply for
such lraining and promolicn,

7. Unions: If the contractor relias in whola or in part upon
unipns as a source of employess, the contractor will use geod
faith efforls to obtain the cooperalion of such unions to
Increase oppoertunilies for minorities and women. Actions by
the canlractor, either directly or through a contracior's
associalion acting as agent, will include the procadures set
forth below:

a The contracior will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
50 that they may qua'ify lor higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause Into each union agreemant to the end that such
union will be conlractually bound to refer applicanis without
regard {o their raca, color, religion, sex, national origin, age or
disability

¢. The cantracior is io oblain information as 1o the referral
practicas and policies of the labor union excapl that o the
axtent such Informalion is within the exclusive possession of
the labar union and such labor union refusas to fumish such
information to the contractor, the contractor shall so certify to
the contracling agency and shail set forth what efiorls have
baen mada to obtain such information.

d. Inthe event the union is unable to provide the contraclor
with a reasonable flow of refamals within the time limit set forth
in the coliective bargaining agreement, the contraclor will,
through indapeandent recrudment effors, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability, making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
‘o pravide suffictent refemrals {even though it is obligated to
provide axciusive referrals under the terms of a coliective
bargalning agreement} does noi relieve the contraclor from the
requiraments of this paragraph. In the event the union referral
praclice prevents tha coniraclor from meeling the obligations
pursuant io Exacutive Order 11246, as amended. and these
spacial provisions, such contractor shall immedialely notify the
contracting agency.

B. Reasonabla Accommaodation for Applicants /
Empioyees with Disabilities: The contracior must ba famifiar
with (he requirements for and comply with the Amaricans with
Disabilities Act and all rules and regulations esiablished there
under, Employers musi provide reasonable accommodation in
all employment activilies unless to do 50 would cause an
undue hardship

9. Salection of Subcontractors, Procurement of Materials
and Leasing of Equipment; The contractor shall not
discriminate on the grounds of race, colgr, raligian, sax,
national origin, age or disability in the seleclion and retention
of subcontractors, including procurement of matenals and
leases of equipment. Tha contractor shall Lake all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a The contractor shali notify all potential subcontractors and
suppliers and lessors of their EEO obfigations under this
caniracl.

b. The conlractor will use good fith efferts lo ensure
subcontraclor campliance with their EEO obligalions

10. Assurance Required by 49 CFR 26.13(b):

a The raguiremenis of 49 CFR Part 26 and thae Stale
DOT'sUS DOT-approved DBE program are Incorporated by
raference.

b. The contractor or subcontractor shall nol discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shalt carry out
applicable requirements of 49 CFR Part 26 in tha award and
administration of DOT-asslisted contracts Failure by the
contractor to camy out these requirements is a material breach
of this conlract, which may result in the termination of this
cordract or such other remedy as the contracting agency
deems appropriaie.

11. Racords and Reporis: The contractor shall keep such
records as nacassary lo document compliance with the EEQ
requirements. Such records shall be relained for a period of
threa years following the dale of the final payment (o the
contraclor for all contracl work and shall ba avalable al
reasonable imes and places for inspeclon by authorizad
representalives of the contracting agency and the FHWA

a. The records kept by the contractor shell document the
following.

{1) The number and work hours of minority and non-
minority group members and woman employed In each wark
classification on the project;

(2) The progress and efforls being made in cooperation
with unions, whan applicable, o increase employment
opportunitias for minorities and women, and

(3) The progress and efforls being made in focaling, hiring
lraining, qualifying, and upgrading minortles and women,

b. The conlractors and subconlraclors will submil an annual
raport {o the conlracling agency aach July for the duration of
the project. indicaling the number of minority, women, and
non-minarily group employaes cumently engaged in each work
ciassificalion required by the conlract work. This information is
to be reported on Form FHWA-1391 The stalfing data should
represent the project work force on board in all or any part of



the las! payroll period precading the end of July i on-the-job
{raining is belnp required by speclal provision, the contractor
will be requirad Lo coliscl and report training dala. The
employmeni dala should reflect the work force on board during
all or any part of the last payroll period praceding the end of
July

. NONSEGREGATED FACILITIES

This provision |s applicable to all Federal-aid construction
contracts and to all related conslruction subconiracts of
$10,000 ar mors

The conlractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of raca, color, religion, sex, or national origin cannot
resull The contractor may neither require such segregated
use by writtan or oral policies nor tolerate such use by
employee cusiom The contracior’s abligation extends further
to ensure thal its employees are nal assigned to perfenm their
servicas al any loczallon, under the conlractor's conlrol, whare
tha facililies are segregaied. The term "faciliies” includes
wailing rooms, work areas, restaurants and other eating areas,
lime clocks, restrooms, washrooms, locker rooms, ard other
slorage or drassing areas, parking lots, drinking founlains,
recrealion or enferiainment areas, transportalion, and housing
provided for employess. The contraclor shall provide separale
or single-user restrooms and necessary dressing or sleaping
areas (o assure privacy betwseen sexes

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable io all Federal-aid construction
projects excaading $2,000 and to all relaled subcontracts and
lowear-tier subcontracts (regardless of subcontract size). The
requirements apply to alf projects lecated within the right-of-
way of a roadway that is funclionally dassified as Fedarataid
highway This excludes roadways funclionally classified as
local roads or rural minar coflectors, which are exempt
Contracling agencias may elact 1o apply thess requirements lo
other projects

The following provistons are from the U.S. Department of
Labor regulations in 23 CFR 5.5 “Conlract prowisions and
rolated matiers” with minar revisions to conform to the FHWA-
1273 formal and FHWA program requirements

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than onca a week, and withoul subsequent deduction or
rebate on any account (except such payroll deductions as are
parmitted by ragulalions issued by the Secrstary of Labor
under the Copeland Act (29 CFR part 3)). the full amount of
wagas and bona fide ringe benefits (or cash equivalents
thereof} dua at time of payment computed at rates nol less
than thosa conlained in the wage delermination of the
Sacrelary of Labar which Is atlached herslo and made a pan
hereof, egardless of any contractual relationship which may
be alleged lo exist betwsen the conlractor and such laborars
and machanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefils under section 1(b}2) of the Davis-Bacon

Act on behaif of laborers or mechanics are considered wages
paid lo such lahorers or mechanics, subject to the provisions
of paragraph 1.d. of this saction, also, regular coniribulions
made or costs incurred for more than a waekly period (bul not
less ofien than quarierly) under plans, funds, or programs
which cover the parllcular waekly period, am deemed o be
constructively made or incurred during such weekly pariod
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage delerminalion for
the classificalion of work aclually performed, without regard to
skill, excapt as provided in 29 CFR §.5{a)4). Laborers or
mechanics performing work in more than ona ¢lassification
may be compansated at the rate speclfied for each
classification for the time actually worked therein Provided.
Thal the employer's payroll records accurately set farth the
time spenl in each classification in which work is parformed
The wage delermination (including any additional classification
and wage rates conformed under paragraph 1.b of this
saction) and the Davis-Bacon poster (WH-1321) shall be
pasted at all times by the conlractar and its subcontraciors at
the site of the work in a prominent and accessible place whare
i can ba easily seen by the workers.

b.(1} The contracting officer shall require thal any class of
laborers or mechanics, including helpers, which is not lisled in
the wage determination and which is to be employed under tha
contract shall ba classified in conformance with the wage
determinaticn The contracling officer shall approve an
additional classificalion and wage rale and fringe benefils
therefore only when the following criteria have bean mat;

{i) The work to be performed by the classification
raquesled is nol perfarmed by a classification In the wage
determination. and

(il) The classification is ulilizad in the area by the
construction Industry; and

{iii) The proposad wage rale, includng any bona fide
fringe benefils, baars a reasonable retationship to the
wage rales conlained in the wage determination

{2) if the contracior and the laborers and machanics to be
employed in the classification (if known), or their
rapraseniatives, and the contracling officer agree on the
classification and wage rats {including the amount
designated for fringe benefits where appropriate). a report of
the action laken shall be sent by the contracling officer lo the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S Depariment of Labor,
Washington, DC 20210. The Adminisirator, or an authorized
raprasentative, will approve, madify, or disapprove avery
additional classificalion action within 30 days of receipt and
s0 advise the conlracling officer or will nolify the contrecling
officer within the 30-day perind that additional time is
necessary.

(3) In tha event the coniractor, the labarers or mechanics
to be employad in Lhe classification or their representatives,
and the conlracting officer do nol agree on the proposad
dassHication and wage rate (including the amount
designated for fringe benefits, whare appropnrate), the
conliracling officar shall refer the questions, induding the
views of all interesied partles and the recommendation of the
contracling officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administraler, ar an
authorized representalive, will Issue a determination within



30 days of meceipt and so advise the contracting officer or
will nolify the contracting officer within the 30-day period that
additional lime is necessary

(4) The wage rale {including fringe benelits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this saction, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rale prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona {ide fringe beneft or an houry cash
equivalent thereof

d If the confractor does not make payments {o a trustes or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, Thal the Secratary of
Labor has found, upon the written request of the coniractor,
that the applicable standards of the Davis-Bacon Act have
been met The Secretary of Labor may require the contractor
lo set aside in a separate account assats for the meeling of
obligations under the plan or program,

2. Withholding

The contracling agency shall upon its own aclion or upon
written request of an authorized representative of the
Department af Labor, withho!d or cause o be withhald from
the conlractor under this contract, or any other Federal
contract with the same prime contractar, or any other federally-
assisted conlract subject to Davis-Bacon prevaling wage
requirements, which is heid by the same prima contractor, so
much of tha accrued payments ar advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, Iraineas, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, iraines, or
helper, empleyed or working on the sile of the wark, all or part
of the wages required by the contract, the contracting agency
may, after written notica to the contractor, take such aclion as
may be necassary to cause the suspension of any furlher
payment advance, or guarantee of funds until such violations
have ceased.

3. Payrolis and basic records

a Payrolls and basic records relating ihereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soclal security numbet of
each such worker, his or her correct classification, hourly rates
of wages paid {induding rates of contributions or cosis
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{b}2}B) of the
Davis-Bacon Act). daily and weekly number of hours worked,
deductions made and actual wages paid. Whanaver the
Secretary of Labor has found under 29 CFR 5 5(a){1){iv) that
the wages of any [aborer or mechanic include the amount of
any cosls reasonably anticipated in providing benefils under a

ptan or program described in section 1{b}{2)B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program s financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
cosis anticlpated or the aclual cost incurrad in providing such
benefils. Contractors employing apprentices or trainees under
approved programs shall maintain writlen evidence of the
regisiration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees and the ratios and wage rales prescribed in the
applicable programs

b {1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency The payrolis submitted shall set out
accurately and completely all of the information required to be
maintained under 28 CFR 5.5{a){(3}i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digils of the amployee's social securily
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web sile at hitp./www dol gov/esa/whd/formsiwh347instr htm
or Its succassor site. The prime contractor Is respansible for
the submission of coples of payrolls by all subcontractors
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
invesligation or audit of complianca with prevailing wage
requirements. It s not a violation of this section for a prime
conlractor to require a subconiractor to provide addrasses and
soclal security numbers to the prime conlractor for its own
records, without weekly submission to the contracting agency .

{2} Each payroll submittad shall be accompanied by a
“Staternent of Compliance,” signed by the contractor or
subconiractor or his or her agent who pays or supervises the
payment of the persons emplayed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required ta be provided under §5 5 (a}3Xii) of
Regulations, 29 CFR part §, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(ii) That each labarer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weakly
wages eamed, without rebats, sither directly or indirectly,
and that no deductions have besn made either direcly or
indireclly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

{iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as spedlfied in the applicable wage determination
incorparated into the contract.



{3} The weekly submission of a properly execuled
carilfication sat forth on the reverse side of Optional Form
WH=347 shall salisfy the requirementi for submission of the
“Statement of Compliance” required by paragraph 3 b.(2) of
this section

{4) The falsification of any of the above certifications may
subject the contrector or subcontractor to civil or criminal
prosacution under saction 1001 of title 1B and section 231 of
tile 31 of the United States Cods.

¢ The contractor or subconiractor shall make the records
required under paragraph 3.a. of this section available fer
inspection, copying, or transcription by authornized
representatives of the contracting agency, the State DOT, the
FHWA, or the Deparlment of Labor, and shall permit such
reprasentatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or lo make them avallable, the FHWA may,
afler wrillen nolica to the contractor, the contracling agency or
the State DOT, lake such action as may be necessary lo
cause the suspansion of any furlther payment, advance, of
guarantee of funds. Furthermore, fallurs to submil Lhe required
records upon request or {o make such records avallable may
be grounds for dabarment aclion pursuant 10 29 CFR 5 12.

4. Apprentices and {rainees
a Apprenfices (programs of the USDOL)

Apprentices will be permitied to work at less than the
pradetermined rate for the work they performed when they ara
employed pursuant to and individually registered in a bona fide
apprenlcaship program regislerad with the U.S. Depariment of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticaship Agency recagnized by ihe Office, or i a
person is employed in his or her firsl 90 days of proballonary
employment as an apprenbce in such an apprenticeship
program, who is nol individually registered in the program, but
who has been cerlified by tha Office of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprenticeship Agency (where appropriaie) {o be efigible for
probationary employment as an apprentice.

The allowable ratio of apprentices 1o joumeymen on ihe job
sile in any craft classification shall not be greater than the ratio
pamitted 1o the contractor as to the enlire work force undar
the regislered program. Any worker listed on a payroll et an
apprenlice wage rata, who is not registered or ctherwise
employed as stated above, shall be paid not lass than the
applicable wage rale on the wage determination for the
classilication of work actually performed. In addition, any
apprentice performing work on the job sile in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Whers a contraclor is
performing construclion on a project in 3 locality other than
that in which its program Is registered, the ralios and wage
rales {expressed in percentages of the journeyman's hourly
rale) specified in the contraclor’s or subgontraclor's regislered
prgram shal be obsarved.

Every apprentice must be paid al not less than the rale
specified in the regisierad program for the apprentice's level of
progress expressed as a percentage of the journeymen houry

rale spedcified in the applicable wage delermination.
Apprenlices shall be paid frings banefils in accordance with
{he provisions of the apprenticaship program If the
apprenliceship program does not specily fringe benefits,
apprenlices must be palid the full amount of fringe benefits
listed on the wage delermination for the applicable
classificalion If the Administrator determines that a different
praclice pravails for the applicable apprentice classification,
fringes shall be paid in accordance with that detarminalion

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
racognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than thg applicable
predetermined rate for the work performed until an acceptable
program is appraved

b Trainees (programs of the USDOL}

Except as provided in 29 CFR 5.16, iralnees will not be
permitted lo work at ass than the predetermined rate {or the
work performed unless they are employed pursuant to and
individually regisiered in a program which has received prior
approval, evidenced by formal certification by tha U $
Dapariment of Labor, Employment and Training
Adminisiration

The ratio of trainees lo joumeymen an the Job site shall not be
preaier than permitted under the plan approvad by the
Employment and Training Administretion

Every lrainee must be paid at not less than the rate specified
In the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
spedified in the applicable wage determination, Traineas shal}
be paid linge benefits in accordance with the provisions af the
trainesa program. if the trainee program does nal maniion
fringe benefils, traineas shall be paid the full amount of finge
benefits lisled on the wage delermination uniass the
Administralor of the Wage and Hour Diviston determinas that
there is an apprenliceship program assoclaled with the
cormesponding jouneyman wage rate on the wage
delermination which provides for less than full fringe beneiits
for apprentices. Any employee listed on the payroll at a trainea
rata who is not registered and parlicipating In a training plan
appraved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually perlormed
In addition, any trainee parforming work on tha Jab site in
excess of the ralio permitted under the registered program
shall be paid not less than the applicable wage rate an the
wage determination for the work actually performed.

In the avent the Employment and Tralning Administration
withdraws approval of a training program, the contractor will no
longer be permitted to ulllize trainees at less than the
applicable predetermined rate for the work parformad unltil an
acceptable program Is approved.

c. Equal employment opporiunily. The ulilization of
apprenlicas, irainees and journeymen under {his par shall be
in conformily with the equal employment opporiuntty
requiraments of Executive Ordar 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticaship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Saction IV.
The siraight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitied by the terms of
the particufar program,

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR pari
3, which are incorporated by reference in this conlract

6. Subcontracts. The contractor or subcontracior shall insert
Form FHWA-1273 in any subconiracis and alsa require the
subconiractors to include Form FHWA-1273 in any lower tier
subconiracls. The prime contraclor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all ihe coniract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract dauses in 29 CFR 5.5 may be grounds for termmation
of the contract and for debarment as a contractor and a
subconiractor as provided in 29 CFR 5 12.

8. Campliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts conlained in 28 CFR parts 1, 3, and 5
are herein incomporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general dispules clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clauss include disputes
between the contractor (or any of ils subcontractors) and the
contracting agency, the U.S. Depariment of Labor, or the
employaes or their reprasentatives

10. Ceartification of eligibility.

a. By entering into this contract, the coniractor cerlifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virlue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(aX1)

b. No parl of this contract shall be subconlracted lo any person
or firm ineligible for awarnd of a Government contract by virlue
of section 3(a) of the Davis-Bacon Act or 20 CFR 5 12{a){1)

c. The penalty for making false stalements is prescribed in the
U.S Criminal Code, 18U.5 C 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply lo any Federal-aid construction
contract in an amount in excass of $100,000 and subject lo the
overlime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall ba inseried in addillon 1o
the clauses required by 29 CFR 5 5(a) or 29 CFR 4.6. As
used in this paragraph, the lerms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contraclor or subconiracior
contracling for any pant of tha conlract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborar or mechanic in any
workweek in which he or she is employed on such work lo
work in excess of forly hours in such workweek unless such
laborer or mechanic receives compensalion al a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forly hours in such workweek.

2. Violatlon; liability for unpaid wages; liquidated
damages In the event of any violation of the clause set forih
in paragraph (1.} of this section, the conlractor and any
subconiractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the Uniled States (in the case of work done
under confract for the District of Columbia or a teritory, to such
District or to such temitory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual l[aborer or mechanic, including watchmen and
guards, employed in violalion of the clause set forth in
paragraph (1.) of this seclon, in the sum of $10 for each
calendar day on which such individual was required or
permitied to work in excess of the standard workweek of forly
hours without payment of the overlime wages required by the
clause set forth in paragraph {1.} of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacling agency shall upon iis own action
or upon writien requast of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work parformed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federaily-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime coniraclor, such sums as may be determined {0 be
necassary to satisfy any liabilities of such contractor or
subconiractor for unpaid wages and liquidated damages as
provided in the clause set forih in paragreph {2.) of this
saction.

4. Subcontracts. The coniractor or subcontractor shall insert
in any subconiracts the clauses set forih in paragraph {1.)
through (4.) of this section and also a clause requiring the
subconiractors to include these clauses in any lower lier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forih in paragraphs (1.) through {4 ) ol this
saction.



Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision |s applicable to all Federal-aid consiruction
contracts on the National Highway System

1 The coniracior shall perform with ils own organization
contracl work amounting to not less than 30 percent (or a
greater percenlage if specified elsewhare in the conlract) of
the lotal original contract price, excluding any specialty items
designated by the contracting agancy. Speclalty lams may be
performed by subcontract and the amount of any such
spedialty itams performed may be deducted from the total
original contraci price before computing the amount of work
required to be performed by the contraclor's own organization
(23 CFR 635,116)

3. The term “perdform work with its own organization” refers
to workers employad or leased by the prime contractor, and
equipment awned or rented by the prime conlractor, with or
without opsralors. Such term does not nclude employees or
equipmenl of a subcontracior or lower tier subconiractor,
agenls of the prime contractor, or any other assipnees The
lerm may includa paymenls for the costs of hiring leased
employees from an employee leasing firm meeting all relavant
Federal and Slale regulalory requirements Leased
employeas may only be included in this {erm if the prime
contractor meets all of the following conditions:

(1} the pime contraclor maintains control over the
supervision of tha day-to-day activities of the leased
employess,

{2) the prime contraclor remains responsibla for the quality

of the work of the leased employeas.

{3) the prime conbractor retains all power lo accapl or
excluda individual employees from work on the project; and

{4) the prima contractor remains ultimately responsible for

tha payment of predstermined minimum wages, the
submission of payrolls, slalements of compliance and all
other Federal regufalory requiremanls

b "Speciaity itams” shall be construed 1o be kmited lo work
thal requires highly spediafized knowledge, abilitles, or
equipmani no! ordinarily avallable In the type of contracting
ofganizalions qualified and expeacled to bid or propose on the
contract as a whole and in genaral are o be limited 1o minor
componenis of the overall conlract.

2 The contract amount upon which the requiremanis sel forth
in paragraph (1) of Section V1 Is computed includes the cost of
material and manufaciured products which are to be
purchased or produced by the coniractor under the contract
provisions.

3 The conlractor shall furnish (a) a compalent superntendant
or supervisor who is employed by the firn, has full authority io
direct performance of the work n accordance with the contract
requirements, and is in charga of all construction operallons
(regardless of who performs the work) and (b) such ather of ils
own organizational resources (supervision, management, and
engineering services} as the contracting officer determines is
necassary to assure tha performance of the contract,

4 No porlion of the contract shall be sublet, assigned or
otherwise disposad of axcept with the writlen consent of the
conlracling officer, or authorized representalive and such
congent when given shall nol be consirued lo reliave the
conltracior of any responsibility for the fuliment of the
contraclt  Written consent will be given only after the
conlracling agency has assurad that each subcontract is

avidanced in wriling and that it conlains ali psriinent provisions
and requirements of the prime conlracl.

§ The 30% self-performance requirement of paragraph {1} is
not applicable to dasign-build contracls; however, contracting
agencies may eslablish their own self-performance
requirements

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construct'on
coniracts and to all related subcontracts

1. In the performancs of this contracl tha contractor shall
comply with all applicabla Federal, State, and local laws
goveming safely, health, and sanitation (23 CFR 635) The
confractor shat! provide all safeguards, safely devices and
protective equipmant and take any other neaded acliens as il
delemmines, or as the conlracting officer may datermine. lo be
reasonably necassary to protect the life and health of
employaes on tha job and the salety of the public and to
protecl properly in conneclion with the performanca of the
work coverad by the contract.

2 1\ s a condition of this contract, and shall be made a
condition of each subcontract, which ihe contractor enters into
pursuant to this contract, that the contractor and any
subconlractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary. hazardous or dangerous lo his/her
health or safety. as determined under construction safety and
health standards (28 CFR 1926) promulgated by ihe Secretary
of Labor, in accordance with Seclion 107 of the Contract Work
Hours and Safety Standards Act (40 U.S C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secratary of Labor or authorized representalive
thereof, shall have right of eniry to any site of coniract
performance to inspect or invesligate the matter of compliance
with the construction salety and health siandards and to camry
out the dulies of the Secrelary under Section 107 of the
Contract Work Hours and Safely Standards Act (40
U.5.C.3704)

VIIl. FALSE STATEMENTS CONCERNING RIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subconiracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of refiability on statements and representations made
by enginears, conlractors, suppliers, and workers on Fedaral-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possibla. Willful falsification, distortion, or
misraprasantation with respect to any facts retaled to the
project is a viotation of Federal law  To prevent any
misunderstanding regarding the serdousness of thase and
simitar acts, Form FHWA-1022 shall ba posled on each
Federal-aid highway profect (23 CFR 835) in one or more
places where ¥ is readily availabla lo all persons concemad
with tha project.

18 U.5.C 1020 reads as jollows



“Whoever, being an officer, agent, or employee of the Uniled
Slales. or of any State or Tamilory, or whoeves, whether a
person association, firn, or corporalion. knowingly makes any
false statement, false raprasentation, or false reporl as 10 the
character, qualily, quantily. or cost of the malerial used or lo
be used, or the quantity or quality of the work performed or to
be periormed, or the cost theraof in connection with the
submission of plans, maps, specificalions, contracts, or costs
of construction on any highway or relaled project submitted for
approval 1o the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false ciaim with respect lo the
character, quality, quantity, or cost of any work performed or to
be performed, or materals fumishad or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transporiation, or

Whoever knowingly makes any false statement or false
represantalion as lo material facl in any stalement, cerlificate,
or repori submilted purstiznt (o pravisions of the Federal-ald
Roads Acl approved July 1, 1918, {39 Stat 355) as amended
and supplemanied.

Shall be fined under this title or imprisoned nol more than 5
years or both "

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to alt related subcontracis.

By submission of this bid/proposal or the axeculion of this
coniract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be desmed to have stipulated as follows:

1. That any parsan who is oF will be utitized in the
performance of this contract is not prohibited from recelving an
award due to a violation of Seclion 508 of the Clean Waler Act
or Section 306 of the Ciean Air Act.

2. That the contractor agrees io include or cause {o be
included the requirements of paragraph (1) of this Section X In
gvery suboontraci, and further agrees lo lake such aclion as
the contracling agency may direcl as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
confracts, dasign-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaclion requiring FHWA
approval or thal is estimated to cost $25,000 or more - as
defined tin 2 CFR Parts 180 and 1200,

1. Instructions for Canlification — First Tler Participants:

a. By signing and submilling this proposal, the prospective
first tiet pariicipant Is providing the cerlification sel oul below

b. The inability of a person to provida the cerification sel out
below will not nacessarlly result in denlal of participation In this

covered lransaciion The prospective firsl lier pariicipant shali
submii an expianation of why it cannot provide the cerlification
sel oul below The cerdificalion or explanaiion wilt be
considerad in conneclion wilh the department or agency's
determination whather to enter inlo {his transaction. However,
fallure of the prospective first tier paricipant o fumish a
certification or an explanalion shall disqualify such a person
from participation in this transaction.

c The cerification in this clause is a malerial representation
of fact upon which relkance was placed when the contracting
agency determined lo enter into this transaction, If it is later
datermined that the prospective padicipant knowingly renderad
an ermoneous cerlification, in addition o other remeadies
available fo the Federal Govarmmant, the conlracting agency
may terminate this transaclion for cause of default.

d. The prospective first tior participant shall provide
Immediate written notice o the contracling agency to whom
{h:s proposal is submitted if any time lhe prospactive first ther
particlpant leams Lhal its cerlification was emroneous when
submitied or has become erroneous by reason of changed
circumstancas.

e The lerms “covered lransaclion,” "debared,”
"suspended.” "ineligible,” "participant.” "person,” "principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “Firsl Tier Covered
Transaclions" refers to any covered transaction batween a
grantea or subgraniee of Federal funds and a paricipant (such
as the prime or general contract). “Lowsr Tler Coverad
Transactions” refers {o any covered iransaction under a First
Tier Coverad Transaction (Such as subcontracts). *First Tier
Parlicipant” refers to the parliclpant who has entered into a
cavered transaclion with a grantee or subgraniee of Federal
funds (such as the prime or general contracior). *Lower Tier
Parlicipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Padicipanis {such as subcontractors and suppliers)

f. The prospactive first lier participant agrees by submiting
this propasat that, should the proposed covered transaction be
entared Into, il shall not knowingly enter inlo any lower ter
covared transaclion with a person who s debarred,
suspended, daclared ineligible, ar voluntlarly excluded from
pariiclpation in this covered ransaction, unless authorized by
the depariment or agency enlering inlo this transaclicn

g. The praspective first tier participant further agrees by
submitting this proposa! that it will Include the dause titted
"Cerlification Regarding Debarment, Suspension, Ineligibity
and Voluntary Exciusion-Lower Tier Covered Transactions.”
provided by the depariment or confracting agency. entering
into this covered transaclion, without modification, in all lowar
lier covered transactions and in all solicitalions for lower tier
covered transactions exceeding the 525,000 threshold.

h. A pariicipant in a covered transaction may rely upon a
certification of a prospectiva participant In a lower lier covared
transaction that Is not debarred, suspendad, inaligible, or
valuntarily excluded fram the covered transaction, unless it
knows tha! tha cerification Is emroneous. A parlicipant is
responsible for ensuring thal its principals are not suspended,
debarred, or otherwise inefigible to parlicipate in coverad
lransaclions. To verify the eligibllity of its principals, as well as
the aligibility of any lower tier prospective participants. each
parliclpant may, but Is nol required to, check the Excluded
Partias List Systern websHe (h h 1), which is
compiled by the General Services Administration



t Nothing contained in the foregoing shall be conslrued lo
raquire the eslablishment of a system of records In order lo
render in good faith the cerlification requived by this clause
The knowladga and information of the prospective panicipant
Is nol required lo excead thal which is normally possessed by
a prudent person in the ordinary course of businass dealings

J Except for transactions authorized under paragraph (I} of
thesa instructions, if a pariclpant in a coverad transaction
knowingly enters into a lower tier covered transaclion with a
person wha is suspended, debarred, ineligible, or voluntarily
axcluded from participation in this transaction. in addition to
other remeadies available to the Federal Govemment, the
department or agency may terminate this trensaction for cause
or default.
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2. Certification Regarding Debarmeant, Suspension,
Ingligibllity and Voluntary Exciusion — First Tles
Participants:

a The prospeciive first Uar participant cerifies {o the best oi
iis knowledge and belief, that it and its principals

(1) Are nol presently debarred, suspended, proposed for
debament, declarad ineligible, or voluntarily excluded from
particlpaling in covered {ransactions by any Federal
depariment or agency,

(2) Have nol within a three-year period precading this
proposal baan convicted of or had a civil judgment rendared
apgainst them for commission of fraud or a crimina! offanse in
connection with obtaining, attempting to obtain, ar performing
a public (Federal, State or local} transaction or contract under
a public transaction, violation of Federal or State antitrust
stalutas or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
slatements, or receiving stolen propary,

(3) Are no! presanlly indicted for or ctherwise criminally or
civilly charged by a governmental eniily (Federal, State or
{ocal) with commission of any of the offenses enumerated in
paragraph (a)(2) of this cedification, and

{4) Have nol within a three-year period preceding this
applicallon/proposal had one or mora public iransaclons
(Federal, Siate or local) terminated for cause or default

b. Where the prospective parlicipant is unable to cenify to
any of the statements in this certification, such prospective
panlicipant shali altach an explanation fo this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracls, purchase ordars and other
lower tier transactions requiring prior FHWA approval or
eslimated to cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submiilting this proposat, the prospeaclive
lower tier is providing the cerificaion set out balow

b. The certification in this clause is a malanial representation
of fact upon which reliance was placed when ihis ransaction
was entered into. If it Is later datermined thal the prospeclive
fower lier pacticipant knowingly rendered an erroneous
certification, in addiion lo other remeadies availabla to the
Federal Governmant, the depariment, or agancy with which

this transaction ofiginaisd may pursue available remedias,
including suspension and/or debamen!.

¢ The prospeclive Jower tier parlicipani shall provide
immediate wrilten nolice to tha parson to which this proposal is
submitted If at any time the prospective lower ter participant
leams that ils certification was ermonaous by reason of
changed circumstancas

d The terms "covered transaction,” "debarred.”
"suspended,” "ineligible,” "parlicipant,” “parson." "principal,”
and “voluniarily excluded,” as used in this cause. are defined
in 2 CFR Paris 180 and 1200 You may contact the person to
which this proposal is submilted for assisiance in oblaining a
copy of thosa regulations *“First Tier Covered Transactions”
rafers o any covered transaclion between a granies or
subgrantee of Federa! funds and a parlicipant (such as the
prime or general contract} “Lower Tler Covered Transactions”
rafers to any covered transaciion under a First Tier Covered
Transaction (such as subcontracis) “First Tier Padicipant”
refers lo the parlicipant who has entered inlo a covarad
ransaciion with a grantea or subgranies of Faderal funds
(such as the prime or general contracior) “Lower Tier
Participani” refars any participanl who has entersd into a
covered transaclion with a First Tier Particlpant or ather Lower
Tier Participanis {such as subconlractors and suppliers)

e The prospactive lower tler participani agrees by
submitling this proposal that should the proposed coverad
transaction be enterad inlo, it shall not knowingly enter into
any lower tier covered transaction with 3 person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from paritcipalion in this covered {ransaction, unless
authorized by the depariment or agency wilh which this
{ransaclion originated

f The prospective lower tler parlicipant further agreas by
submitting this proposal that it will Include this clausa tilled
“Carification Regarding Debarment, Suspension. Ineligibilty
and Voluniary Excluston-towear Tier Covered Transaclion,”
without modification, in all fower tier covered transactions and
in alt soliciiations for lower tier covered transaclions exceeding
the $25,000 threshold.

g A paricipani in a covered tansaclion may raly upon a
ceantilication of a prospective participant in a lowes tier covered
transaction that is not debarred, suspended, ineligible, or
volunlarily exciuded from the covered transaction. unless it
knows that the certification is erroneous A partlcipant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Iinaligible to participate in coverad
transactions To venfy the eligibility of its principals. as well as
the eligibility of any lower Uer prospeclive parlicipants, each
parilcipant may, but is not required 1o, check the Excluded

Parties List Systam website (htlps./fwww gpls gov!) which is
complled by the Genera! Servicas Administration.

h. Nothing contained in the foregoing shall be construed lo
require establishment of a syslem af records in order to rander
in good faith the canlificalion required by this clause The
knawdadge and information of pariicipant is not required fa
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings

i Except for iransactions authorized under paragraph e of
these instructions, if a parlicipant in a covered transaclion
knowingly enters into a lower tier covered transaction with a
parson who is suspended, debamed, insligible, or voluntarily
excluded from participation in this transaction, in addition to
other emedias availabla to the Federal Govemment, the



depaniment or agency with which this lransaction originaled
may pursue available remedies, including suspension andfor
debarment,

LU N )

Certification Regarding Debarment, Suspension,
Inoligibillty and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier padiclpant cartifies by
submisslon of this proposal, that neither it nor its principals is
presently dabarrad, suspended, proposed for debarment,
declared ineligible, or voluniarily excludad from padicipating in
covared transaclions by any Federal department or agency

2 Whers the prospective lower tier participant is unabla to
carlify 10 any of the statements in this cerification, such
prospactive pariclpant shall attach an explanation to this

proposal.

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable 1o all Faderal-ald construclion
contracts and lo all related subcontracts which exceed
$100,000 {49 CFR 20).

1. The prospeclive participant cerfifies, by signing and
submilting this bid or proposal, o the best of his or her
knowledge and bslief, that:

a. No Federal appropriated funds have been paid or will ba
paid, by or on behalf of the undersigned, to any person far
influancing or attempling lo influence an officer or employes of
any Federal agency, a Member of Congress, an afficer or
amployaa of Cangress, or an emplayes of a Member of
Congrass In cannection with the awarding of any Federal
comract, the making of any Faderal grant, the making of any
Federal ioan, the entering into of any cooperative agreement,
and the extension, contlnuation, renawal, amendment, or
modification of any Federal conlracl, grant, Yoan, ar
cooperalive agreemenl.

b. i any funds other than Federal approprialed funds have
baen paid or will be paid 1o any person for influancing or
attempting ta influence an officer or employee of any Faderal
agency, a Member of Congress, an officer or employee of
Congrass, or an employee of a Member of Congress in
connaclion with {his Federat contract, grant, loan, ar
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Repor
Lobbying," In accordance with ils instructions.

2. This certification Is a material representation of fact upon
which relianca was placed when this transaction was made or
enlared inlg, Subrnission of this cariification is a prarequisite
for making or entaring into this transaction Imposed by 31
U.5.C. 1352. Any persan wha falis to fila the required
cartification shall be subjecl lo a civil penalty of not lass than
$10.000 and not mora than $100,000 for each such fallure.

3. The prospective parficipan also agrees by submiiting ils
bid or proposal thal the parlicipant shall requirs thal the
language of this certification be included in all lower Uer
subcontracis, which exceed $100,000 and thal all such
raciplents shall certify and disclose accordingly.

Xll. CARGO PREFERENCE ACY OF 1954(CPA)

The provisions of this secton relaled to 46 CFR 381 7(a) (1. 2}
& 381.7 {b) {1, 2, 3) applies lo federally funded highway
construclion projects.. This requiremeni applies to matarials or
equipmenl acquired for specific Federal -aid Highway projects.
The clauses required by this par shall provide that at least 50
percant of the freight revenue and tonnage of carge genemted
by the U 5. Government Grant. Guaranty, Loan or Advance of
Funds be transporied on privately owned Uniled States-flag
commercial vessals The following are suggesied acceplable
clauses with respect to the use of Unitad Stales-flag vessels to
be incorporated in the Grant, Guaranty, Loan and/or Advance
of Funds Agreements as well as contracts and subcontracts
resulting therafrom.

(a) Agreement Clauses “Use of United Statas-flag
vossels
“(1) Pursuanl to Pub L 664 (43U S.C 1241(b))
at least 50 percant of any equipment, malerials or
commodilies procured, contracted for or otharwise
oblainad with unds granted, guaranieed, loaned,
or advanced by the U.S. Governmeni under {his
agreemen, and which may be transporied by
ocean vessel, shall be transporied on privately
owned Uniled Slates-flag commartial vassels, if
availabls

“(2) Within 20 days fa'lowing the dale of loading
for shipments originating within the Uniled Stales
or within 30 working days following the date of
loading for shipments originating oulside the
United States. a legible copy of a rated, "on-board’
commerclal ocean bili-of-lading in English for each
shipment of cargo described in paragraph (a)X1) of
this sectian shall ba furnished to both the
Contracling Officer (through the prime contractor
in the case of subcontractor bills-of-lading) and to
the Divislon of Mational Cargo, Office of Market
Devatopment, Maritima Adminigiration.
Washinglon, DC 20590 "

{b) Coniracior and Subcontraclor Clauses “Use of
Uniled States-fag vessels The contractor
agrees—

“{1) To utiiize privately owned Uniled Statas-flag
commerclal vessels to ship at least 50 percent of
the gross tonnage (computed separalely for dry
bulk carriers, dry cargo liners. and tankers)
involved, whenever shipping any equipment,
material, ar commodities pursuant {o this contract,
to tha extent such vessels are available at fair and
raasonable rates for United Stales-flag commercial
vessels

*(2) To furnish within 20 days following the date of
loading for shipments originaling within the United
Slates or within 30 working days following the date
of loading for shipmaenls originating outside the
United States, a leglble copy of a rated, ‘on-board”
commerclal ocean biil-ol-lading in English for each
shipment of carge destribed in paragraph (b) (1) of
this secticn (o both the Conlracting Officer (through
tha prima contractor in the case of subconlractor
bills-of-lading) and to the Civision of National Cargo,
Office of Market Development, Maritime
Administration, Washington, DC 20590,

“(3) To insert the substance of 1he provisions of
this clause In all subcontracts Issued pursuant to this
contract ”



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is applicable to all Federal-ald projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contracior
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the Slate wherein the contract work is
situated, except.

a, To the extent that qualified persons regulardy residing in
the area are not available

b. For the reasonable needs of the cantractor to employ
supervisory or speclally experenced personnel necessary o
assure an efficient execution of the contract work.

¢ For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
excaed 20 percent of the total number of employees employed
by the contractor on the conlract work, except as provided In
subparagraph (4) below

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employess required to perform
the contract work, {b) the number of employees required in
each classification, (¢} the date on which the paricipant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Servica to complete the job order form. The job order may be
placed with the State Employment Service In writing or by
telephone. 1f during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly nolify
the State Employment Sarvice.

3. The conlractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service The conlractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the Slate
Employment Service is unable to refer any qualified job
applicanis to {he contractor, or less than the number
requested, the State Employment Service will forward a
certilficate to the contractor indicating the unavailability of
applicants. Such cerificate shall be made a part of the
contractor's permanent project recards. Upon receipt of this
certificate, the coniractor may employ persons who do not
normally reside in the labor area 1o fill pasitions covered by the
certificate, notwithslanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) aliow the
conlracting agency to provide a conlractual preferencs for the
use of mineral resource materials naliva to the Appalachian
region

& The contracter shafl include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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