
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Public Works 

SUBJECT: 

BOARD AGENDA:5.C.2 
AGENDA DATE: August 28, 2018 

Approval to Adopt Plans and Specifications for the Tegner Road over TID No.5 Lateral 
Bridge Replacement Project and Award the Construction Contract to American Paving 
Co. of Fresno, California 

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2018-0438 

On motion of Supervisor __ \Mt!lrgyv _____________ , Seconded by Supervisor ___ Cbi.e.s.a ____________ _ 
and approved by the following vote, 
Ayes: Supervisors: _ Ql.s.efl .. .C.hi.e.s~ .. .YYitb[QW .. Moot~th,_and .Chairman_ D_e.M~rtioi_ __________________ . 
Noes: Supervisors: _____________ ~_p_n_e _____________________________________________________ . 
Excused or Absent: Supervisors: _ N.Q.IJ.~ ____________________________________________________ . 
Abstaining: Supervisor: _________ -~9.[1.? ____________________________________________________ _ 

1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 

MOTION: 

ATTEST: f the Board of Supervisors File No. 



 

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

 
DEPT: Public Works BOARD AGENDA:5.C.2 
  AGENDA DATE:  August 28, 2018 
CONSENT:  
 
CEO CONCURRENCE:   4/5 Vote Required:  No 
 
 
SUBJECT: 
Approval to Adopt Plans and Specifications for the Tegner Road over TID No. 5 Lateral 
Bridge Replacement Project and Award the Construction Contract to American Paving 
Co. of Fresno, California 
 
STAFF RECOMMENDATION: 
1. Approve the Plans and Specifications for the Tegner Road over TID Lateral No.5 

Bridge Replacement Project, Federal Aid Project No. BRLO-5938(196). 
2. Award a contract for construction service to American Paving Co. of Fresno, 

California for the Tegner Road over TID Lateral No.5 Bridge Replacement Project. 
3. Authorize the Director of Public Works to execute a contract with American Paving 

Co. in the amount of $1,051,655.65 and to sign necessary documents, including any 
amendments to the agreement not to exceed 10%, in accordance with Public 
Contract Code Sections 20137 and 20142. 

4. Authorize the Director of Public Works to take any appropriate action necessary to 
carry out the purpose and intent of these recommendations. 

5. Approve Amendment No. 3 to the Agreement with NV5, Inc. for $12,008 to provide 
construction support services. 

6. Authorize the Director of Public Works to execute the amendment with NV5, Inc. in 
the amount of $12,008 and to sign necessary documents. 

 
DISCUSSION:   
The Tegner Road Bridge over Turlock Irrigation District (TID) Lateral No. 5 is a minor 
arterial road located approximately 2 miles southwest of the City of Turlock, west of 
State Route 65, and slightly southwest of Highway 99. The bridge is a two lane concrete 
bridge located south of the Tegner Road and West Harding Road intersection.   
The Tegner Road Bridge was constructed in 1919 as a continuous reinforced concrete 
(RC) slab on RC pier walls. The concrete rails have minor edge chipping and in some 
locations, the soffit has cracking/chipping with exposed reinforcement. The Bridge has a 
sufficiency rating of 60.6 and is classified as functionally obsolete and is deemed to be 
seismically deficient and therefore does not meet current seismic design standards. As 
a result, Caltrans has determined that replacement of the bridge is a more feasible 
option than retrofitting the bridge to meet current seismic and geometric design 
standards. 
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The existing bridge is 19.7 feet wide between the railings, allowing for two travel lanes 
with no shoulders on either side.  The existing Tegner Road Bridge will be replaced by a 
wider structure consisting of two 12 feet travel lanes and 4 feet shoulders on each side 
for a total width of 32 feet. The intersection at West Harding Road and Tegner Road will 
be modified and reconstructed to fit with the new profile of the replacement structure.  
National Environmental Protection Act clearance was obtained under federal aid 
number BRLS-5938(196) on September 30, 2014. On March 1, 2016, a Notice of 
Determination in compliance was filed with the Stanislaus County Clerk-Recorder. The 
Board of Supervisor approved and adopted the California Environmental Quality Act 
Initial Study Mitigated Negative Declaration (ISMND) on April 19, 2016.   
On June 4, 2018, an invitation to bid was electronically posted to the Modesto 
Reprographics website. On July 11, 2018, six sealed bids were received, publicly read, 
and opened. The engineer’s estimate for the project was $1,560,000. A summary of the 
bids follows: 
 

CONTRACTOR BID AMOUNT 
American Paving Co. $1,051,655.65 
Agee Construction Corporation $1,127,724.20 
Viking Construction Company, Inc $1,209,985.65 
Steelhead Constructors, Inc. $1,236,346.26 
RNR  Construction, Inc. $1,248,792.75 
George Reed, Inc. $1,283,384.90 

 
Public Works Staff reviewed the bid package from American Paving Co. and has 
determined it to be regular in all respects and recommends awarding a contract in the 
amount of $1,051,655.65. 
On June 28, 2016, the Board of Supervisors awarded a Professional Design Services 
Agreement to NV5, Inc. to provide project management, environmental documentation, 
preliminary and final design engineering, surveying and base mapping, utility 
coordination and public outreach. The original contract amount was $305,632.66. On 
February 8, 2017, the Public Works Director amended the contract in the amount of 
$1,510 to have NV5 perform topographic survey of the right-of-way acquisitions needed 
for the project. On June 23, 2017, the contract was amended in the amount of $20,000 
to provide additional right-of-way acquisition services, utility relocation coordination and 
right-of-way certification. 
The purpose of Amendment No. 3 is for NV5, Inc. to provide construction support 
services and prepare as-built drawings for the project. The following tasks pertain to 
construction support services: 

• NV5 will attend the pre-construction meeting. 

• NV5 will review and respond to contractor required submittals for materials, 
means and methods. 
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• NV5 will review and respond to Requests for Information, Requests for 
Clarifications and/or Requests for Field Changes. 

• NV5 will review structural calculation submittals. Assumption is no more than two 
resubmittals. 

• NV5 will make periodic field visits as needed to support specialty inspector or 
Engineers (2 visits). 

The following tasks pertain to preparing As-Built Drawings: 

• NV5 will prepare as-built record drawings. 

• Upon completion of the project, the County shall transmit the contractor’s red-
lined drawings to NV5. 

• NV5 will make the necessary revisions incorporating the changes made during 
construction to the plans and provide one signed set of as-built drawings. 

• NV5 will also submit and AutoCAD file and PDF file of each as-built drawing to 
the County. 

Public Works anticipates construction to begin in September 2018 and complete in June 
2019. 
POLICY ISSUE:   
Public Contract Code Section 22032 requires Board of Supervisor’s approval for all 
contracts exceeding $175,000. The Board of Supervisors must approve all amendments 
to existing professional services agreements exceeding $100,000. 
FISCAL IMPACT:   
Costs associated to assure delivery of this project are in the amount of $1,314,569.65 
as follows: 

Contract:      $1,051,655.65 
Contingencies:     $   105,166.00 
Construction Engineering:    $   157,748.00 
(Material Testing/Construction Staking)  

The construction phase of this project is funded with Federal Highway Bridge Program 
funds in the amount of $1,163,789 and Toll Credits in the amount of $150,781. Funding 
is available in the Fiscal Year 2018-2019 Adopted Proposed Public Works Road 
Projects budget. 
BOARD OF SUPERVISORS’ PRIORITY: 
The recommended actions are consistent with the Board’s priority of Delivering Efficient 
Public Services and Community Infrastructure by replacing a functionally obsolete 
bridge and replacing it with a standard bridge. 
STAFFING IMPACT:   
Existing Public Works staff is overseeing this project. 
CONTACT PERSON:   
David Leamon, Interim Public Works Director                       Telephone: (209) 525-4151 
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ATTACHMENT(S): 
1. Plan and Specifications (Available From Clerk) - Tegner Road Bridge Replacement 
2. Tegner Road over TID No. 5 Bridge Replacement Agreement - American Paving 

Co. 
3. Third Amendment, Professional Design Services Agreement - NV5 



AVAILABLE FROM CLERK 

Plans and Specifications for the 

Tegner Road over Turlock Irrigation District 

Lateral #5 Bridge Replacement 



COUNTY OF STANISLAUS 
CONSTRUCTION AGREEMENT 

THIS AGREEMENT, by and between American Paving Co., whose place of business is located 
at 315 N. Thorne Avenue, Fresno, California 93706 ("Contractor"), and the County of 
Stanislaus ("County"), acting under and by virtue of the authority vested in the County by the 
laws ofthe State of California. 

WHEREAS, County, by its Resolution No. 2018-0438 adopted on the 28th day of August, 2018 
awarded a construction contract in the amount of $1,051,655.65 to Contractor for the following 
project. 

Tegner Road over Turlock Irrigation District No.5 Bridge Replacement 
Bridge Number: 38C-0302 

County Contract Number: 9455 
Federal Aid Project No. BRL0-5938(196) 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, 
Contractor and County agree as follows: 

Article l. Work 

1. 1 Contractor shall complete all Work specified in the Contract Documents, in accordance 
with the Specifications, Drawings, and all other terms and conditions of the Contract 
Documents. 

Article 2. Architect/Engineer and Project Manager 

2.1 NV5 designed the Project and furnished the Plans and Specifications. NV5 shall have the 
rights assigned to Architect/Engineer in the Contract Documents. 

2.2 County has designated the Public Works Construction Manager as its Project Manager to 
act as County's Representative in all matters relating to the Contract Documents. 

Article 3. Contract Time and Liquidated Damages 

3.1 Contractor shall commence Work on the date established in the Notice to Proceed .. 
County reserves the right to modify or alter the Commencement Date of the Work. 

3.2 Contractor shall achieve Final Completion of the entire Work and be ready for Final 
Payment in accordance with Contract Closeout One Hundred (100) Working Days from 
the date when the Contract Time commences to run as provided in the Agreement 

3.3 Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1 .10 ofthe 
Standard Specifications. 

American Paving Co 
Contract No. 9455 



3.4 Liquidated damages shall apply cumulatively and except as provided below, shall be 
presumed to be the damages suffered by County resulting from delay in completion of the 
Work. 

3.5 Liquidated damages for delay shall only cover administrative, overhead, interest on 
bonds, and general loss of public use damages suffered by County as a result of delay. 
Liquidated damages shall not cover the cost of completion of the Work, damages 
resulting from Defective Work, lost revenues or costs of substitute facilities, or damages 
suffered by others who then seek to recover their damages from County (for example, 
delay claims of other contractors, subcontractors, tenants, or other third-parties), and 
defense costs thereof. 

Article 4. Contract Sum 

4.1 County shall pay Contractor the Contract Sum One Million Fifty-One Thousand Six 
Hundred Fifty-Five and 65/100 Dollars ($1,051,655.65) for completion of Work in 
accordance with Contract Documents as set forth in Contractor's Bid (Exhibit A). 

Article 5. Contractor's Representations 

In order to induce County to enter into this Agreement, Contractor makes the following 
representations and warranties: 

5.1 Contractor has visited the Site and has examined thoroughly and understood the nature 
and extent of the Contract Documents, Work, Site, locality, actual conditions, as-built 
conditions, and all local conditions, and federal, state and local laws and regulations that 
in any manner may affect cost, progress, performance or furnishing of Work or which 
relate to any aspect of the means, methods, techniques, sequences or procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto. 

5.2 Contractor has examined thoroughly and understood all reports of exploration and tests of 
subsurface conditions, as-built drawings, drawings, products specifications or reports, 
available for Bidding purposes, of physical conditions, including Underground Facilities, 
which have been made available for Bidders or which may appear in the Drawings. 
Contractor accepts the determination set forth in these Documents of the limited extent of 
the information contained in such materials upon which Contractor may be entitled to 
rely. Contractor agrees that except for the information so identified, Contractor does not 
and shall not rely on any other information contained in such reports and drawings. 

5.3 Contractor has conducted or obtained and has understood all such examinations, 
investigations, explorations, tests, reports and studies (in addition to or to supplement 
those referred to in Section 5.2 of this Document that pertain to the subsurface conditions, 
as-built conditions, Underground Facilities and all other physical conditions at or 
contiguous to the Site or otherwise that may affect the cost, progress, performance or 
furnishing of Work, as Contractor considers necessary for the performance or furnishing 

American Paving Co. 
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of Work at the Contract Sum, within the Contract Time and in accordance with the other 
terms and conditions of the Contract Documents, including specifically the provisions of 
the Special Conditions; and no additional examinations, investigations, explorations, 
tests, reports, studies or similar information or data are or will be required by Contractor 
for such purposes. 

5.4 Contractor has correlated its knowledge and the results of all such observations, 
examinations, investigations, explorations, tests, reports and studies with the terms and 
conditions of the Contract Documents. 

Article 6. Contract Documents 

6.1 Contract Documents consist of the following documents, including all changes, addenda, 
and modifications thereto: 

Agreement 
Encroachment Permit (if applicable) 
Form FHWA-1273 (if applicable) 
Project Plans 
Project Specifications 
State Standard Specifications and Standard Plans 

Article 7. Indemnity 

7.1 County and each of its officers, employees, consultants and agents including, but not 
limited to the Board, Architect/Engineer and each County Representative, shall not be 
liable or accountable in any manner for loss or damage that may happen to any part of the 
Work; loss or damage to materials or other things used or employed in performing the 
Work; injury, sickness, disease, or death of any person; or damage to property resulting 
from any cause whatsoever except their sole negligence, willful misconduct or active 
negligence, attributable to performance or character of the Work, and Contractor releases 
all of the foregoing persons and entities from any and all such claims. 

7.2 To the furthest extent permitted by law (including without limitation California Civil 
Code Section 2782), Contractor shall assume defense of, and indemnify and hold 
harmless, County and each of its officers, employees, consultants and agents, including 
but not limited to the Board, Architect/Engineer and each County representative, from 
claims, suits, actions, losses and liability of every kind, nature and description, including 
but not limited to claims and fines of regulatory agencies and attorney's fees and 
consultant's fees, directly or indirectly arising out of, connected with or resulting from 
performance of the Work, failure to perform the Work, or condition of the Work which is 
caused in whole or part by any act or omission of Contractor, Subcontractors, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, regardless of whether it is caused in part by the negligence of County or by any 
person or entity required to be indemnified hereunder. 

American Paving Co. 
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7.3 With respect to third-party claims against Contractor, Contractor waives any and all 
rights to any type of express or implied indemnity against County and each of its officers, 
employees, consultants and agents including, but not limited to County, the Board, 
Architect/Engineer and each County representative. 

7.4 Approval or purchase of any insurance contracts or policies shall in no way relieve from 
liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers 
or agents of any of them. 

7.5 To the furthest extent permitted by law (including, without limitation, Civil Code Section 
2782), the indemnities, releases of liability and limitations of liability, claims procedures, 
and limitations of remedy expressed throughout the Contract Documents shall apply even 
in the event of breach of contract, negligence (active or passive), fault or strict liability of 
the party(is) indemnified, released, or limited in liability, and shall survive the 
termination, rescission, breach, abandonment, or completion of the Work or the terms of 
the Contract Documents. If Contractor fails to perform any ofthese defense or indemnity 
obligations, County may in its discretion back charge Contractor for County's costs and 
damages resulting therefrom and withhold such sums from progress payments or other 
contract moneys which may become due. 

7.6 The indemnities in the Contract Documents shall not apply to any indemnified party to 
the extent of its sole negligence or willful misconduct; nor shall they apply to County or 
other indemnified party to the extent of its active negligence. 

Article 8. Miscellaneous 

8.1 Terms and abbreviations used in this Agreement are defined in Special Conditions, 
Section I: DEFINITIONS AND TERMS and will have the meaning indicated therein. 

8.2 It is understood and agreed that in no instance are the persons signing this Agreement 
for or on behalf of County or acting as an employee, agent, or representative of County, 
liable on this Agreement or any of the Contract Documents, or upon any warranty of 
authority, or otherwise, and it is further understood and agreed that liability of the 
County is limited and confined to such liability as authorized or imposed by the Contract 
Documents or applicable law. 

8.3 Contractor shall not assign any portion of the Contract Documents, and may subcontract 
portions of the Contract Documents only in compliance with the Subcontractor Listing 
Law, California Public Contract Code §4100 et seq. 

8.4 The Contract Sum includes all allowances (if any). 

8.5 In entering into a public works contract or a subcontract to supply goods, services or 
materials pursuant to a public works contract, Contractor or Subcontractor offers and 
agrees to assign to the awarding body all rights, title and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the 
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Cartwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the 
Business and Professions Cod~), arising from purchases of goods, services or materials 
pursuant to the public works contract or the subcontract. This assignment shall be made 
and become effective at the time County tenders final payment to Contractor, without 
further acknowledgment by the parties. 

8.6 Copies of the general prevailing rates of per diem wages for each craft, classification, or 
type of worker needed to execute the Contract, as determined by Director of the State of 
California Department of Industrial Relations, are deemed included in the Contract 
Documents and on file at County's Office, and shall be made available to any interested 
party on request. Pursuant to California Labor Code § 1861, Contractor represents that it 
is aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self
insurance in accordance with the provisions of that Code, and Contractor shall comply 
with such provisions before commencing the performance of the Work of the Contract 
Documents. 

8.7 Should any part, term or provision of this Agreement or any of the Contract Documents, 
or any document required herein or therein to be executed or delivered, be declared 
invalid, void or unenforceable, all remaining parts, terms and provisions shall remain in 
full force and effect and shall in no way be invalidated, impaired or affected thereby. If 
the provisions of any law causing such invalidity, illegality or unenforceability may be 
waived, they are hereby waived to the end that this Agreement and the Contract 
Documents may be deemed valid and binding agreements, enforceable in accordance 
with their terms to the greatest extent permitted by applicable law. In the event any 
provision not otherwise included in the Contract Documents is required to be included 
by any applicable law, that provision is deemed included herein by this reference (or, if 
such provision is required to be included in any particular portion of the Contract 
Documents, that provision is deemed included in that portion). 

8.8 This Agreement and the Contract Documents shall be deemed to have been entered into 
in the County of Stanislaus, State of California, and governed in all respects by 
California law (excluding choice of law rules). The exclusive venue for all disputes or 
litigation hereunder shall be in Stanislaus County Superior Court. Contractor accepts 
the Claims Procedure in Special Conditions, Article SC-16, WORK DISPUTES, as a 
claims procedure by agreement under the California Government Code, Title I, Division 
3.6, Part 3, Chapter 5. 

8.9 Notices: Any notices, documents, correspondence or other communications concerning 
this Agreement or the work hereunder may be provided by personal delivery, facsimile 
or mail and shall be addressed as set forth below. Such communication shall be deemed 
served or delivered: a) at the time of delivery if such communication is sent by personal 
delivery; b) at the time of transmission if such communication is sent by facsimile; and 
c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if 
such communication is sent through regular United States mail. 

American Paving Co. 
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If to County: 
David Leamon, Interim Director 
Stanislaus County Public Works 
1 716 Morgan Road 
Modesto, CA 95358 

If to Contractor: 
Stephen Poindexter, President 
American Paving Co. 
315 N. Thorne Avenue 
Fresno, CA 93706 

IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day 
and year first above written. 

COUNTY OF STANISLAUS 

By: ~ru~JA......;....._fL _ _ 
David A. Leamon 
Interim Director 
Public Works Department 

APPROVED AS TO FORM: 
John P. Doering, County Counsel 

art 
Depu County Counsel 

American Paving Co. 
Contract No. 9455 

AMERICAN PAVING CO. 

By: ----sf31~e-p~he-n~~~.~o-in~~~ex_t_e_r~==~-
President 
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Contract No. 9455 

EXHIBIT A 
CONTRACTOR'S BID SHEET 

Tegner Road over Turlock Irrigation District Lateral No. 5 Bridge Replacement 
Federal Aid Project No. BRL0-5938(196) 

ITEM SP (P) (F) 
ITEM DESCRIPTION 

No. No. ITEM 

1 SP-02 WATER POLLUTION CONTROL 

2 SP-13 
ASBESTO SAMPLING AND 
ANALYSIS PLAN 

3 SP-06 CONSTRUCTION AREA SIGNS 

4 SP-05 
TEMPORARY TRAFFIC 
CONTROL 

5 SP-19 REMOVE FENCE (TYPE BW) 

6 SP-20 REMOVE ROADSIDE SIGN 

7 SP-16 REMOVE EXISTING PAVEMENT 

8 SP-24 REMOVE RETAINING WALL 

9 SP-21 RELOCATE FENCE 

10 SP-22 RELOCATE GATE 

11 SP-23 ADJUST RISER 

SP-14 
COLD PLANE ASPHALT 

12 
CONCRETE PAVEMENT 

13 SP-25 REMOVE CONCRETE 
(CHANNELJ 

14 SP-17 BRIDGE REMOVAL 

15 SP-18 CLEARING AND GRUBBING 

16 SP-28 (F) STRUCTURE EXCAVATION 
(BRIDGE) 

17 SP-29 (F) 
STRUCTURE BACKFILL 
(BRIDGE) 

18 SP-27 (F) LEAN CONCRETE BACKFILL 

19 SP-30 IMPORTED BORROW 

20 SP-31 EROSION CONTROL 
(HYDROSEED) 

21 SP-32 CLASS 2 AGGREGATE BASE 

Tegner Road over Turlock Irrigation District lateral No. 5 Bridge Replacement 
Federal Aid Project No. BRL0-5938(196) 
July2018 

ESTIMATED 
QUANTITY 

1 

1 

1 

1 

34 

2 

25200 

11 

50 

1 

I 1 

100 

25 

1 

1 

285 

34 

71 . 

1840 

18071 

1670 

UNIT OF 
MEASURE 

LS 

LS 

LS 

LS 

LF 

EA 

SOFT 

LF 

LF 

EA 

EA 

SQYD 

CY 

LS 

LS 

CY 

CY 

CY 

CY 

SF 

CY 

UNIT PRICES ITEM TOTAL 
(IN FIGURES) (IN FIGURES) 

;J.ooo . ~ f)oot>.oa 

I 'iOO.oo I"'(" dw OtJ 

1 )00 .~() 1~00.0~ 

?OODO.oO 7Dooo.oo 

~0-0a 68o .oo 

I oc .oo Jle>o. oo 

/ . Oo )2.5 '"O.CJo 
lO'too l l qq .. 00 

}0 .0 D :J,. ~0 C> . O(j 

I 'ioo # ae; 1 ')oo .oo 

3fo. oo 1 5t:>.oo 

I • 00 I Dc:> . dp 

t. io.oo 7 tJOe>.t!J o 

z~s-co.oo ~'5500-oo 

L" 000. oo I (,.I OOtJ. 00 

71.oo P- 08o7.oo 

1Bo. o o t :l9 .:to .ad 

c..t?6.oo 1 "S ?Z.S.o o 

0.1() 187-oo 

t:>.l) p.')lt>.6} 

S6.oo ,f f~O.Oo 
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ITEM SP (P}(F) 
ITEM DESCRIPTION 

ESTIMATED UNIT OF UNIT PRICES ITEM TOTAL 
No. No. ITEM QUANTITY MEASURE J IN FIGURES) (IN FIGURES) 

22 SP-33 HOT MIX ASPHALT (TYPE A) 1130 TON / J. 'f.Oo 1 'to J)..o. oo 

23 SP-34 (F) 
STRUCTURAL CONCRETE, 

46 CY '2.5.oo Z. 9'15o.oo BRIDGE FOOTING 

24 SP-35 (F) 
STRUCTURAL CONCRETE, 

74 CY /?~o.co 1 zq "'b'o.o, BRIDGE 

25 SP-36 (F) 
STRUCTURAL CONCRETE, 

72 CY G,. S'O, oo '-~' tDO.oo APPROACH SLAB 

26 SP-37 JOINT SEAL (MR 1/2") 70 LF '"f5.oo ll s-o~oo 

27 SP-38 (P)-(F) 
BAR REINFORCING STEEL 

24300 LB l.$"0 ~ G.'i50~00 (BRIDGE) 

28 SP-39 ROADSIDE SIGN- ONE POST 2 EA 1 ro.oo ?co. oo 

29 SP-41 CONCRETE (CHANNEL LINING) 19 CY { S'C>O,OO Z.i"~OO-o-. 

30 SP-40 
FENCE (TYPE BW, 5 STRAND, 

33 LF SO .oo I 6 5"0. ot~ METAL POST) 

31 SP-42 
MIDWEST GUARDRAIL 

35 LF I OS: oo ~ ''l5.oD SYSTEM 

32 SP-43 TRANSITION RAILING (TYPE 
4 EA "/GOD~oo l fooo~oo WB-31 ) 

33 SP-43 
TERMINAL SYSTEM (TYPE 

2 EA 40(:X). 00 8 ooo.oo SRT) 

34 SP-43 TERMINAL SYSTEM (TYPE SFT) 2 EA (2.00-00 l L{oD. tJo 

35 SP-44 (F) 
CONCRETE BARRIER (TYPE 

65 LF '{ 1~. 00 Z~'l'Z5.oo 732 MODIFIED) 

36 SP-47 
THERMOPLASTIC TRAFFIC 

1135 LF 'f.oo '15t{o.oo STRIPE (DETAIL22) 

37 SP-47 THERMOPLASTIC TRAFFIC 
2370 LF 'Z.oo "1.? '1.0.oD STRIPE (DETAIL 27B) 

38 SP-47 
THERMOPLASTIC TRAFFIC 

140 LF l.oo z. 'Bl> ·60 STRIPE (DETAIL 27C) 

39 SP-47 THERMOPLASTIC PAVEMENT 
44 SF Z.8 .eo LZ.3Z.oo MARKING 

40 SP-04 MOBILIZATION 1 LS l oo oce.eo tooooo.oo 

41 SP-46 AS-BUlL T DRAWINGS 1 LS ) 00. oo ;l oo. oo 

TOTAL PROJECT COST: tos-t' s-s: bS" 

American Paving Co. 

(SIGNED) )4 ~ Date: July 11, 2018 
Stephen J . P~esident ---------

Note: AU line items must have an entry placed in its appropriate box, and this form must be signed for the bid to be 
accepted as complete. 

Tegncr Road over Turlock Irrigation District Lateral No. S Bridge Replacement 
Federal Aid Project No. BIU0-5938( 196) 
July20 18 
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FHWA·1273- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

L General 
II Nondiscrimination 
Ill. Nonsegregated Facilities 
IV. Davls·Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI Subletting or Assigning the Contract 
VII Safety: Accident Prevention 
VIII False Statements Concemlng Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compliance with Govemmentwlde Suspension and 

Debarment Requirements 
XI Certlflc:allon Regarding Use of Contract Funds for 

Lobbying 
XII Cargo Preference Act 1954 (CPA) 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (Included In Appalachian contracts only) 

I. GENERAL 

1. Form FHWA·1273 must be physically Incorporated In each 
construction contract funded under Title 23 (excluding 
emergency contracts &Oiely Intended for debris removal) The 
contractor (or subcontractor) must Insert this form In each 
subcontract and further require Its Inclusion In all lower tier 
subcontracts (excluding pun:hase orders, rental agreements 
and other agreements for supplies or services) 

The applicable requirements of Form FHWA-1273 are 
Incorporated by reference for worl< done under any purcha&e 
order, rental agreement or agreement lor other services. The 
prime contractor shall be responsible for compRance by any 
subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design
build contracts, In all subcontracts and In lower tier 
subcontracts (excluding subcontracts for design services. 
purchase orders, rental agreements and other agreements lor 
supplies or services). The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracllng agencies may reference Form FHWA·12731n bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically Incorporated (not 
refell!nced) In all contracts, subcontracts and lower ..tier 
subcontract& (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted In the following 
sections, these contract provisions shaU apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance or workers under the contractor's 

Immediate superintendence and to all worl< performed on the 
contract by plecewor1<, station work, or by subcontract. 

3, A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension I debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4 Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a FederaT·aid 
highway unless lt is tabor performed by convicts who are on 
parole, supervised release, or probation. The tenn Federal-aid 
highway does not Include roadways functionally classllied as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29CFR 1625·1627, Trtle 23 USC Section 140, the 
Rehabllltatlon Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rlghls Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21 , 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with. the 
requirements of the Equal Opportunity Clause In 41 CFR 60-
1 4(b) and, for aU construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specllicatlons In 41 CFR 60-4.3. 

Note. The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor Including 41 CFR 60, and 29 
CFR 1625-1627. The contracting aSjency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and TiUe VI ofthe Civil Rights Act of 
1964, as amended, and related regulations Including 49 CFR 
Parts 21 , 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision Is adopted from 23 CI=R 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOl) and FHWA requirements. 

1. Equal Employment Opportunity~ Equal employment 
opportunity (EEO) requirements not to discriminat.e and to take 
alllrmallve action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29CFR 1630, 29 CFR 162>1627, 41 CFR SO and 49CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and Imposed pursuant to 23 



U.S.C. 140 shall constitute the EEO and speclr~e affirmative 
action standards for the conlractol's project activities under 
this conlracl. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S C. 12101 et seq ) set forth under 28 CFR 
35 and 29 CFR 1630 are Incorporated by reference In this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that It has made every 
good faith effort to provide equal opportunity with respect to all 
or Its terms and conditions of employment and In their review 
of activities under the contract. 

b The contractor will accept as Its operating policy the 
following statement 

"Ills the policy of this Company to assure that appUcants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability. Such action sha" lnclud~ 
employment, upgrading, demotion, or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
Including apprenticeship, pre-apprenticeship, and/or on-the
Job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officer& an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

3. Dissemination of Polley: AU member& of the contractor's 
staff who are autho~ed to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially Involved in such action, will be made fuHy 
cognizant of, and wiQ implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO In each grade 
and classification of employment. To enstJ(e that the above 
agreement will be met, the following actions wiR be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which l ime the 
contractor's EEO policy and its Implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer 

b. All new supervisory or persoooel office employees will be 
given a thorough Indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged In direct recruitment lor 
the project will be Instructed by the EEO Officer In the 
contractol's procedures for locating and hiring minorities and 
women. 

d Notices and posters setting forth the contractor's EEO 
policy will be placed In areas readlly accessible to employees, 
applicants for employment and polential employees. 

e The contractor's EEO policy and the procedures to 
Implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees. the 
contractor will Include In all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed In publications having a large 
circulation among minorities and women In the area from 
which the project work force would norma~y be derived. 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor willldentifi sources or 
potential minority group employees, and establish with such 
Identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the elfect of 
discriminating against minorities or women, or obligates the 
contractor to do the same. such Implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage Its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures wllh regard to referring such 
applicants will be discussed wllh employees. 

5. Personnel Actions: Weges, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, Including hiring, upgrading, 
promotion, transfer, demotion, layoff. and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability. The following procedures shaD be 
followed: 

a. The contractor will conduct periodic Inspections or project 
sites to Insure that worldng conditions and employee factfrtles 
do not Indicate discriminatory treatment of project site 
personnel 

b. The contractor wiU periodically evaluate the spread of 
wages paid wthin each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions In depth to determine whether there Is evidence of 
discrimination. Where evidence Is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor wiU promptly Investigate all complaints of 
alleged discrimination made to the contractor In connection 
with Its obligations under this contract. wiU attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation Indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such olher persons. Upon 
completion of each investigation, the contractor will Inform 
every complainant or all of their avenues of appeal. 

6. Training and Promotion: 



a. The contractor will assist In locating, qualifying, and 
Increasing the skllls of minorities and women who are 
applicants for employment or current employees. Such efforts 
should be aimed at developing full Journey level status 
employees in the type of trade or Job classification Involved. 

b. Consistent with the contractor's work ron:e requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, I.e., 
apprenticeship, and on-the-Job tralning programs for the 
geographical area of contract performance. In the event a 
special provision for training Is provided under this contract, 
this subparagraph will be superseded as Indicated In the 
special provision. The contract!~ agency may reserve 
training positions for persons who receive welfare assistance 
In accordance with 23 U.S.C. 140(a). 

c. The contractor win advise employees and applicants for 
employment of available training programs and entrance 
requirements for each 

d. The contractor will periodically review the training and 
promotion potential of employees who are mlnorltles and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies In whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperatlon of 11uch unions to 
Increase opportunities for minorities and women. Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures se\ 
forth below· 

a. The contractorwUI use good faith efforts to develop, In 
cooperation with the unions, Joint training programs aimed 
toward qualifying more minorities and women for membership 
In the unions and Increasing the skills or minorities and women 
so that they may quallfy for higher paying employment. 

b. The contractor will use good faith efforts to Incorporate an 
EEO clause Into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, rellglon, sex. national origin, age or 
disability. 

c, The contractor Is to obtain Information as to the referral 
practices and policies of the labor union except that to the 
extent such Information Is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
Information to the contractor. the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such lnfonnatlon. 

d. In the event the union Is unable to provide the contractor 
with a reasonable floW of referrals within the time l imit set forth 
In the coCectlve bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women. The failure of a union 
to provide suffiCient referrals (even though It Is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall Immediately notify the 
contracting agency. 

B. Reasonable Accommodation for Applicants I 
Employees wHh Disabilities: The contractor must be familiar 
with the requirements for and comply with the Americans with 
Oisablllties Act and all rules and regulations estabrtshed there 
Under. Employers must provide reasonable accommodation In 
all employment activities unless to do so would cause an 
undue hardship. 

9. Selection or Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability In the selection and retention 
of subcontractors, Including procurement of materials and 
leases of equipment. The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination In the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. A$SUrance Required by 48 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
COTs U.S. DOT -approved DBE program are Incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basts of race, color, national origin, or sex In the 
performance ofthis contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT -assisted contracts. Failure by the 
contractor to carry out these requirements Is a material breach 
or this contract, which may result In the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shaU keep such 
records as necessary to document compliance with the EEO 
requirements Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places ror Inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 

(1) The nu!J1ber and work hours of minority and non· 
minority group members and women employed In each work 
classification on the project; 

(2) The progress and efforts being made In cooperation 
with unions, when applicable, to Increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made In locating, hiring, 
training, qualifying, and upgrading minorities and women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, Indicating the number of minority, women, and 
non-minority group employees currently engaged In each work 
classification required by the contract work. 111is Information Is 
to be reported on Fonp FHWA-1391. The staffing data should 
represent the project work force on board In all or any part of 



the last payroll period preceding the end of July. If on-the-job 
training Is being required by special provision, the contractor 
will be required to collect and report training data. The 
employment data should renect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACIUTIES 

This provision Is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more 

The contractor mtJst ensure that facilities provided for 
employees are provided In such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that Its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated. The term •tacilitles• Includes 
waiting rooms, work areas, restaurants and other ealing areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lols, drinking fountains, 
recreation or entertainment areas, transportaUon, and housing 
provided for employees The contractor shall provide separate 
or single-user re1itroorns and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section Is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size}. The 
requirements appty lo au projects located within lhe right-or. 
way of a roadway that Is functionally classified as Federal-aid 
highway This excludes roadways f161Ctlonally classified as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other pro;ects. 

The following provisions are from the U.S Department of 
Labor regulations in 29 CFR 5 5 veontract provisions and 
related matten>" with mlnor revisions to confonn to the FHWA-
1273 fonnat and FHWA program requirements 

1. Minimum wages 

a. All laborers and mechanics employed or working upon 
the site of the work, win be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account {except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at ratea not less 
than those contained in the wage determination of the 
Secretary of Labor which Is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anlidpated for bona 
fide fringe benefits under section 1(b)(2) oflhe Davis-Bacon 

Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
of paragraph 1.d. of this section; also, regular contributions 
made or costs Incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular .,ekly period, are deemed to be 
constructively made or lncl.m!d during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage detennlnalion for 
the classification of work actually performed, without regard to 
skill, except as provided In 29 CFR 5 5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent In each classification In which work Is performed. 
The wage determination (lncludlng any additional classification 
and wage rates conformed under paragraph 1 b. of this 
secllon) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
It can be easily seen by the workers. 

b. ( 1) The contracting officer shall require that any class of 
laborers or mechanics, Including helpers, which Is not listed In 
the wage determination and which Is to be employed under the 
contract shan be classified In conformance with the wage 
detennination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(I) The work to be performed by the classification 
requested Is not performed by a classification In the wage 
determination; and 

~I) The classification is uUIIzed In the area by the 
construction Industry, and 

(II() The proposed wage rate, Including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained In the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed In the classification Qf known), or their 
representatives, and the contracting olficer agree on the 
classification and wage rate Qncludlng the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210 The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time Ia 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (Including the amount 
designated for fringe benefits, where appropriate), the 
conlracting officer shan refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
detennlnatlon. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 



30 days of receipt and so advise the contracting otrteer or 
will notify the contracting officer within the 30-day period that 
additional time Is necesscuy. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all worllers performlng 
work In the classification under this contract from the first 
day on which work Is performed In the classification. 

c. V\lllenever the minimum wage rate prescribed In the 
contract for a class of laborers or mechanics Includes a fringe 
benefit which Is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated In the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated In providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside In a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon Its own action or upon 
written request of an authorized representative of the 
Department or Labor, withhold or cause to be withheld from 
the contractor under this corltract, or any other Federal 
contract with the same prime contractor, or any other federally
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which Is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
Including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of (allure to pay any 
laborer or mechanic, Including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages req~red by the contract, the contracting agency 
may, after written notice to the contractor, lake such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shaH contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (irteluding rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described In section 1(b)(2)(B) of the 
Davis-Bacon Act), dally and weekly number of hours worked, 
deductions made and actual wages paid. V\lllenever the 
Secretary of Labor has found under 29 CFR 5.5{a)(1 ){lv) that 
the wages of any laborer or mechanic Include the amount of 
any costs reasonably anticipated In providing benefits under a 

plan or program described In &ectlon 1 (b ){2}(8) of the Davis
Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benerrts Is enforceable, 
that the plan or program Is financlaUy responsible, and that the 
plan or program has been communicated In Wfillng to the 
laborers or mechanics affected, and records which &how the 
costs anticipated or the actual cost Incurred In providing such 
benefits. Contractors employing apprentice• or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b.(1) The contractor shall submit weekly for each week In 
which any contract work Is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely aU of the Information required to be 
maintained under 29 CFR 5.5(a)(3)(1), except that full social 
security numbers and horne addresses shall not be Included 
on weekly transmittals. Instead the payrolls shall only need to 
Include an Individually identifying number for each employee { 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll Information may be 
submitted In any form desired. Optional Form WH-347 Is 
available for this purpose from the wage and Hour Division 
Web site at http:/twww.dol.gov/esa/whd/formslwtl3471nstr.htm 
or Its successor site. The prime contractor Is responsible for 
the submission of copies of payrolls by all subcontractors 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the wage and 
Hour Division of the Department of Labor ror purposes of an 
Investigation or audit of compllartee with prevailing wage 
requirements. II is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime corltractor for Its own 
records, without weekly submission to the contracting agency~ 

(2) Each payroll submitted shall be accompanied by a 
"Statement of Compliance; signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shaH 
certify the following· 

(l) That the payroll for the payroll period contains the 
Information required to be provided under §5.5 (a)(3)QI) of 
Regulations, 29 CFR part 5, the appropriate Information Is 
being maintained under §5.5 {a)(3)(1) of Regulations, 29 
CFR part 5, and that such information Is correct and 
complete; 

(H) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or Indirectly, 
and that no deductions have been made either directly or 
Indirectly from the full wages earned, other than 
permissible deductions as set forth In Regulatlon1, 29 CFR 
part 3; 

(ffi) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed. 
as specified In the applicable wage determination 
Incorporated Into the contract 



(3) The weekly subml5slon of a properly executed 
certilicatlon set forth on the reven;e side of Optional Form 
WH-347 shall satfsfy the requirement ror &Ubmlsslon of the 
•statement of Compliance• required by paragraph 3.b.(2) or 
this section. 

(4) The falsification of any of the above certification$ may 
subject the contractor or liUbcontractor to civil or criminal 
prosecullon under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c The contractor or subcontractor shall make the records 
required under paragraph 3.a. of thl!i tiectlon available ror 
Inspection, copying, or transcription by authorized 
repretientallves of the contracting agency, the Stale DOT, the 
F}IWA, or the Depar1ment of Labor, and shall permit such 
representatives to Interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice lo the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submlt the required 
recorda upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a Apprentices (programs ofthe US DOL). 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and Individually registered In a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Admlnlstratlon, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or If a 
person Is employed In his or her first 90 days of probationary 
employment as an apprentice In such an apprenticeship 
program, who Is not Individually registered In the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice 

The allowable ratio of apprentices to journeymen on the job 
site In any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who Is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed In addition, any 
apprentice performing work on the job site In excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor Is 
performloo construction on a project In a locality other than 
that In which Its program Is regl&tered, the ratios and wage 
rates (expressed In percentages of the journeyman's hourly 
rate) specified In the contractor's or subcontractor's registered 
program shall be observed. 

Every apprentice must be paid at not less than the rate 
specified In the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified In the applicable wage determination. 
Appl'entices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determlnallon for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid In accordance with that determination 

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdra~ approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program Is approved, 

b. Trainees (programs of the US DOL). 

Except as provided In 29 CFR 5.16, trainees wtU not be 
permitted to work at less than the predetermined rate for the 
work peoormed unless they are employed pursuant to and 
Individually registered In a program whloh has received prior 
approval, evidenced by formal certifiCation by the U.S. 
Department of Labor, Employment and Training 
Admlnlstratlon. 

llle ratio ortrafnees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
In the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified In the applicable wage determination. Trainees shall 
be paid fringe benefits In accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there Is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating In a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the cla~lflcatlon of work actually performed. 
In addition, any trainee performing work on the job site In 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdra~ approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work perrormed unW an 
acceptable program Is approved. 

c Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
In conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part30. 



d. ApPfentlces and Trainees (programs of ltle U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs 'Mllch have been certified by the 
Secretaly of Transportation as promoting EfO In connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shalt not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shaU comply with the requirements of 29 CFR part 
3, which are Incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 In any subcontracts and also require the 
subcontractors to Include Form FHWA·1273 In any lower tier 
subcontracts. lhe prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses In 29 CFR 5.5. 

7. Contract termination: debarment A breach of the 
contract clauses In 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided In 29 CFR 5.12. 

B. Compliance with Davis-Bacon and Related Act 
requl rements. All rulings and Interpretations of the Davis
Bacon and Related Acts contained In 29 CFR parts 1, 3, and 5 
are herein Incorporated by reference In this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract Such 
disputes shall be resolved In accordance with the procedures 
of the Department of Labor set forth In 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
be.tween the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering Into this contract, the contractor certlfies that 
neither It (nor he or she) nor any person or firm who has an 
Interest In the contractor's firm Is a person or firm Ineligible to 
be awarded Government contracts by virtue of section 3{a) or 
the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

b. No part of this contract shall be subcontracted to any person 
or firm Ineligible for award of a Government contract by virtue 
of section 3(a) of the Davfs..Bacon Act or29 CFR 5.12(a)(1). 

c. lhe penalty for making false statements Is prescribed In the 
U.S. Criminal Code, 18 U.S.C. 1001. 

V. CONTRACT WORK HOURS AND SAFElY 
STANDARDS ACT 

The following clauses apply to any Federal-aid construction 
contract In an amount In excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be Inserted In addition to 
the clauses required by 29 CFR S.S(a) or 29 CFR 4.6 As 
used In this paragraph, the terms laborers and mechanics 
Include watchmen and guards. 

1. Overtime requirements. No contractor or subcontraelor 
contracting for any part or the contract work which may require 
or Involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic: in any 
workweek In which he or she is employed on such worl< to 
work In excess offorty hours In such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate or pay for all hours 
worked In excess of forty hours In such workweek. 

2. VIolation: liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
In paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States Qn the case of work done 
under contract for the District or Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed wilt! respect to each 
Individual laborer or mechanic, Including watchmen and 
guards, employed In violation of the clause set forth In 
paragraph (1 .) or this section, In the sum of $10 for each 
calendar day on which such Individual was required or 
permitted to worl< In excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth In paragraph (1 .) or this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon Its own action 
or upon written request or an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Worl< 
Hours and Safety Standards Act, 'Mllc:h Is held by the same 
prime contractor, such sums aa may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided ln the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractor or subcontractor shall Insert 
In any subcontracts the clauses set forth In paragraph (1.) 
through (4 ) of this section and also a clause requiring the 
subcontractors to Include these clauses In any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth In paragraphs (1.) through (4.) of this 
section 



VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision Is applicable to all Federal-aid construellon 
contracts on the National Highway System. 

1. Tile contractor shall perform with Its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage If specified elsewhere In the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organlzat:on 
(23 CFR 635.116) 

a. The term •perform work with its own organization• refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not Include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents ofthe prime contractor, or any other a861gnees. The 
term may include payments for the costs of h!ring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included In this term ifthe prime 
contractor meets all of the folto...,;ng conditions· 

(1) the prime contractor maintains control over the 
supervision or the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the teased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requlrements. 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abllitJes, or 
equipment not ordinarily available in the type of contracting 
organizations quallfted and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components or the overall contract 

2. The contract amount upon Whlch the requirements set forth 
In paragraph (1) of Section VI Is computed includes the cost or 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall furnish (a) a competent superintendent 
or supervisor who Is employed by the firm, has full authority to 
direct performance of the work In accordance v.1th the contract 
requirements, and is In charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supeNision, management, and 
engineering services) as the contracting officer determines Is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherv.;se disposed of except with the written consent of the 
contracting omcer, or authorized representative, and such 
consent when given shall not be con&trued to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent wm be given onfy after the 
contracting agency has assured that each subcontract Is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) Is 
not applicable to design-build contracts; however, contracting 
agencies may estab!lsh their own self-performance 
requirements 

VII. SAFElY: ACCIDENT PREVENTION 

This provisron Is app~cable to all Federal-aid construction 
contracts and to an related subcontracts. 

1. In the performance of thls contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide ali safeguards, safety devices and 
protectJve equipment and take any other needed actions as It 
determines. or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property In connection ...,;th the performance of the 
work covered by the contract. 

2. Ills a condition of thls contract, and shall be made a 
condition of each subeontracl, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shaH not permit any employee, In performance 
or the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926 3, It Is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to Inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties or the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Ad (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provision Is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction In 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal
aid highway projects, it Is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible. \Mlltul falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project Is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) In one or more 
places where it is readily available to all persons concerned 
with the project 

18 U.S.C. 1020 reads as folloW&: 



''Whoever, being an officer, agent, or employee of the United 
Stales, or of any State or Territory, or whoever, whether a 
peraon, association, firm, or corporation, knowingly makes any 
false statement, false representation, or fah;e report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof In connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials fumlshed or to be furnished, In 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

'Mloever knowingly makes any false statement or false 
representation as to material fact In any statement, certificate, 
or report submitted purauant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stal355), as amended 
and supplemented; 

Shall be fined under this Iitle or Imprisoned not more than 5 
years or both." 

IX. IMPLEMENTAnON OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUnON CONTROL ACT 

This provision Is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, wi:l be deemed to have stipulated as folfows 

1. That any person who Is or will be utilized In the 
performance of thlll contract Is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to Include or cause to be 
Included the requirements of paragraph (1) of this Section X In 
every subcontract, and ._.rtheragrees to take such action as 
the contracting agency may direct as a means of enforclng 
such requirements. 

X. CERnFICAnON REGARDING DEBARMENT, 
SUSPENSION, INEUGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision Is applicable to all Federal-aid construct!on 
contracts, design-bu:ld contracts, subcontracts, lower. tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that Is estimated to cost $25,000 or more - as 
defined In 2 CFR Parts 180 and 1200. 

1. Instructions for Certification- First r.er Participants: 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below 

b. The Inability or a peraon to provide the certification set out 
below will not necessarily result In denial of partlclpatlon In this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why It camot provide the certification 
set out below. The certification or explanation will be 
considered In connection with the department or agency's 
determination whether to enter Into this transaction However, 
failure or the prospective first tier participant to fumlsh a 
certification or an explanation shall disqualify such a peraon 
from participation In this transaction 

c. The certllicatlon In this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter Into this transaction. If It Is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, In addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shaN provide 
Immediate written notice to the contracting agency to whom 
this proposal is submitted If any time the pro&pective lirat tier 
participant learns that Its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e The terms "covered transaction,• "debarred," 
"su1pended," "Ineligible; "participant; "person," "principal," 
and "voluntarily excluded," as used In this clause, are defined 
In 2 CFR Parts 180 and 1200. "First lier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a partlclpant (such 
as the prime or general contract). "Lower lier Covered 
Transactions• refers to any covered transaction under a First 
lierCovered Transaction (such as subcontracts). "First Tier 
Participant• refers to the participant who has entered Into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). "Lower Tier 
Participant• refers any participant who has entered Into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered Into, It shall not knowingly enter Into any lower tier 
CQVered transactlon With a person who Is debarred, 
suspended. declared Ineligible, or voluntarily excluded from 
participation In this covered transaction, unless authorized by 
the department or agency entering Into this transaction. 

g The prospective first tier participant further agrees by 
submitting this proposal thalli will include the clause tiUed 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Coventd Transactions," 
provided by the department or contracting agency, entering 
Into this covered transaction, without modification, In all lower 
tier covered transactions and In all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h A participant In a covered transaction may rely upon a 
certification of a prospective participant in a lower Uer covered 
transaction that Is not debarTed, suspended, Ineligible, or 
voluntarily excluded from the covered transaction, unless It 
knows that the certification Is erroneous. A participant Is 
responslble for ellSW'ing that Its principals are not suspended, 
debarred, or otherwise Ineligible to participate In covered 
transactions. To verify the eligibility of Its principals, as well as 
the eligibility of any lower tler prospective participants, each 
participant may, but Is not required to, check the Excluded 
Parties Ust System website (hltps.IIY.ww.epls.govD, which Is 
compiled by the General SeiVIces Administration 



I. Nothing contained In the foregoing shall be construed to 
require the establishment of a system of records In order to 
render In good faith the certification required by this clause. 
The knov.1edge and lnfonnation or the prospective participant 
is not required to exceed that which Is nonnaUy possessed by 
a prudent person In the ordinary course or business dealings 

j. Except for transactions authorized under paragraph (f) of 
these Instructions, If a participant In a covered transaction 
knowingly enters Into a lower tier covered transaction with a 
person who Is suspended, debarred, Ineligible, or voluntarily 
excluded from participation In this transaction, In addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default 

..... 
2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of 
its knov.1edge and belief, that It and Its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared Ineligible, or voluntarily excluded from 
participating In covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this 
proposal been convicted or or had a civil Judgment rendered 
against them for commission of fraud or a criminal o"ense In 
coMectlon with obtaining, attempting to obtain, or perform~ng 
a public (Federal, State or local) transaction or contract under 
a public transaction, violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving sto'en property: 

(3) Are not presently Indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated In 
paragraph (a)(2) of this certification; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default 

b. Where the prospective participant Is unable to certify to 
any of the statements In this certification, such prospectlve 
participant shall attach an explanation to this proposal 

2 Instructions for Certification • Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000ormore • 2 CFR Parts 180 and 
1200) 

a By signing and submitting thls proposal, the prospective 
lower tier Is providing the certification set out below 

b. The certification in this clause Is a material representation 
of fact upon which reliance was placed when this transaction 
was entered Into. If Ills later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, In addition to other remedies available to the 
Federal Government, the departmen~ or agency with which 

this transaction originated may pursue available remedies, 
Including suspension and/or debarment. 

c . The prospective lower tier participant shall provide 
lnvnedlate written notice to the person to which thls proposal Is 
submitted II at any time the prospective lower tier participant 
teams that its certifrcatlon was erroneous by reason of 
changed circumstances. 

d. The terms Mcovered transaction," "debarred," 
"suspended," "lneliglble," "participant," "person," "principal," 
and ''voluntarily excluded." as used In this clause, are defined 
In 2 CFR Parts 180 and 1200. You may contact the person to 
which this proposal fs submitted for assistance in obtaining a 
copy of those regulations. "First Tier Covered Transactions• 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). "Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participant• 
refers to the participant who has entered Into a covered 
transaction with a grantee or subgrantee or Federal funds 
(such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered Into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered Into, it shall not knowingly enter Into 
any lower tier covered transaction with a person who Is 
debarred, suspended, declared Ineligible, or voluntarily 
excluded from participation In this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

r The prospective lower tier participant further agrees by 
submitting this proposal that it will Include this clause titled 
"Certification Regarding Debarment, Su&pension, Ineligibility 
and Voluntary Exclusiort-Lower Tier Covered Transaction," 
without modification, In all lower tier covered transactions and 
In all solicitations for lower tier covered transactions eKceedlog 
the $25,000 threshold. 

g. A participant In a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that Is not debarred, suspended, Ineligible, or 
voluntarily excluded from the covered transaction, unless It 
knows that the certification Is erroneous. A participant Is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise Ineligible to participate In covered 
transactions. To verify the eligibility of Its principals, as well as 
the eligibility of any lower tier prospective participants,, each 
participant may, but Is not required to, check the Excluded 
Parties Ust System website lbttps:/twww.epls.govO, which Is 
complied by the General Services Administration. 

h Nothing contained In the foregoing shall be construed to 
require establishment or a syt~tem of records In order to render 
In good faith the certification required by this claU$e. The 
knowledge and lnfonnatlon or participant Is not required to 
exceed that which Is nonnally possessed by a prudent person 
In the ordinary course of business dealings. 

I. ElCcept for transactions authorized under paragraph e or 
these Instructions, If a participant in a covered transaction 
knowingly enters Into a lower tier covered transaction with a 
person who Is suspended, debarred, Ineligible, or voluntarily 
eKcluded from participation In this transaction, In addition to 
other remedies available to the Federal Government, the 



.. 

department or agency with Which this transaction originated 
may pursue available remedies, including suspension alld/or 
debarmenl 

Certirfcatlon Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion-Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither It nor its principals Is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating In 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision Is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a, No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any per&On for 
inftuenclng or aHemptlng to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making or any 
Federal loan, the entering into or any cooperative agreement, 
and lhe extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for lnnuenclng or 
attempting to lnnuence an officer or employee of any Federal 
agency, a Member of Congress, an olficer or employee or 
Congress, or an employee of a Member of Congress In 
coMectlon with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying,"ln accordance wrth Its Instructions. 

2. This certification Is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered Into, Submission of this cerlifical~on Is a prerequisite 
for making or entering into this transaction Imposed by 31 
U.S.C. 1352. Any person who falls to file the required 
certification shaH be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3 The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be Included In all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

XII. CARGO PREFERENCE ACT OF 1954(CPA) 

The provisions of this section related to 46 CFR 381.7(a) (1 , 2) 
& 381.7 (b) (1 , 2, 3) applies to federally funded highway 
construction projects .. This requirement applies to materials or 
equipment acquired for specific Federal -aid Highway projects. 
The clauses required by this part shall provide that at least 50 
percent of the freight revenue and tonnage of cargo generated 
by the U.S. Government Grant, Guaranty, Loan or Advance of 
Funds be transported on privately owned United Stateli-Hag 
commercial vessels. The following are suggested acceptable 
clauses with respect to the use of United States-nag vessels to 
be Incorporated In the Grant, Guaranty, Loan and/or Advance 
or Funds Agreements as well as contracts and subcontracts 
resulting therefrom: 

(a) Agreement Clauses. ·use of United States-nag 
vessels: 

"(1) Pursuant to Pub. L 664 (43 U.S.C. 1241(b)) 
at least 50 percent of any equipment, materials or 
commodities procured, contracted for or otherwise 
obtained with funds granted, guaranteed, loaned, 
or advanced by the U.S. Government under this 
agreement, and which may be transported by 
ocean vessel, shall be transported on privately 
owned United Slate$-nag commercial vessels, if 
available. 

"(2) Within 20 days following the date of loading 
for shipments originating within the United States 
or within 30 working days following the date of 
loading for shipments originating outside the 
United States, a legible copy of a rated, 'on-board' 
commercial ocean bill-of-lading In English for each 
shipment of cargo described In paragraph (a)(1) of 
this section shall be furnished to both the 
Contracting Officer (through the prime contractor 
In the case of subcontractor bills-of-lading) and to 
the Division of National Cargo, OtriCe of Market 
Development, Maritime Administration, 
Washington, DC 20590 • 

(b) Contractor and Subcontractor Clauses. ·use of 
United States-nag vessels. The contraclor 
agrees-

"(1) To utilize privately owned United States-nag 
commercial vessels to ship at least 50 percent of 
the gross tonnage (computed separately for dry 
bulk carriers, dry cargo liners, and tankers) 
Involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, 
to the extent such vessels are available at fair and 
reasonable rates for United States-nag commercial 
vessels. 
"(2) To furnish within 20 days following the date of 

loading for shipments originating within the United 
States or within 30 working days following the date 
or loading for shipments originating outside the 
Unlted States, a legible copy of a rated, 'on-board' 
commercial ocean bill-of-lading In English for each 
shipment of cargo described In paragraph (b) (1) of 
this section to both the Contracting Officer (through 
the prime contractor In the case or sUbcontractor 
bills-of-lading) and to the Division of National Cargo, 
Office of Market Development, Maritime 
Administration, Washington, DC 20590. 

"(3) To insert the substance or the provisions of 
this clause In all subcontracts Issued pursuant to this 
contract." 



ATTACHMENT A· EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision Is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of1965. 

1. During the performance of this contract, the contractor 
undertaking to do work which Is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside In the labor area as designated by the DOL 
Wherein the contract work Is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 

a. To the extent that qualified persons regularly residing In 
the area are not avallable. 

b. For the reasonable needs ofthe contractor to employ 
supervisory or specially experienced personnel necessary to 
auure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided In 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Service Indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required In 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent Information required by the State Employment 
Service to complete the job order form, The job order may be 
placed with the State Employment Service In writing or by 
telephone. If during the course of the contract work, the 
Information submitted by the contractor In the original job order 
Is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall glve full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The conlractor Is not required to gran! employment to 
any job applicants who, In his opinion, are not qualified to 
perform the classlficatton of work required. 

4. If, within one week following the placing of a job order by 
the contraclor with the State Employment Service. the State 
Employment Service Is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the Stale Employment Service will forward a 
certificate to the contractor Indicating the unavallabiUty of 
applicants. Such certificate shall be made a part or the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside In the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c} 
above. 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 

6. The contractor shalt Include the provisions of Sections 1 
through 4 of this Attachment A In every subcontract for work 
which Is, or reasonably may be, done as on-site work. 



STANISLAUS COUNTY 
Third Amendment to Professional Design Services Agreement 

Between County of Stanislaus and NV5 

Tegner Road over TID Lateral 5 Bridge Replacement Project 
Contract No. 9455 

This Third Amendment is made and entered into this 28th day of August, 2018, in the City of 
Modesto, State of California, by and between the County of Stanislaus ("County") and NV5, 
("Consultant"), for and in consideration of the promises, and the mutual promises, covenants, 
tenns, and conditions, hereinafter contained. 

WHEREAS, on June 28, 2016, the Stanislaus County Board of Supervisors awarded a 
Professional Design Services Agreement ("Agreement") to Consultant for the Tegner Road over 
TID Lateral 5 Bridge Replacement Project in the amount of$305,632.66; 

WHEREAS, on June 28, 2016, the Stanislaus County Board of Supervisors authorized the 
Director of Public Works to execute the agreement with the Consultant and to sign necessary 
documents, including any amendments to the Agreement not to exceed 10% of the original 
contract amount; 

WHEREAS, on February 8, 2017, Amendment No. 1 for $1,510 was approved by County 
Counsel and the Director of Public Works; 

WHEREAS, on June 23, 2017, Amendment No. 2 for $20,000 was approved by the Director of 
Public Works; 

WHEREAS, Section 3.3 of the Agreement states that additional services must be approved in 
writing by the County; 

WHEREAS, the Director of Public Works has detennined that the additional services are 
necessary for Consultant to complete the project; 

WHEREAS, an increase of Twelve Thousand Eight Do11ars ($12,008) to the Agreement is 
necessary to cover the additional services; 

$ 305,632.66 Agreement 
+ 1,510.00 First Amendment 
+ 20,000.00 Second Amendment 
+ 12.008.00 Third Amendment 
$ 339,150.66 Total 

WHEREAS, Consultant has continued to diligently perform the services requested to support 
this project in good faith; and, 

T~gnc:r Rd. Bndge - 9455 
NVS - Jnl Amc:ndment 



NOW THEREFORE, the parties agree as follows: 

Section 1.1 - Scope of Services is amended to include additional services as shown in "Exhibit 1-
A" attached hereto and made a part of this Amendment. 

Section 3.1 - Compensation is amended to include additional fees of Twelve Thousand Eight 
Dollars ($12,008) as shown in "Exhibit 1-A" attached hereto and made a part of this 
Amendment. Consultant's compensation shall in no case exceed Three Hundred Thirty-Nine 
Thousand One Hundred Fifty and 66/100 Dollars ($339,150.66). 

AJJ other terms and conditions of the Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have executed this Third Amendment effective on the 
date written above. 

COUNTY OF STANISLAUS 

By:_lJ--'-='---~~ft= __ 
David A. Leamon 
Interim Director 
Department of Public Works 

APPROVED AS TO FORM 
John P. Doering, County Counsel 

By._"J_~~:El--:------
~ndarieHart 
Deputy County Counsel 

Tegner Rd. Bridge - 9455 
NV.S - 311! Amendment 

NVS 

~ -~Waldrop, PE 
Managing Director 



April 20, 2018 

Mr. Shoaib Ahrary, P.E. 
Associate Civil Engineer 
Stanislaus County Public Works 
1716 Morgan Road 
Modesto, CA 95358 

NVS 
EXHIBIT 1-A 

Subject: Tegner Road Bridge Replacement- Amendment for Construction Support Services and 
As-Built Drawings 

Dear Mr. Ahrary: 

At the County's request, we have prepared an estimate to provide services during construction and 
prepare as-built drawings for the Tegner Road over Turlock Irrigation District Lateral 5 Bridge 
Replacement as follows under a new Phase 3, Post Design Services: 

• Civil (3% of Original Contract) (NV5) 
• As-Built Drawings 

$9,008.00 
$3,000.00 

We have enclosed the anticipated scope of services upon which the budget for construction support and 
as-built drawings is based upon for your review. Three percent (3%) of the Original Contract was used 
to determine the not to exceed budget for Civil which is typical for budgeting construction support 
design services, and twenty (20) hours were assumed to complete and submit as-built drawings. 
Because the tasks listed above were not included in our original scope, we hereby request an additional 
$12,008 be added to our budget for the completion of this work. 

Should you have any questions in regards to this amendment, please contact Bradley Waldrop at 
916.641.9108 or at Bradley.Waldrop@NV5.com 

Sincerely, 

NV5, Inc. 

Bradley Waldrop, PE 
Project Manager 
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AMENDMENT NO.3 TO AGREEMENT FOR CONSULTANT SERVICES 

PROJECT: 

CONSULT ANT: 

TEGNER ROAD OVER TURLOCK IRRIGATION DISTRICf 
LATERAL 5 BRIDGE REPLACEMENT (Contract No. 9455) 

NOLTE ASSOCIATES, INC. (NVS, INC.) 
2025 Gateway Place, Suite 156 
San Jose, CA 95110 

Amend agreement for Consultant Services, dated Apnl 20, 2018, as follows: 

The County has requested additional Scope for Construction Support and As-Built Drawings 

The following tasks pertain to Construction Support Servtces: 
1. NVS will attend the pre-bid meeting and pre-construction meeting. 
2. NVS will review and respond to Contractor required submittals for materials, means and 

methods. 
3. NVS will review and respond to Request for Information, Request for Clarifications 

and/or Request for Field Changes. 
4. NV5 will review of structural calculation submittals. Assumption is no more than two 

res ubmi ttals. 
5. NV5 will make periodic field visits as needed to support specialty inspector or Engmeers 

(2 visits). 

The followmg tasks pertam to preparing As-Built Drawings: 
1. NV5 will prepare as-built record drawings. 
2. Upon completion of the project, the County shall transmit the contractor's red-lined 

drawings to NV5. 
3. NVS will make the necessary reVIsions incorporating the changes made during 

construction to the plans and provide one ( 1) srgned set of as-built drawings. 
4. NV5 will also submtt and AutoCAD file and PDF file of each as-built drawing to the 

County. 

TOTAL CHANGE: $12,008 
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