THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT: Public Works BOARD AGENDA:5.C.2
AGENDA DATE: August 28, 2018

SUBJECT:

Approval to Adopt Plans and Specifications for the Tegner Road over TID No. 5 Lateral
Bridge Replacement Project and Award the Construction Contract to American Paving
Co. of Fresno, California

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2018-0438
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT:  Public Works BOARD AGENDA:5.C.2
AGENDA DATE: August 28, 2018
CONSENT: [/
CEO CONCURRENCE: 4/5 Vote Required: No
SUBJECT:

Approval to Adopt Plans and Specifications for the Tegner Road over TID No. 5 Lateral
Bridge Replacement Project and Award the Construction Contract to American Paving
Co. of Fresno, California

STAFF RECOMMENDATION:

1. Approve the Plans and Specifications for the Tegner Road over TID Lateral No.5
Bridge Replacement Project, Federal Aid Project No. BRLO-5938(196).

2. Award a contract for construction service to American Paving Co. of Fresno,
California for the Tegner Road over TID Lateral No.5 Bridge Replacement Project.

3. Authorize the Director of Public Works to execute a contract with American Paving
Co. in the amount of $1,051,655.65 and to sign necessary documents, including any
amendments to the agreement not to exceed 10%, in accordance with Public
Contract Code Sections 20137 and 20142.

4. Authorize the Director of Public Works to take any appropriate action necessary to
carry out the purpose and intent of these recommendations.

5. Approve Amendment No. 3 to the Agreement with NV5, Inc. for $12,008 to provide
construction support services.

6. Authorize the Director of Public Works to execute the amendment with NV5, Inc. in
the amount of $12,008 and to sign necessary documents.

DISCUSSION:

The Tegner Road Bridge over Turlock Irrigation District (TID) Lateral No. 5 is a minor
arterial road located approximately 2 miles southwest of the City of Turlock, west of
State Route 65, and slightly southwest of Highway 99. The bridge is a two lane concrete
bridge located south of the Tegner Road and West Harding Road intersection.

The Tegner Road Bridge was constructed in 1919 as a continuous reinforced concrete
(RC) slab on RC pier walls. The concrete rails have minor edge chipping and in some
locations, the soffit has cracking/chipping with exposed reinforcement. The Bridge has a
sufficiency rating of 60.6 and is classified as functionally obsolete and is deemed to be
seismically deficient and therefore does not meet current seismic design standards. As
a result, Caltrans has determined that replacement of the bridge is a more feasible
option than retrofitting the bridge to meet current seismic and geometric design
standards.



The existing bridge is 19.7 feet wide between the railings, allowing for two travel lanes
with no shoulders on either side. The existing Tegner Road Bridge will be replaced by a
wider structure consisting of two 12 feet travel lanes and 4 feet shoulders on each side
for a total width of 32 feet. The intersection at West Harding Road and Tegner Road will
be modified and reconstructed to fit with the new profile of the replacement structure.

National Environmental Protection Act clearance was obtained under federal aid
number BRLS-5938(196) on September 30, 2014. On March 1, 2016, a Notice of
Determination in compliance was filed with the Stanislaus County Clerk-Recorder. The
Board of Supervisor approved and adopted the California Environmental Quality Act
Initial Study Mitigated Negative Declaration (ISMND) on April 19, 2016.

On June 4, 2018, an invitation to bid was electronically posted to the Modesto
Reprographics website. On July 11, 2018, six sealed bids were received, publicly read,
and opened. The engineer’s estimate for the project was $1,560,000. A summary of the
bids follows:

CONTRACTOR BID AMOUNT
American Paving Co. $1,051,655.65
Agee Construction Corporation $1,127,724.20
Viking Construction Company, Inc $1,209,985.65
Steelhead Constructors, Inc. $1,236,346.26
RNR Construction, Inc. $1,248,792.75
George Reed, Inc. $1,283,384.90

Public Works Staff reviewed the bid package from American Paving Co. and has
determined it to be regular in all respects and recommends awarding a contract in the
amount of $1,051,655.65.

On June 28, 2016, the Board of Supervisors awarded a Professional Design Services
Agreement to NV5, Inc. to provide project management, environmental documentation,
preliminary and final design engineering, surveying and base mapping, utility
coordination and public outreach. The original contract amount was $305,632.66. On
February 8, 2017, the Public Works Director amended the contract in the amount of
$1,510 to have NV5 perform topographic survey of the right-of-way acquisitions needed
for the project. On June 23, 2017, the contract was amended in the amount of $20,000
to provide additional right-of-way acquisition services, utility relocation coordination and
right-of-way certification.

The purpose of Amendment No. 3 is for NV5, Inc. to provide construction support
services and prepare as-built drawings for the project. The following tasks pertain to
construction support services:

¢ NV5 will attend the pre-construction meeting.

e NV5 will review and respond to contractor required submittals for materials,
means and methods.
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e NV5 will review and respond to Requests for Information, Requests for
Clarifications and/or Requests for Field Changes.

¢ NV5 will review structural calculation submittals. Assumption is no more than two
resubmittals.

e NV5 will make periodic field visits as needed to support specialty inspector or
Engineers (2 visits).

The following tasks pertain to preparing As-Built Drawings:
e NV5 will prepare as-built record drawings.

e Upon completion of the project, the County shall transmit the contractor’s red-
lined drawings to NV5.

e NV5 will make the necessary revisions incorporating the changes made during
construction to the plans and provide one signed set of as-built drawings.

e NV5 will also submit and AutoCAD file and PDF file of each as-built drawing to
the County.

Public Works anticipates construction to begin in September 2018 and complete in June
2019.

POLICY ISSUE:

Public Contract Code Section 22032 requires Board of Supervisor’s approval for all
contracts exceeding $175,000. The Board of Supervisors must approve all amendments
to existing professional services agreements exceeding $100,000.

FISCAL IMPACT:

Costs associated to assure delivery of this project are in the amount of $1,314,569.65
as follows:

Contract: $1,051,655.65
Contingencies: $ 105,166.00
Construction Engineering: $ 157,748.00

(Material Testing/Construction Staking)

The construction phase of this project is funded with Federal Highway Bridge Program
funds in the amount of $1,163,789 and Toll Credits in the amount of $150,781. Funding
is available in the Fiscal Year 2018-2019 Adopted Proposed Public Works Road
Projects budget.

BOARD OF SUPERVISORS’ PRIORITY:

The recommended actions are consistent with the Board’s priority of Delivering Efficient
Public Services and Community Infrastructure by replacing a functionally obsolete
bridge and replacing it with a standard bridge.

STAFFING IMPACT:

Existing Public Works staff is overseeing this project.

CONTACT PERSON:

David Leamon, Interim Public Works Director Telephone: (209) 525-4151
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ATTACHMENT(S):

1.  Plan and Specifications (Available From Clerk) - Tegner Road Bridge Replacement
2. Tegner Road over TID No. 5 Bridge Replacement Agreement - American Paving
Co.

3.  Third Amendment, Professional Design Services Agreement - NV5
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AVAILABLE FROM CLERK

Plans and Specifications for the

Tegner Road over Turlock Irrigation District
Lateral #5 Bridge Replacement



COUNTY OF STANISLAUS
CONSTRUCTION AGREEMENT

THIS AGREEMENT, by and between American Paving Co., whose place of business is located
at 315 N. Thorne Avenue, Fresno, California 93706 (“Contractor”), and the County of
Stanislaus (“County”), acting under and by virtue of the authority vested in the County by the
laws of the State of California.

WHEREAS, County, by its Resolution No. 2018-0438 adopted on the 28th day of August, 2018
awarded a construction contract in the amount of $1,051,655.65 to Contractor for the following
project,

Tegner Road over Turlock Irrigation District No. 5 Bridge Replacement
Bridge Number: 38C-0302
County Contract Number: 9455
Federal Aid Project No. BRL.O-5938(196)

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth,
Contractor and County agree as follows:

LS

Article 1. Work

1.1  Contractor shall complete all Work specified in the Contract Documents, in accordance
with the Specifications, Drawings, and all other terms and conditions of the Contract
Documents.

Article 2. Architect/Engineer and Project Manager

2.1  NVS5 designed the Project and furnished the Plans and Specifications. NV35 shall have the
rights assigned to Architect/Engineer in the Contract Documents.

2.2 County has designated the Public Works Construction Manager as its Project Manager to
act as County’s Representative in all matters relating to the Contract Documents.

Article 3. Contract Time and Liquidated Damages

3.1 Contractor shall commence Work on the date established in the Notice to Proceed.
County reserves the right to modify or alter the Commencement Date of the Work.

3.2  Contractor shall achieve Final Completion of the entire Work and be ready for Final
Payment in accordance with Contract Closeout One Hundred (100) Working Days from
the date when the Contract Time commences to run as provided in the Agreement.

3.3 Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1.10 of the
Standard Specifications.

American Paving Co
Contract No. 94535



3.4

335

4.1

Liquidated damages shall apply cumulatively and except as provided below, shall be
presumed to be the damages suffered by County resulting from delay in completion of the
Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on
bonds, and general loss of public use damages suffered by County as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages
resulting from Defective Work, lost revenues or costs of substitute facilities, or damages
suffered by others who then seek to recover their damages from County (for example,
delay claims of other contractors, subcontractors, tenants, or other third-parties), and
defense costs thereof,

Article 4. Contract Sum
County shall pay Contractor the Contract Sum One Million Fifty-One Thousand Six
Hundred Fifty-Five and 65/100 Dollars (5$1,051,655.65) for completion of Work in

accordance with Contract Documents as set forth in Contractor’s Bid (Exhibit A).

Article 5. Contractor’s Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations and warranties:

5.1

5.2

5.3

Contractor has visited the Site and has examined thoroughly and understood the nature
and extent of the Contract Documents, Work, Site, locality, actual conditions, as-built
conditions, and all local conditions, and federal, state and local laws and regulations that
in any manner may affect cost, progress, performance or furnishing of Work or which
relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, products specifications or reports,
available for Bidding purposes, of physical conditions, including Underground Facilities,
which have been made available for Bidders or which may appear in the Drawings.
Contractor accepts the determination set forth in these Documents of the limited extent of
the information contained in such materials upon which Contractor may be entitled to
rely. Contractor agrees that except for the information so identified, Contractor does not
and shall not rely on any other information contained in such reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement
those referred to in Section 5.2 of this Document that pertain to the subsurface conditions,
as-built conditions, Underground Facilities and all other physical conditions at or
contiguous to the Site or otherwise that may affect the cost, progress, performance or
furnishing of Work, as Contractor considers necessary for the performance or furnishing

American Paving Co.
Contract No. 9455



5.4

6.1

7.1

7.2

of Work at the Contract Sum, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of
the Special Conditions; and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or will be required by Contractor
for such purposes.

Contractor has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

Article 6. Coantract Documents

Contract Documents consist of the following documents, including all changes, addenda,
and modifications thereto:

Agreement

Encroachment Permit (if applicable)

Form FHWA-1273 (if applicable)

Project Plans

Project Specifications

State Standard Specifications and Standard Plans

Article 7. Indemnity

County and each of its officers, employees, consultants and agents including, but not
limited to the Board, Architect/Engineer and each County Representative, shall not be
liable or accountable in any manner for loss or damage that may happen to any part of the
Work; loss or damage to materials or other things used or employed in performing the
Work; injury, sickness, disease, or death of any person; or damage to property resulting
from any cause whatsoever except their sole negligence, willful misconduct or active
negligence, attributable to performance or character of the Work, and Contractor releases
all of the foregoing persons and entities from any and all such claims.

To the furthest extent permitted by law (including without limitation California Civil
Code Section 2782), Contractor shall assume defense of, and indemnify and hold
harmless, County and each of its officers, employees, consultants and agents, including
but not limited to the Board, Architect/Engineer and each County representative, from
claims, suits, actions, losses and liability of every kind, nature and description, including
but not limited to claims and fines of regulatory agencies and attorney’s fees and
consultant’s fees, directly or indirectly arising out of, connected with or resulting from
performance of the Work, failure to perform the Work, or condition of the Work which is
caused in whole or part by any act or omission of Contractor, Subcontractors, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may
be liable, regardless of whether it is caused in part by the negligence of County or by any
person or entity required to be indemnified hereunder.

Amertcan Paving Ca.
Contract No. 9455



7.3

7.4

7.5

7.6

8.1

8.2

83

8.4

8.5

With respect to third-party claims against Contractor, Contractor waives any and all
rights to any type of express or implied indemnity against County and each of its officers,
employees, consultants and agents including, but not limited to County, the Board,
Architect/Engineer and each County representative.

Approval or purchase of any insurance contracts or policies shall in no way relieve from
liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers
or agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code Section
2782), the indemnities, releases of liability and limitations of liability, claims procedures,
and limitations of remedy expressed throughout the Contract Documents shall apply even
in the event of breach of contract, negligence (active or passive), fault or strict liability of
the party(is) indemnified, released, or limited in liability, and shall survive the
termination, rescission, breach, abandonment, or completion of the Work or the terms of
the Contract Documents. If Contractor fails to perform any of these defense or indemnity
obligations, County may in its discretion back charge Contractor for County’s costs and
damages resulting therefrom and withhold such sums from progress payments or other
contract moneys which may become due,

The indemnities in the Contract Documents shall not apply to any indemnified party to
the extent of its sole negligence or willful misconduct; nor shall they apply to County or
other indemnified party to the extent of its active negligence,

Article 8. Miscellaneous

Terms and abbreviations used in this Agreement are defined in Special Conditions,
Section 1: DEFINITIONS AND TERMS and will have the meaning indicated therein.

It is understood and agreed that in no instance are the persons signing this Agreement
for or on behalf of County or acting as an employee, agent, or representative of County,
liable on this Agreement or any of the Contract Documents, or upon any warranty of
authority, or otherwise, and it is further understood and agreed that liability of the
County is limited and confined to such liability as authorized or imposed by the Contract
Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing
Law, California Public Contract Code §4100 et seq.

The Contract Sum includes all allowances (if any).

In entering into a public works contract or a subcontract to supply goods, services or
materials pursuant to a public works contract, Contractor or Subcontractor offers and
agrees to assign to the awarding body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the

American Paving Ce.
Contract No. 9455



8.6

8.7

8.8

8.9

Cartwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time County tenders final payment to Contractor, without
further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
California Department of Industrial Relations, are deemed included in the Contract
Documents and on file at County’s Office, and shall be made available to any interested
party on request. Pursuant to California Labor Code §1861, Contractor represents that it
is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that Code, and Contractor shall comply
with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared
invalid, void or unenforceable, all remaining parts, terms and provisions shall remain in
full force and effect and shall in no way be invalidated, impaired or affected thereby. If
the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance
with their terms to the greatest extent permitted by applicable law. In the event any
provision not otherwise included in the Contract Documents is required to be included
by any applicable law, that provision is deemed included herein by this reference (or, if
such provision is required to be included in any particular portion of the Contract
Documents, that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into
in the County of Stanislaus, State of California, and governed in all respects by
California law {excluding choice of law rules). The exclusive venue for all disputes or
litigation hereunder shall be in Stanislaus County Superior Court. Contractor accepts
the Claims Procedure in Special Conditions, Article SC-16, WORK DISPUTES, as a
claims procedure by agreement under the California Government Code, Title 1, Division
3.6, Part 3, Chapter 5.

Notices: Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile
or mail and shall be addressed as set forth below. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and
c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if
such communication is sent through regular United States mail.

American Paving Co,
Contract No. 9455



If to County:

David Leamon, Interim Director
Stanislaus County Public Works

1716 Morgan Road
Modesto, CA 95358

If to Contractor:

Stephen Poindexter, President
American Paving Co.

315 N. Thorme Avenue
Fresno, CA 93706

IN WITNESS WHEREOQF the parties have executed this Agreement in quadruplicate the day

and year first above written.

COUNTY OF STANISLAUS

By: _
Davia A. Leamon
Interim Director
Public Works Department

APPROVED AS TO FORM:
John P. Doering, County Counsel

1
e eprny ——een, COUNsel

American Paving Co.
Contract No. 9455

AMERICAN PAVING CO.

By:

1
1

Fresiaent






Contract No. 9455

TEM | SP | (B (F) ESTIMATED | UNIT OF | UNIT PRICES | VTEM TOTAL
No. | No. | ITEM \TEM DESCRIPTION QUANTITY | MEASURE | (IN FIGURES) | (IN FIGURES)
22 | sP-33 HOT MIX ASPHALT (TYPE A) 1130 TON 127.00 | 1940120.00
STRUCTURAL CONCRETE,

23 |SP341 (P | BRIDGE FOOTING 48 cY (25.00 |2%750.00
STRUCTURAL CONCRETE,

24 |SP35| (F) |pgminGE 74 CY I'?760.00 | 124 Sbo.02
STRUCTURAL CONCRETE,

25 |SP36| F) | apPrOACH SLAB ” CY | bSe.00 | “Cso000

26 | sP-37 JOINT SEAL (MR 1/2") 70 LF 46,00 315000
BAR REINFORCING STEEL

27 | 8P-38 | (PHF) | priDGE) 24300 LB [.50 2 L450.00

28 | sp-39 ROADSIDE SIGN - ONE POST 2 EA 350.00 00, 08

20 | sp-a1 CONCRETE (CHANNEL LINING) 19 oY {50000 | 2§ $00.02
FENCE (TYPE BW, 5 STRAND,

30 | SP40 METAL POST) 33 LF 50.00 165000
MIDWEST GUARDRAIL

31 | sP42 SYSTEM 35 LF | 0F. 60 3C75.00

32 | sP4a TWRQQ'S'T'ON RAILING (TYPE 4 EA HGo0.00 | LEo00.00
TERMINAL SYSTEM (TYPE

33 | sP43 SRT) ( 2 EA Hooo. 0o | 8000.00

34 | SP-43 TERMINAL SYSTEM (TYPE SFT) 2 EA |2c0.00 | 2 4Ho00.00
CONCRETE BARRIER (1YPE

35 | sk44| (A | 733 MODIFIED) 8 .l Us. 00 |26975.00
THERMOPLASTIC TRAFFIC

36 | SP47 STRIPE (DETAIL 22) 135 LF 1.06 H540.00
THERMOPLASTIC TRAFFIC

37 | SP47 STRIPE (DETAIL 27E) 2370 LF Z.00 H7?40.00
THERMOPLASTIC TRAFFIC

38 | sp47 STRIPE (DETAIL 27C) 140 LF .00 28060
THERMOPLASTIC PAVEMENT

39 | sP-47 MARKING 44 SF 28.00 L232.00

40 | sP-04 MOBILIZATION 1 LS 60CCe.ep | [060oo. 00

41 | sp4e AS-BUILT DRAWINGS 1 LS 2.00. 00 2 00. oo

TOTAL PROJECT COST: |lo5t€55.65
American Paving Co.
(SIGNED) O — Datc: _July 11,2018
Stephen J. Pgjdexter, Pesident
Note: Al line items must have an entry placed in its appropriate box, and this form must be signed for the bid to be

Tegner Road over Turlock 1rrigation District Lateral No 5 Bridge Replacement

accepted as complete.

Federal Aid Project No BRLO-5938(196)
July 2018

-4
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRALT PROVISIONS
FEDERAL-A!D CONSTRUCTION CONTRACTS

| Ganeral

Il Nondiscrimination

I} Nonsegregated Facilities

IV Davis-Bacon and Related Act Provisions

V.  Contraet Work Hours and Safety Standards Act
Provislons

Vi Subletting or Assigning {he Contract

Vil  Safety: Accident Prevention

Vill  Falge Statements Conceming Highway Projects

X Imptementation of Clean Air Act and Federal Water
Pollution Control Act

X. Compliance with Governmentwide Suspension and
Debanment Reguirements

Xl Ceriificalion Regarding Use of Contrac! Funds for
Lobbying

X Cargo Preference Act 1954 (CPA)

ATTACHMENTS

A. Employment and Materlals Preference for Appalachian
Development Highway System or Appalachian Local Aceess
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
canstruction contract funded under Title 23 (excluding
emergency cortracts salely intended for debris removat) The
contractor (or subcontractor) must insert this farm in each
subcontraet and further require its inclusion Ir 2lt fower tier
subcontracts (excluding purchase orders, renial agreements
and other agreements for supplies or services)

The appicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services The
prime contraclor shal) be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
bulld contracts, In all subcontracts and In lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or sarvice provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal ar request far pmposal documents, however, the
Farm FHWA-1273 must be physlcalty incorporated (not
referenced) in all contracts, subcontracts and lower-tler
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services refaled to a
construction contract).

2. Subject to the applicability criterla noted in the following
sections, these contract provisions shall apply o al) work
performed on the contract by the contracior's own opanization
and with the aessistance of workers under the contractor's

immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract

3. A breach of any of the stipulations contained In these
Required Contract Provisions may be sufficiant grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspenasion / debarment
ar any other action determined ta be appropriate by the
contracting agency and FHWA.

4 Selection of Labor: During the performance of this contract,
the coniractor shall not use corwict labor for any purpose
within the limils of a construction project on a Federal-aid
highway uniess it is tabor performed by convicts who are on
parole, supervised refease, or probation. The term Federal-aid
highway does not include adways functionally claseified as
local roads or rural minor collectors.

I. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction comracts and o all
rejated construction subcontracts of 510,000 or more. The
provisions of 23 CFR Part 230 are not applicabla to material
supply, engineering, or architectural service contracta

In addition, the contractor and all subcontractors must comply
with the following policles: Executive Order 11246, 41 CFR 60,
29 CFR 1825-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Righis Act of 1564, as amended, and refated
regulations Inciuding 49 CFR Parts 21, 26 and 27; and 23CFR
Parts 200, 230, and 633.

The contractor and all subcontraciors must comply with, the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1 4(b) ang, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employmert Opportunity
Construction Contract Specifications In 41 CFR 60-4.3,

Note. The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility ko ersure compliance with
Title 23 USC Section 140, the Rehabiltation Act of 1973, as
amended (29 USC 794), and Title V[ of the Civi! Rights Act of
1964, as amended, and related regulations including 43 CFR
Parts 21, 26 and 27, and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
DCepartment of Labor {US DOL) and FHWA requirements

1. Equal Empioymeni Oppoitunity: Equal employment
opportunity (EEC) requirements not to discriminate and to take
aflinmative aclion {o assure equal opportunity as set farth
under laws, execulive orders, rules, regulallons (28 CFR 35,
26 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and Imposed pursuant to 23



U.S.C. 140 shall constitute the EEC and specific alfirmative
action standards for the conlractor's project activilies under
{his contracd. The provisions of ihe Americans with Disabllites
Act of 1990 (42 U.S C. 12101 et seq ) sel forth under 28 CFR
350nd 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requiremant activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government fo ensure that it has made every
good falth effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b The contractor will accept as its operating policy the
following statement

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religlon, sex, color,
national origin, age or disabliity. Such action shall include-
employment, upgrading, demotion, or transfer; recruitment or
recruiiment advertising, tayolf or termination; rates of pay or
other forms of compensalion; and selection for training,
including apprenticeshlp, pre-apprenticeship, and/or on-the-
Job training.”

2. EEQ Qfficer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectivaly
administering and promoting an active EEQ program and who
must be aseigned adequate authority and responsibilty to do
50,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promaote, and
discharge employees, or wha recommend such actlon, or who
are substantially involved in such action, will be made fully
cognizant of, and will implament, the contractor's EEO policy
and contraciual responsibilities fo provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions wili be taken as a
minimum:

8. Periodic meetings of superviscry and personnel offica
employees will be conducied before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, coverng
all major aspecis of the contractor's EEO obligations within
thirty days lollowing their reporting for duty with the contractor.

c. All personnel who are engaged In direct recruitment for
the project wilt be instructed by the EEQ Officer in the
contractor's procedures for locating and hirtng minorities and
warmen,

d Notices and poslers satting forth the contractor's EEO
policy will be placed in areas readily accessible fo employees,
applicanis for employment and polential employees.

e The contractor's EEG policy and the procedures lo
implement such palicy will be brought Lo the attention of
employees by means of meetings, employee handbooks, or
other appropriate means,

4. Recruitment: When adverising for employees, the
contractor will Include in all advertisernents for employees the
notation- “An Equal Opportunity Employer.” All such
advertiserments will be placed in publicalions having a farge
cireulation among minorities and women in the area from
which the project work force would normally be derived,

a. The contractor will, unfess preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identily sources of
potertial minority group employees, and establish with such
identified scurces procedures whereby minority and wamen
applicants may be referred to the contractor for amployment
consideration.

b fnthe event the contractor has a valid bargalning
agreement providing for exclusive hiring hall referrals, the
cantraclor is expecled to chéerve the provisions of that
agreement to the extent that the system meets the contractor's
compiiance with EEQ contract provisions, Where
impiementation of such an agreement has tha affect of
discriminating against minorities or women, or obfigates the
contractor te do the same, such implementation violates
Federal nondiscrimination provislons.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for amployment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, ehall be
taken without regard fo race, color, religlon, sex, national
origin, age or disability. The following pracedures shall be
followed:

a. The conlraclor will conduct periodic ingpectons of project
sites to insure that working conditions and employee factiities
do not indiczle discriminalory trealment of project site
personnel

b. The contractor will periedically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminalory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether thera Is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take corrective action. (f the review Indicates that the
discrimination may extend bayond the actions raviewed, such
comective action shall include all affected persons.

d. The conlractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connectlon
with its ebligations under this contract, will atternpt lo resclve
such complainls, and will take appropriate corrective action
within a reasonable time. [f the investigation indicales that the
discrimination may affect persons cther than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the centracior will Inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:



a. The contractor will assist in locating, qualifylng, and
increasing the skills of minorities and women who are
applicants for employment or cument employees. Such efforts
should be aimed at developing lull joummey level status
employees in the type of trade or job diassification involved.

b. Conslstenl with the coptraclor's work Jorce requiremenis
and as permissible under Federal and State regulations, the
contractor sha!l make full use of training programs, l.e.,
apprenticeship, and en-the-job tralning pregrams far the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as Indicated in the
speclal provision. The contracting agency may reserve
training positions for persons who recelve welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of avallable training programs and entrance
requirements for each

d. The contractor will parodically review the training and
promotion potential of employees who are minorities and
women and will encourage eliglble employees to apply for
such training and promotion.

7. Unlons:; If the contractor reiles in whole or in part upon
unions as a source of employees, the cortractor will use good
faith effors ta obtain the cooperation of such unions to
Increase cpportunities for minorities and wornen. Actions by
the contractor, either directly or through a contractor's
assoclation acling as agent, will include the procedures set
forth below:

a. The contractor will use goad faith efforts to develop, in
cooperation with the unions, joirt tralning programs aimead
foward qualitying more minorities and women for membership
in the unions and increasing the skills of minorities and women
60 that they may quaiify for higher paying employment,

b The contractor will use good Falth efforts to incarporate an
EEO clause Into each unlon agreement to the end that such
union will be contractually bound to refer applicarts without
regard fo thelr race, coler, religicn, sax, national crigin, age or
disability.

t The contractor is to abtain information as to the referral
practices and policles of the labor union except that to the
extent such information Is within the exclusive possession of
the labor union and such fabor union refuses to fummish such
information te the contractor, the contractor shall so cerlify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the unlan is unable to provide the contractor
with a reasonable flow of referrals within tha time limit set forih
in the coliective bargaining agreement, the contractor will,
through independent recrultment efforts, il the employment
vacancies withouwt regard fo race, color, religion, sex, national
origln, age or disability, making full efforts to obtain qualified
and/or qualifiable minorities and women. The Rijure of a union
fo provide sufficient referrals {(even though H is obligated to
pravide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union refemral
practice prevents the conlractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
cortracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Qisabliities Act and all rules and reguiations established there
under. Employers must provide reasonable aceommodation in
alt employment activities uniess to 8o so would cause an
undue hardship.

9, Selection of Subcontractors, Precurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, calor, religion, sex,
national origin, age or disability in the sefection and retantion
of subcontractors, including procurement of materlals and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination In the
adminlstration of this cortract.

a. The contractor shall notify all pelential subcontractors and
suppliers and lessors of their EEO cbligations under this
cortract

b. The contractor will use good faith efforts to ensure
subcontractar compliance with thelr EEO obligations,

10. Assurance Required by 48 CFR 26.13{b):

a. The requirements of 48 CFR Part 26 and the State
DOT's U.5. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national erlgin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 45 CFR Part 26 in the award and
administration of DOT-acsisted contracls. Failure by the
contractor to cany out these requirements is a malertal breach
olihis conlract, which may resull in the termination of this
contract or such olher emedy as the contracling agency
deams appropriate.

11. Records and Reporls; The contractor shall keep such
records as necessary lo doctiment compliance with the EED
requirements Such records shall be retained for a period of
three years fallowing the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorzed
represematives of the contracting agency and the FHWA,

a. The records kep! by the contractor shall decument the
following:

(1) The number and work hours of minority and non-
minority group members and women employed In each work
classification on the project;

(2) The progress and efforts being made in cooperation
wilh unione, wiven applicable, lo increase employmerd
opportunities for minenitles and women; and

(3) The progress and efforls being made in locating, hirlng,
training, qualifying, and upgrading minorities and women,

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the profect, indicating the number of minority, women, and
non-minority group employees currently engaged In each work
classification required by the contract work. This informatlon is
to be reported on Form FHVWA-1391. The etaffing data should
reprasent the project work force on board in all or any part of



the last payroll perlod preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work foree on board during
alt or any part of the last payroll period preceding the end of
July,

Il. NONSEGREGATEO FACILITIES

This provision is applicable to all Federal-ald construction
contracts and to all related construction subcontracts of
$10,000 or more

The contractor must ensure that facitities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national orlgin cannol
result. The contraclor may neither sequire such segregated
use by written or oral policles nor tolerate euch use by
employee cusiom. The cantractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor’s controt, where
the facilities are sagregated. The term “fadilities” includes
waiting rooms, work areas, restaurarnts and other ealing areas,
time clocks, restrooms, washrooms, locker rpoms, and other
slorage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees The contraclor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-aid construction
projects exceeding $2,000 and fo all related subcontracts and
lower-tler subcontracts {regardiess of subcontract size}. The
requirements apply to all projects (ocated within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway This excludes roadways functionally classified as
local roads or rural minor coliectors, which are exempt.
Contracting agencies may elect to apply thege requirements to
other proects.

The following pravisions are from the U.S Department of
Labor regulations ln 29 CFR 5 5 “Contract provisions and
relaied matters” with minar revisions lo conform lo the FHWA-
1273 format and FHWA program requirements

1. Minimum wages

a All [aborers and mechanics employed or warking Upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permilted by regulations lssued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), lhe full amount of
wages and bana fide Iringe benefits {or cash equivatents
thereof) due at time of payment computed at rates not less
than those contained In the wage determimation of the
Secretary of Labor which s attached hereto and made a part
hereof, regardiess of any contractual relationshlp which may
be aileged to exist between the contractor and such laborers
and mechanics

Contributions made or costs reasonably anticipated for bona
fide fringe benefils under section 1{b){2) of the Davis-Bacon

Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
reade of costs incurmed for more than a weekly period (but not
less often than quarterty} under plans, lunds, or programs
which cover the particutar weeldy pesdod, are deemed fo be
constructively made or Incurred during such weekly period.
Such jaborers and mechanics shall be paid the appropriale
wage rale and fringe benefits on the wage determination for
the classification of work actually performed, withoul regard to
skill, excepl as provided in 29 CFR, 5 5{a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate epecified for each
classification for the time actually worked therein Provided,
That the emplayer's payroll recards accurately set forth the
time spent in each classification in which work is performed
The wapge determination (inchuding any additional classification
and wage rates conformed under paragraph 1 b. of this
sectlon) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is fo be employed under the
contract shall be classified in conformance with the wags
determination. Tha contracting officer shall approve an
addiional classification and wage rate and fringe benefils
therefore only when the following criterla have been met.

(i) The work to be performed by the classification
requasted is not performed by a classification in the wage
determination; and

(it} The ciassification is ulilized In the area by the
construction industry, and

(lif) The proposed wage rate, incfuding any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained In the wage determination.

{2) If the contractor and the labarers and mechanics to be
employed In the classificatlon (if known), or their
reprasentatives, and the contracling officer agree on the
classification and wage rate {including the amourt
designated for fringe benefits where appropriate), a report of
the aclion taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U 8. Department of Labor,
Washington, DC 20210 ‘The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the cantracting officer or will notlfy the contracting
officer within the 30-day perlad that additional time is
necessary.

{3) In the event the coniraclor, the laborems or mechanics
to be employed in the classification or thelr representatives,
and the contracting officer do not agree on the proposad
classification and wage rate {Including the amount
designated for fringe benefits, whera appropriate), the
contracting officer shail refer the questions, including the
views of all interested parties and the recommendation of the
contracling officer, lo the Wage and Hour Adminisirator for
detennination. The Wage and Hour Admintstrator, or an
authorized representative, will issue a determination within



3Q days of recelpt and so advise the cortracting officer or
will notify the contracting officer within the 30-day period that
additional time {s necessary.

{4) The wage rate {including fringe benefits where
appropriate) detemmined pursuant to paragraphe 1.5.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work In the classification under this contract from the firet
day on which work is performed in the ¢lassification,

¢. Wherever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof

d. i tha contractor does not make payments (o a trustee or
other third parson, the contraclor may consider as parl of the
wages of any laborer or mechanic the amourt of any costs
reasonably anticipaled in providing bona Gde fringe benefits
under a plan or program, Provided, That the Secrelary of
Labor has found, upon the written request of the condraclor,
that the applicable standands of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
{o set aside in a separale account assets for ihe meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an autharized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other fedarally-
assisted contract subject Io Davis-Bacon prevalling wage
requirements, which is held by the same prime contractor, 80
much of the acerued payments or advances as may be
considered necassary {o pay laborers and mechanics,
including apprentices, frainees, and helpers, employed by the
conlraclor or any subcoptracior the il amount of wages
required by the contract. In the evenl of faljure to pay any
laborer or mechanic, inctuding any apprentce, trainee, or
helper, employed or working on the eite of the work, all or part
of the wages required by the contract, the contracting apency
may, after written notice to the contractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Paymolls and basic records relating therets shall be
maintained by the contractor during the course of the work and
preserved for a perlod of three years thereatter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soclal security rumber of
each such worker, his or her correcl dassification, houriy tes
of wages paid (including rates of contributions or costs
anticipated for bona fide fdnge benefits or cash equivalents
thereof of the types described in seclion 1{(b}2}8) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5{a)(1 ){iv) that
the wages of any laborer or mechanic include the amount of
any cotls reasonably anticipated in providing benefits under a

plan of program described in section 1(b)(2XB) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment o provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicaled in writing to the
laborers or mechanics affected, and records which show the
cosls anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or irainees under
approved pregrams shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rales prescribed in the
applicable programs.

b.{1) The contractor skall submit weekly for each week in
which any contract work is performed a copy of all payrolls te
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 28 CFR 5.5(a){3X), except that full socal
security numbers and hame addresses shall not be inclyded
on weekdy lransmiitals. Instead the payrolis shall only need fo
inciude an individually identifying number for each employee (
e.9. , the fast four diglts of the employes’s social security
number). The required weekly payroll information may be
submitted {n any form deslred, Optiona) Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp.//www dol.gov/esaiwhd/formeiwh34TInsir iim
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors
Contractors and subcontractors shall maintain the full social
security number and current address of each cavered worker,
and shall provide them upen request fo the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Departmerit of Labor for purposes of an
investigation or audit of compliance with prevailing wapge
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for Its awn
records, without weekly submission to the contracting agency ..

{2} Each payroll submitted shall be accompanied by
“Statement of Compllance,” signied by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cerify the following-

{i) That the payroll for the payroll perlod contains the
information required to be provided under §5.5 (a)(3)(i) of
Regulations, 28 CFR part 5, the appropriate information is
being maintained under §5.5 {a)(3){)) of Regulations, 29
CFR parl 5, and that such information is comrect and
complete,

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payrell period has been paid the full weekly
wages eamed, without rebate, elther directly or indirectly,
and that no deductions have been made either directly or
indirecily from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
par 3,

(i) That each laborer or inechanic has been paid nol
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated inte the contract



(3) The weekly submission of a properly execuled
cedificalion set forth on the reverse side of Optional Form
WH-347 shall salisly the requirement for submission of the
“Stalement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above ceriilications may
subject the contractor or subcontractor to civil or criminal
proesecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢ The contractor or subcontractor shall make the records
required under paregraph 3.a. of this section available for
inspection, copying, or transcription by authorized
represantatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to Interview employees during working hours
on the job. If the contractor or subcontraclor faifs lo submit the
required records or to make them avallable, the FHWA may,
sler written notice lo the conlraclor, the contracting agency or
the State DOT, take such aclion 25 may be necessary lo
causa the suspension of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required
records upon request or o make such records available may
be grounds for debarment action pursuant to 23 CFR 5.12

4, Apprentices and trainees
2 Apprentices (programs of the USDOL).

Apprentices wiil be pemitted fo work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, ar with
a State Apprenticeship Agency recognized by the Office, arlf a
person is employed in his or her first S0 days of probationary
employment as zn apgrentice in such an apprenticeship
program, who ks not individuatly registered in the program, but
who has been ceriified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) fo be eligible for
probationary employment 2s an apprantice

The allowable ratlo of apprentices to joumeymen on the job
sile in any craft classificalion shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the regietered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
emplayad as stated above, shall be paid not less than tha
applicable wage rate on the wape determination for the
classiflcation of work actually performed In addition, any
apprentice parforming work on the Job site in excess of the
ratio permitted under the registered program shall be pald not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction an a project in a locality other than
that in which e program Is regislered, the ratios and wage
rates (expressed in percenlages of the joumeyrman's hourly
rate} specified in the conlracior’s or subcoriractor's regisiered
program shall be observed,

Evary apprentice must be pald at not less than the rate
specified in the registered program for the apprenlice’s level of
progress, expressed as a percentage of the joumeymen hourly

rate apecified in the applicable wage delermination,
Apprentices shall be pald fiinge benefile in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benafils,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevalls for the applicable apprentice classification,
fringes shall be paid in accordance with that determination

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, tha contractor will no langer be
permitted to ulilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program s appraved.

b Trainees (programs of the USOOL).

Except as provided in 29 CFR 5.16, trainees will nat be
pemitted to work at less than the predelerminegd rate for the
work performed unless they are employed pursuant {0 and
individually registered in a program which has recelved prior
approval, evidenced by formal certification by the U.5.
Department of Labor, Employment and Training
Administration.

The ratio of trainees fo joumeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's leval of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees ghall
be paid finge benefits in accordance with the provisians of the
trainee program. If the trainee pragram does not mention
fringe benefits, tralnees shall be paid the full amount of fringe
benefits lisied on the wage detemmination unless the
Administrator of the Wage and Howr Division delermines that
there is an apprenticeship program associsied with the
corfesponding joumneyman wage rale on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee lisled on the payroli at a trainee
rate who is not registered and participating in a trining plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually perdormed.,
In addition, any trainee performing work on the Job site in
excess of the ratio penmitted under the reglstered program
shall be pald not less than the appliceble wage rate on the
wage determination for the work actually performed.

In the event the Employment 2nd Tralning Adminlstration
withdraws approval of a training pragrarn, the cantractor will no
longer be peamitted to utilize tralnees at less than the
applicable predetermined rate for the work performed untit an
acceplable program is approved.

¢ Equal employment opportunity. The wulilization of
apprentices, trainees and joumeymen under this part shail be
in conformity with the equal employment oppordunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30,



d. Apprentices and Trainees {programs gof the U.5 DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportatlon as promaotitg EEQ in connection
with Federal-aid highway construction programs are no!
subject to the requirements of paragraph 4 of this Section V.
The siraight time hourly wage rates for apprenlices and
trainees under such programs will be established by the
particular programe, The ratio of apprentices and trainees to
joumeymen shail not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contraclor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract

6. Subcontracts, The contractor or subcontracter shall Insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor ehall be responeible for the
compliance by any subcontractor or lower tier subcontractor
with afl the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a conlraclorand a
subtontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

8. Disputes conceming labor stapdards. Disputes arising
out of the labor standards provisicns of this contract shall not
be subject o the general disputes clause of thie contract Such
disputes shall be resolved in accordance with the procedures
of the Department of Laber set forth in 29 CFR parls 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Laber, ar the
employees or their representatives.

10, Cerlilication of eligibility.

a. By entering Into this contract, the contractor certifies that
neither It {nor he or she) nor any person or firm who has an
interest In the contractor's finm is a person or firm ineligible to
be awarded Government toniracts by virtue of section 3{a) of
the Davis-Bacon Act ar 29 CFR 5.12{a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Inetigibie for award of 2 Government contract by vidue
of section 3(a) of the Davis-Bacon Actor 29 CFR 5.12{a){1).

c. The penalty for making false statements is prescribed in the
U.5. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply o any Federal-aid construction
contraet in an amount In excess of $100,000 and subject! lo the
avertime provisions of the Contract Work Hours and Safely
Standards Act. Thesa clauses shall be inserted in addition {o
the clauses required by 20 CFR 5 5{a) or29CFR 46 As
used in this paragraph, the terms |aborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for aivy part of the contract work which may require
of involve the employment of lasborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic recelves campensation at a rate not less
than one and one-half times the batic rate of pay for all hours
worked In excess of forty howrs in such workweek.

2. Violation; liability for unpaild wages; Hquidated
damages (n the event of any violation of the clause cet forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shail be liable for the
unpald wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a temitory. lo such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual taborer or mechanic, Including watchmen and
guards, employed In violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such Individual was required or
permitted to work In excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forlh in paragraph (1.) of this section.

3. Withholding for unpald wages and liquidated damages.
The FHWA or the contacting agency shall upon ts own action
ar upon written request of an authorized representative of the
Depatment of Labor withhold or cause to be withheld, from
any moneys payable on account of work pesfaormed by the
contractor or subconiractor under any such contract or any
other Federal contract with the same prime coniraclor, or any
other federally-assisted contract subject o the Contract Work
Hours and Safety Standards Act, which s held by the same
prime contractor, such sums a6 may be determined to be
necessary to satisfy any liabilities of such contractor or
subgcontractor for unpaid wages and liguidated damages as
provided in the clause set forth In paragraph (2.) of this
section

4, Subcontracts. The contractor or subcantractor shall insert
in any subcontracts the clauses set forth in paragraph (1)
through (4 ) of this section and also a clause requiring the
subtoniractors te include these clauses in any lower tier
subcontracts The prime contracior shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway Syslem

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {ora
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
originat contract price before computing the amount of work
required to he performed by the contractor's own arganization
(23 CFR 635.118)

a. The term “perform work wilh s own organization” refers
o workers employed or leased by the prime contractor, and
equipment ovned or rented by the prime contractor, with or
without operatore. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State reguiatory requirements, Leased
employees may onfy be included in this term il the prime
contraclor meets all of the following conditions:

(1) the prime ¢coniractor maintalns contral over the
supervision of the day-o-day activities of the leased
employees;

(2} the prime coniractor remains responsible for the quality

of the work of the leased employees,

(3) the prime contractor retains all power to accept or
exclude individual emplayees from work on the project, and

{4} the prime contraclor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolis, stalements of compliance and afi
other Federal regulatory requirements,

b. "Specialty items” shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarlly available in the type of contracting
organizations qualifiad and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overalt eontract.

2. The contract amount upon which the requirements sel forth
in paragraph (1) of Section VI is computed includea the cost of
materal and manufactured products which are to be
purchased or produced by the contractor under the eontract
provisions,

3. The contractor shall fumish (a) a competent superintandent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
{regardless of who performs the work) and (b) such other of ifs
own organizational resources (supervision, management, and
engineering services) as the contracling officer determines is
necessary o assure the performance of the contract.

4, No portion of the contract shall be sublet, agsigned or
otherwise disposed of except with the written consert of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contraclor of any responstbility for the fulfillment of the
coriract. Written consent will be given only afler the
contracting agency has assured that each subconiract is

avidenced In writing and that it contains all periinent provisions
and requirements of the prime contract.

5 The 30% self-performance requirement of paragraph (1) s
not applicable to deslgn-bulld candracts; however, confracting
agencies may establish their own self-perfornance
requdremente

VIl. SAFETY; ACCIDENT PREVENTION

This provision is appkeable to all Federal-aid construction
contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor ehall
comply with alt applicable Federal, Stale, and focal laws
goveming safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguands, eafety devices and
protective equipment and take any olher needed actions as it
determines, or as the contracling officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safely of the public and to
protect property in connection with the performance of the
work cavered by the contract.

2. ltis a condition of this contract, and shalt be made a
condition of each subconiraci, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall nat penmit any employee, in performance
of the contract, to work in suroundings or under conditions
which are unsanitary, hazardous or dangerous fo histher
health or safety, as determined under construction safety and
health standards (29 CFR 1526} promulgated by the Secretary
of Labor, In accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704).

3. Pursuant to 28 CFR 1926 3, it is a condition of this conlract
that the Secretary of Labor or aulhorized representative
thereof, ehall have right of eniry 1o any site of contract
performance lo inspect or Investigate the matter of compliance
with the construction safely and health standards and to carry
out the duties of the Secratary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision {s applicable 1o all Federal-ald construction
contracts and to all related subconiracts,

In order to assure high quality and durable construction in
confarmity with appraved plans and specifications and a high
degree of reflability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it Is essentia! that all persons concemed
with the project perform their functions as carefuilly, thoroughly,
and honeslly as possible. Wil Falsification, distortion, or
misrepresentation with respect 1o any facts refaled to the
project is a violation of Federal law. To prevent any
migunderstanding regarding the serlousness of these and
simllar acts, Form FHWA-1022 ghall be posted on each
Faderal-ald highway project (23 CFR 635) in one or more
places where It Is readily available to al! persons concerned
with the project:

18 U.8.C, 1020 reads as follows.



“Whoever, being an officer, agent, or employee of the United
States, or of any State or Termlory, or whoever, whether a
person, association, firm, of corporation, knowingly makes any
false statement, false representation, or false repont as o the
characler, quallty, quantity, or cost of the materal usaed orte
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submisslon of plans, maps, specifications, contracts, or cosis
of construction on any highway or related project submitied for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect lo the
character, quality, quantity, or cost of any work performed or to
be parformed, or materfals fumished or to be fumlshed, in
connection with the construction of any highway or related
project approved by the Secretary of Transporiation; or

Whoever knowingly makes any false statemenl or kise
representation as to material fact in any stalement, cedificate,
of report submitted pursuant to provisions of the Federai-ald
Roads Acl approved July 1, 1916, {39 Stat. 355), as amended
and supplemented,

Shall be fined under this title or imprisoned not more than 5
years or bolh.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provislon is applicable o all Federal-aid construction
contracts and o all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed ta have stipulated as follows

1 That any person who Is or wilt be utliized inthe
performance of this condract Is not prohibited from recelving an
award due to a violation of Section 508 of the Clean Water Act
or Sectlon 306 of the Clean Alr Act.

2 That the coniractor agrees 1o Inciude or cause lo be
included the requirements of paragraph (%) of this Section X in
every subcontracd, and further agrees to take such action a3
the contracting agency may direct as 8 means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicable lo afl Federal-ald construction
contracts, design-build contracts, subcontracts, lower-tler
subcontracts, purchase orders, lease agreements, consultant
contracls or any other covered transactlon requiring FHWA
approval or that is estimated to cost 25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. instructions for Certification - First Tier Pawticipants:

a. By signing and submiiting this proposal, the prospective
firs! tier participant is providing the cerification set out below

b. The Inability of a person te provide the cerlification sat out
below will not necessarlly result in denial of participation in this

covered lransaction. The prospective first tiar participand shall
submit an expianation of why It cannol provide the certification
sel out below. The certification or explanation will be
considered In connection with the depardment or agency’s
determination whether to enler into this transaction However,
lailure of the prospective first ier participant to fumish a
cerification or an explanation shall disqualify such a persan
from participation in this transaction

c. The cedification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it i later
determined that the prospective parlicipant knowingly rendered
an eroneous certification, in addition to other remadies
available to the Federal Govemment, the contracting agency
may terminate this transaction for cause of dafault.

d. The prospective first fier participant shall provide
immediale written natice to the contracting agency to whom
this proposal is submitied If any time the prospective first lier
participant leams that its certification was erroneous when
submitted or has become enoneous by reasan of changed
circumetances

e The terms “"covered transaction,” "debarred.”
"suspended,” "inefigible,” "participant,” “person,” “principal,”
and "voluniarily excluded " as used In this clause, are defined
in 2 CFR Parls 180 and 1200. "Firet Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant {(such
as the prime or general contract), "Lower Tier Covered
Transactions” refers to any covered iansaction under a First
Tier Covered Transaction {such as subcontracts). “First Tler
Participant” refers to the particlpant who has entered into a
covered fransaction with a grantee or subgrantee of Federal
funds (such as the prime or general contracter), "Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tler Participant or other Lower
Tier Participants (such as subcontractors and suppliers)

f The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered indo, it shall nol knowingly enter into any lower tier
covered transaction with a person who Is debamed,
suspended. declared ineligibla, or voluntarily excluded from
paticipation in this covered transaclion, unless authorized by
ihe department or agency entering info this transaction,

¢ The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titied
"Cerdification Regarding Debarment, Suspenston, Ineligibility
and Voluntary Exclusion-Lower Tler Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lawer tier
covered transactions exceeding the $25,000 threshoid.

h A participant in a covered transaction may rely upon a
cerification of a prospective paricipant In a lower ther covered
transaction that is nat debarred, suspended, ineligible, or
voluntarly excluded from the covered lransaction, uniess it
knows that the cedification is emoneous. A participanrt is
responsible for ensuring that iis principals are not suspended,
debamed, or olherwise ineligible to parlicipate in covered
transactions. To verify lhe eligibility of its principais, as well as
the efigibllity of any lower tier prospective particlpants, each
participant may, bul is not required 1o, check the Excluded
Parties List Systern website S./ .gavi}, which is
compiled by the General Services Administration



i. Nething contalned In the foregoing she!l be construed to
require the establiishment of a system of records in order ta
render in good faith the certification required by this clause.
The knowledge and informatian of the prospective participant
is nat required lo exceed that which Is normally possessed by
a prudent person in the ordinary course of business dealings

§. Except for iransactions authorized under paragraph {f) of
these instructions, if a participant in a covered transaclion
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarmed, ineligible, or voluntarily
excluded from participation in this trangaction, in addition to
other remedies available to the Federal Government, the
depariment or agency may terminate this transaction for cause
or default

A

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tler
Participants:

a. The prospettive first tier participant certifies to the best of
lts knowledge and belief, that it and lts principals

(1) Are not prasently debared, suspended, proposed for
debarment, declared inetigible, or volunlarily exchsded from
paricipaiing in covered transactions by any Federal
depariment or agency,

{2) Have nol within a three-year period preceding this
proposal been corwicted of or had a civll judgment rendered
against them for commission of fraud or & criminal offense in
connection with obtaining. attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction, viotation of Federal or State antitrust
statutes or commission of embezzlemant, thefl, forgery,
bribery, falsification or destruction of records, making false
stalements, or recelving sto’en property;

(3} Are not presently indicted for or otherwlse criminally or
civilly charged by & govemnmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a}(2) of this certification; and

{4) Have not within a three-year perlod preceding this
application/proposal had one or maore public transactions
(Fedaral, State or local) terminaled for cause or default.

b Where the prospective participant & unabte lo cestify o
any of the slatements in this certification, such prospective
participant ehall attach an explanation to this proposal

2 Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions reguiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a By signing and submitting this proposal, the prospective
lower ter is providing the certification set out below

b. The certification in this clause is a material representation
of fact upon which rellance was placed when this transaction
was entered into. Ifit is later detarmined that the prospective
lower tier participant knowingly rendered an emoneous
certification, In addition to other remedies available to the
Federal Govemment, the department, or agency with which

this transaction originated may pursue available remedies,
ineluding suspension andfor debanment.

¢. The prospective lower tier participant shall provide
Irnmediate written notice to the person to which this proposal is
submitted if at any Ume the prospective lower tier participant
leamns ihat #is cerlification was efroneous by reason of
changed circumsiances.

d. The terms “covered transaction,” "debarred,"
"suspended,” "ineligible," "participant,” “person,” “principal,”
and "voluntarily excluded " 45 used in this clause, are defined
in 2 CFR Paris 180 and 1200. You may contact the person to
which this proposal Is submitted for asslstance in obtaining a
copy of those regufations. “First Tler Covered Transactfons®
refers lo any covered iransaction between a grantee or
subgrantee of Federal funds and a parlicipant (such as lhe
prime or general cortract). ‘Lowar Tier Covered Transactions®
tefers to any covered transaction under a First Tier Covered
Transaction {such as subcontracts), “First Tler Particlpant®
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal furnds
{such as the prime or genenal contractor). “Lower Tler
Participant® refers any participant who has entered into a
covered transaction with a First Tler Participant or other Lawer
Tier Participants {such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered inlo, it shall not knowingly enter Inlo
any lower tier covered transaction with a person who is
debamred, suspended, declared ineligible, or voluntarily
excluded from pardicipation tn this covered transaction, uniess
authorized by the department or agency with which this
transaction originated.

f The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause iitted
“Cerlification Reganding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tler Covered Transaction,”
without modification, In ail lower tier covered transact:ons and
in &l solications for lower tier covered transactions exceeding
the $25,000 threshold

g. A participant in a covered transaction may rely upon a
cerlification of a prospective participant in a lower tier covered
transaction that Is not debamed, suspended, Ineliglble, or
voluntarily excluded from the covered transaction, unless it
imows that the cerlification is erroneous A pardicipant is
responslble for ensuring ihat its principals are nol suspended,
debamed, or olherwise Ineligible to participate in covered
transactions. To verify the ellgibllity of its principals, ss well as
the eligibility of any lower tier prospective participants, each
participant may, but is nol required to, check the Excluded
Parties List System website (bitps./Awww.epls gov/), which is
compiled by the General Services Administration.

h Nothing contained in the foregoing shali be construed o
require establishment of a sysiem of records In order to rander
in good falth the certification required by this clause The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

| Except for ransactions authorized under paragraph e of
these instructions, if a participant in a covered tansaction
knowingly enters into a lower tier covered lransaction with a
parson who is suspended, debarred, ineligible, or voluntarily
exciuded from padicipation in this tensaction, in addition lo
other remedies avaliable to the Federal Government, the



depatment or agency wilh which this transaction originated
may pursue avaliable remed!es, including suspension and/ar
debarment.

ansse

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
dectared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower lier participant is unable to
cerify to any of the statements in this cerification, such
prospective participant shalt attach an explanation o this
proposal.

IR E RN

X CERTIFICATION REGARDING USE OF CONTRACY
FUNDS FOR LOBBYING

This provision Is applicable to all Federat-ald conetruction
contracts and lo all related subcontrects which exceed
$100,000 (45 CFR 20).

1. The prospective participant certifies, by signing and
submilting this bid or proposal, to the best of his or her
knowledge and belief, that:

a No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or altempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federa!
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extenslon, continuation, renewal. amendenent, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. I any funds other than Federal appropriated funds have
been paid or will be paid 1o any person for influencing or
attempling to influence an officer or employee of any Federal
agency, a8 Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress In
connection with thias Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2, This certification is a material representation of fact upon
which rellance was placed when this fransaction was made or
entered Info  Submission of this certification is a prerequisite
for making or entering Into this transaction imposed by 31
U.8.C. 1352. Any person who falls to file the required
certification shall be subject to a civil penalty of nol less than
$10.000 and not more than $100,000 for each such fallure.

3 The prospedive pariicipant aiso agrees by submilting its
bid or proposal that the participant shall require that the
janguage of this cerdification be included in all lower tler
subcontracls, which exceed $100,000 and that all such
reciplents shall cerify and disclose accordingly.

Xll. CARGO PREFERENCE ACT OF 1954{CPA)

The provisions of this section related to 456 CFR 381.7(a) (1. 2)
& 3817 (b) (1, 2, 3) applles o federally funded highway
construction projects.. This requirement applies to materals or
equipment acquired for specific Federal —aid Highway projects.
The clauses required by this part shall provide ihat at least 50
percent of ihe freight revenue and tennage of cargo penerated
by the U.5. Govemment Grant, Guaranty, Loan or Advance of
Funds be transported on privalely owned United Statee-flag
commercial vessels. The following are suggested acceptable
clauses with respect to the use of United States-flag vessals to
be incorporated in the Grant, Guaranty, Loan and/er Advance
of Funds Agreements as well as contracts and eubcontracts
resulting therefrom:

{a) Agreement Clauses. “Use of United States-flag
vessels.

“(1) Pursuant {0 Pub. L 664 {43 US.C. 1241(b))
at leasi S0 percent of any equipment, materials or
commedities procwrad, contracted for or otherwise
obtzined with funds granted, guaranteed, loaned,
or advanced by the U.S. Governmenl| under this
agreemand, and which may be transporied by
ocean vesgel, shall be lransported on privately
owned Unlted States-flag commercial vessels, if
available.

*(2) Within 20 days following the date of loading
for shipments oniginating within the United States
or within 30 working days following the date of
loading for shipments originating oulside the
United States, a legible copy of a mated, ‘on-board’
commercial acean bill-of-tading in English for each
shipment of cargo described In paragraph (a){(1) of
this section shall be furnished {o both the
Condracting Officer (through the prime contractor
in the case of subcontractor bills-cf-lading) and to
the Divislon of National Cargo, Office of Market
Development, Mariime Administration,
Washington, DC 20590 *

(b) Contractor and Subcontractor Clauses, *Use of
United States-flag vessels The contractor
agrees—

“{1) To ulilize privaiely owned United States-flag
commercial vessels to ship at least 50 perceni of
the gross tonnage {computed separmately for dry
bulk camlers, dry cargo liners, and tankers}
involved, whenever shipping any equipment,
material, or commodities pursuant lo this contract,
to the extent such vessels are avallable at falr and
reasonable rates for United States-flag commercial
vessels.

*“(2) To fumnish within 20 days following the date of
loading for shipments originating within the United
States or within 30 working days following the date
of loading for shipments originating outside the
United States, a legible copy of a rated, ‘on-board’
commerclal ocean bill-of-lading in English for each
shipment of cargo described in paragraph {b) (1) of
this section to both the Contracting Officer (through
the prime contractor in the case of subcontractor
bifls-of4ading) and (o the Division of National Cargo,
Office of Market Development, Maritime
Adminisiration, Washington, DC 20590,

“(3) To insert the substance of the provisions of
this clause in ali subcontracts Issued pursuant to this
conliract ”



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 18965,

1. Duting the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, ehall give preference to quatified parsons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subreglon, or the
Appalachlian caunties of the State wherein the contract work is
situated, except:

a, To the extent that qualified persons regularly reslding in
the area are not avallable.

b. For the reasonable needs of the contractor to empiloy
supervisory or specially experienced personnel necessary to
assure an effident exeadion of the contract work.

¢. For the obligation of the contractor to offer employment lo
present or former empiloyees as the result of a lavAul colleclive
bargaining coniraci, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
excoad 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below,

2. The contraclor shall place a job order with the Stale
Ermployment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the coniract work, (b} the number of employees required in
each classificalion, (c) the date on which the pardicipant
estimates such emplayees will be required, and {d) any other
pertinent information required by the Stale Employment
Service to complete the job arder form. The jab arder may be
placed with the State Employment Service in writing or by
telephong. {f during the course of the coniract work, the
information submitled by the contracior in the original job order
ts substantially modified, the participant shall promgtly notify
the State Employment Service

3. The contractor shall give full consideration to all quahfied
job applicenis refened to him by the State Employment
Service. The conlractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a Job order by
the contractor with the State Employment Service, the Stata
Emplayment Service is unable to refer any qualified job
applicants lo the contractor, or less than the number
requested, the State Emplayment Service will forward a
cerificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of tha
confractor's permanent project recards. Upon recelpt of this
certificate, the contractor may employ persons who do not
normally reside in the labar area to fill positions covered by the
cerfificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR §33.207(e) aliow the
conltracting agency to provide a contraciual preference for the
use of mineral resource malerials native {o the Appalachian
reglon.

B. The conlractor shalf include the provisions of Sections 1
through 4 of this Attachiment A in every subcontract lor work
which Is, or reasomably may be, done as on-site work.



STANISLAUS COUNTY
Third Amendment to Professional Design Services Agreement
Between County of Stanislaus and NV5

Tegner Road over TID Lateral 5 Bridge Replacement Project
Contract No 9455

This Third Amendment is made and entered into this 28th day of August, 2018, in the City of
Modesto, State of California, by and between the County of Stanislaus (“County”) and NVS35,
(“Consultant™), for and in consideration of the promises, and the mutual promises, covenants,
terms, and conditions, hereinafter contained.

WHEREAS, on June 28, 2016, the Stanislaus County Board of Supervisors awarded a
Professional Design Services Agreement (“Agreement”) to Consultant for the Tegner Road over
TID Lateral 5 Bridge Replacement Project in the amount of $305,632.66;

WHEREAS, on June 28, 2016, the Stanislaus County Board of Supervisors authorized the
Director of Public Works to execute the agreement with the Consultant and to sign necessary
documents, including any amendments to the Agreement not to exceed 10% of the onginal
contract amount,

WHEREAS, on February 8, 2017, Amendment No. 1 for $1,510 was approved by County
Counsel and the Director of Public Works;

WHEREAS, on June 23, 2017, Amendment No. 2 for $20,000 was approved by the Director of
Public Works;

WHEREAS, Section 3.3 of the Agreement states that additional services must be approved in
writing by the County;

WHEREAS, the Director of Public Works has determined that the additional services are
necessary for Consultant to complete the project;

WHEREAS, an increase of Twelve Thousand Eight Dollars ($12,008) to the Agreement is
necessary to cover the additional services;

$305,632.66 Agreement

+ 1,510.00 First Amendment

+ 20,000.00 Second Amendment
+_12.008.00 Third Amendment
$339,150.66 Total

WHEREAS, Consultant has continued to diligently perform the services requested to support
this project in good faith; and,

Tegaer Rd. Bndge - 9435
NVS 3 Amendment



NOW THEREFORE, the parties agree as follows:

Section 1.1 - Scope of Services is amended to include additiona! services as shown in “Exhibit 1-
A" attached hereto and made a part of this Amendment.

Section 3.1 ~ Compensation is amended to include additional fees of Twelve Thousand Eight
Dollars ($12,008) as shown in “Exhibit 1-A” attached hereto and made a part of this
Amendment. Consultant’s compensation shall in no case exceed Three Hundred Thirty-Nine
Thousand One Hundred Fifty and 66/100 Dollars ($339,150.66).

All other terms and conditions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREQF, the parties have executed this Third Amendment effective on the
date written above.

CO[JN""“I AT VT ARITOT AT TOY 'N'VS

By:
Llﬂ.\' WU M Salilivll - S s !
Interim Director Managing Director
Department of Public Works

APPROVED AS TO FORM
John P. Doering, County Counsel

By _

N
Deputy County Counsel

Tegner Rd. Bridge - 9455
NVS 3™ Amendment






AMENDMENT NO. 3 TO AGREEMENT FOR CONSULTANT SERVICES

PROJECT: TEGNER ROAD OVER TURLOCK IRRIGATION DISTRICT

LATERAL 5 BRIDGE REPLACEMENT (Contract No. 9455)

CONSULTANT:  NOLTE ASSOCIATES, INC. (NV35, INC.)

2025 Gateway Place, Suite 156
San Jose, CA 95110

Amend agreement for Consultant Services, dated Apni 20, 2018, as follows.

The County has requested additional Scope for Construction Support and As-Bult Drawings

The following tasks pertain to Construction Support Services:

1.

NV5 will attend the pre-bid meeting and pre-construction meeting.

2. NVS35 wili review and respond to Coniractor required submittals for materials, means and

methods.

NV5 will review and respond to Request for Information, Request for Clanfications
and/or Request for Field Changes.

NVS will review of structural calculation submittals. Assumption is no more than two
resubmittals.

NV5 will make periodic field visits as needed to support specialty inspector or Engineers
(2 wisits).

The following tasks pertain to preparing As-Built Drawings:

1.

NVS5 wll prepare as-bult record drawings

2. Upon completion of the project, the County shall transmit the contractor’s red-lined

drawings to NV5.

NV5 wall make the necessary revisions incorporating the changes made during
construction to the plans and provide one (1) signed set of as-bwit drawmings.

NVS5 will also submit and AutoCAD file and PDF file of each as-built drawing to the
County.

TOTAL CHANGE: $12,008
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