THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT:  Public Works BOARD AGENDA:5.C.2
AGENDA DATE: August 21, 2018
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Approval to Adopt Plans and Specifications for the Claribel Road and Roselle Avenue
Intersection Project and Award the Construction Contract to George Reed, Inc. of

Modesto, California
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT:  Public Works BOARD AGENDA:5.C.2
AGENDA DATE: August 21, 2018
CONSENT: [/
CEO CONCURRENCE: 4/5 Vote Required: No
SUBJECT:

Approval to Adopt Plans and Specifications for the Claribel Road and Roselle Avenue
Intersection Project and Award the Construction Contract to George Reed, Inc. of
Modesto, California

STAFF RECOMMENDATION:

1. Approve the Plans and Specifications for the Claribel Road and Roselle Avenue
Intersection Project, Federal Aid Project No. CML-5938(181).

2. Award a contract for Construction Services to George Reed, Inc. of Modesto,
California for the Claribel Road and Roselle Avenue Intersection Project.

3. Authorize the Director of Public Works to execute a contract with George Reed, Inc.
in the amount of $2,387,815 and to sign necessary documents, including any
amendments to the agreement not to exceed 10%, in accordance with Public
Contract Code Section 20137 and 20142.

4. Authorize the Director of Public Works to take any appropriate action necessary to
carry out the purpose and intent of these recommendations.

DISCUSSION:

The Claribel Road at Roselle Avenue Intersection Project is located in the southern city
limits of Riverbank and north of the City of Modesto in Stanislaus County. The
intersection is non-signalized and controlled by an all-way stop. The intersection
consists of an overhead flashing red beacon at the center of the intersection and “roll-
over” curbs at all corners.

The purpose of this project is to improve regional air quality by installing traffic signals to
reduce stop and start movements at the Claribel Road at Roselle Avenue intersection.
Improvements to the intersection will consist of: installation of traffic signals, widening
the intersection to provide for truck turn movements, addition of left turn lanes in all
directions, asphalt overlay, and restriping of the roadway at Claribel Road and Roselle
Avenue.

On June 4, 2018, an invitation to bid was electronically posted to the Modesto
Reprographics website. On July 12, 2018, three sealed bids were received, publicly
read, and opened. The engineer’s estimate for the project was $3,200,000. A summary
of the bids follows:



CONTRACTOR BID AMOUNT

George Reed, Inc. 2,387,815
Teichert Construction 3,099,320
Knife River Construction 3,715,013

Public Works staff reviewed the bid proposal package from George Reed, Inc. and
determined it to be regular in all respects and recommends awarding a contract in the
amount of $2,387,815.

National Environmental Protection Act clearance was obtained under federal aid
number CML-5938(181) on May 3, 2017. On September 13, 2016, a Notice of
Determination in compliance with the California Environmental Quality Act (CEQA) was
filed with the Stanislaus County Clerk-Recorder. The Board of Supervisor approved and
adopted the CEQA Initial Study Mitigated Negative Declaration (ISMND) on August 30,
2016.

Public Works anticipates construction to begin in September 2018 and complete in
March 2019.

POLICY ISSUE:

Public Contract Code Section 22032 requires Board of Supervisor's approval for all
contracts exceeding $175,000. The Board of Supervisors must approve all amendments
to existing professional service contracts exceeding $100,000.

FISCAL IMPACT:

Costs associated to assure delivery of this project are in the amount of $2,984,768 as
follows:

Contract: $2,387,815
Contingencies: $ 238,781
Construction Engineering: $ 358,172

(Material Testing/Construction Staking)
The construction phase of this project is funded with Congestion Mitigation and Air
Quality Improvement (CMAQ) funds in the amount of $300,000, Surface Transportation
Block Grant Program (STBGP) funds in the amount of $363,991, and City/County Public
Facilities Fees (PFF) in the amount of $2,320,777. Funding is available in the Fiscal
Year 2018-2019 Adopted Proposed Public Works Road Projects budget.

BOARD OF SUPERVISORS’ PRIORITY:

The recommended actions are consistent with the Board’s priority of Delivering Efficient
Public Services and Community Infrastructure by improving regional air quality and
safety and efficiency at the intersection of Claribel Road and Roselle Avenue with the
installation of a traffic signal.

STAFFING IMPACT:

Existing Public Works staff is overseeing this project.

CONTACT PERSON:

David Leamon, Interim Public Works Director Telephone: (209) 525-4151
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ATTACHMENT(S):

1.  Plans & Specifications (Available from Clerk)
2. Claribel Road-Roselle Avenue Intersection Project Contract - George Reed
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AVAILABLE FROM CLERK

Plans and Specifications for the

Claribel Road and Roselle Avenue
Intersection Project



COUNTY OF STANISLAUS
CONSTRUCTION AGREEMENT

THIS AGREEMENT, by and between George Reed, Inc., whose place of business is located at
140 Empire Avenue, Modesto, California 95354 (“Contractor’), and the County of Stanislaus
(“County™), acting under and by virtue of the authority vested in the County by the laws of the
State of California.

WHEREAS, County, by its Resolution No. 2018-0420 adopted on the 21st day of August, 2018
awarded a construction contract in the amount of $2,387,815.00 to Contractor for the following
project.

Claribel Road and Roselle Avenue Intersection Project
County Contract Number: 9606
Federal Aid Project No. CML-5938(181)

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth,
Contractor and County agree as follows:

Article 1. Work

1.1  Contractor shall complete all Work specified in the Contract Documents, in accordance
with the Specifications, Drawings, and all other terms and conditions of the Contract
Documents.

Article 2. Architect/Engineer and Project Manager
2.1  Mark Thomas & Company designed the Project and furnished the Plans and
Specifications. Mark Thomas & Company shall have the rights assigned to

Architect/Engineer in the Contract Documents.

2.2 County has designated the Public Works Construction Manager as its Project Manager to
act as County’s Representative in all matters relating to the Contract Documents.

Article 3. Contract Time and Liquidated Damages

31 Contractor shall commence Work on the date established in the Notice to Proceed.
County reserves the right to modify or alter the Commencement Date of the Work.

3.2  Contractor shall achieve Final Completion of the entire Work and be ready for Final
Payment in accordance with Contract Closeout One Hundred Forty (140) Working Days
from the date when the Contract Time commences to run as provided in the Agreement.

3.3  Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1 10 of the
Standard Specifications.,

George Reed, Inc.
Contract No. 9606



34

35

4.1

Liquidated damages shall apply cumulatively and except as provided below, shall be
presumed to be the damages suffered by County resulting from delay in completion of the
Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on
bonds, and general loss of public use damages suffered by County as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages
resulting from Defective Work, lost revenues or costs of substitute facilities, or damages
suffered by others who then seek to recover their damages from County (for example,
delay claims of other contractors, subcontractors, tenants, or other third-parties), and
defense costs thereof.

Article 4. Contract Sum
County shall pay Contractor the Contract Sum Two million Three Hundred Eighty-
Seven Thousand Eight Hundred Fifteen Dollars ($2,387,815.00) for completion of
Work in accordance with Contract Documents as set forth in Contractor’s Bid (Exhibit
A).

Article 5. Contractor’s Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations and warranties:

5.1

5.2

53

Contractor has visited the Site and has examined thoroughly and understood the nature
and extent of the Contract Documents, Work, Site, locality, actual conditions, as-built
conditions, and all focal conditions, and federal, state and local laws and regulations that
in any manner may affect cost, progress, performance or furnishing of Work or which
relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, products specifications or reports,
available for Bidding purposes, of physical conditions, including Underground Facilities,
which have been made available for Bidders or which may appear in the Drawings.
Contractor accepts the determination set forth in these Documents of the limited extent of
the information contained in such materials upon which Contractor may be entitled to
rely. Contractor agrees that except for the information so identified, Contractor does not
and shall not rely on any other information contained in such reports and drawings.

Contractor has conducted or obtained and has ynderstood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement
those referred to in Section 5.2 of this Document that pertain to the subsurface conditions,

George Reed, Inc
Contract No. 9606



5.4

6.1

7.1

7.2

as-built conditions, Underground Facilities and ali other physical conditions at or
contiguous to the Site or otherwise that may affect the cost, progress, performance or
furnishing of Work, as Contractor considers necessary for the performance or furnishing
of Work at the Contract Sum, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of
the Special Conditions; and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or will be required by Contractor
for such purposes.

Contractor has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

Article 6. Contract Documents

Contract Documents consist of the following documents, including all changes, addenda,
and modifications thereto:

Agreement

Encroachment Permit (if applicable)

Form FHWA-1273 (if applicable)

Project Plans

Project Specifications

State Standard Specifications and Standard Plans

Article 7. Indemnity

County and each of its officers, employees, consultants and agents including, but not
limited to the Board, Architect/Engineer and each County Representative, shall not be
liable or accountable in any manner for loss or damage that may happen to any part of the
Work; loss or damage to materials or other things used or employed in performing the
Work; injury, sickness, disease, or death of any person; or damage to property resuiting
from any cause whatsoever except their sole negligence, willfil misconduct or active
negligence, attributable to performance or character of the Work, and Contractor releases
all of the foregoing persons and entities from any and all such claims.

To the furthest extent permitted by law (including without limitation California Civil
Code Section 2782), Contractor shall assume defense of, and indemnify and hold
harmless, County and each of its officers, employees, consultants and agents, including
but not limited to the Board, Architect/Engineer and each County representative, from
claims, suits, actions, losses and liability of every kind, nature and description, including
but not limited to claims and fines of regulatory agencies and attorney’s fees and
consultant’s fees, directly or indirectly arising out of, connected with or resulting from
performance of the Work, failure to perform the Work, or condition of the Work which is
caused in whole or part by any act or omission of Contractor, Subcontractors, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may

George Reed, Inc
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73

7.4

7.5

7.6

8.1

8.2

8.3

8.4

be liable, regardiess of whether it is caused in part by the negligence of County or by any
person or entity required to be indemnified hereunder.

With respect to third-party claims against Contractor, Contractor waives any and ali
rights to any type of express or implied indemnity against County and each of its officers,
employees, consultants and agents including, but not limited to County, the Board,
Architect/Engineer and each County representative.

Approval or purchase of any insurance contracts or policies shall in no way relieve from
liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers
or agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code Section
2782), the indemnities, releases of liability and limitations of liability, claims procedures,
and limitations of remedy expressed throughout the Contract Documents shall apply even
in the event of breach of contract, negligence (active or passive), fault or strict liability of
the party(is) indemnified, released, or limited in liability, and shall survive the
termination, rescission, breach, abandonment, or completion of the Work or the terms of
the Contract Documents. If Contractor fails to perform any of these defense or indemnity
obligations, County may in its discretion back charge Contractor for County’s costs and
damages resulting therefrom and withhold such sums from progress payments or other
contract moneys which may become due,

The indemnities in the Contract Documents shall not apply to any indemnified party to
the extent of its sole negligence or willful misconduct; nor shall they apply to County or
other indemnified party to the extent of its active negligence.

Article 8. Miscellaneous

Terms and abbreviations used in this Agreement are defined in Special Conditions,
Section 1: DEFINITIONS AND TERMS and will have the meaning indicated therein

It is understood and agreed that in no instance are the persons signing this Agreement
for or on behalf of County or acting as an employee, agent, or representative of County,
liable on this Agreement or any of the Contract Documents, or upon any warranty of
authority, or otherwise, and it is further understood and agreed that liability of the
County is limited and confined to such liability as authorized or imposed by the Contract
Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing
Law, California Public Contract Code §4100 er seq.

The Contract Sum includes all allowances (if any).

George Reed, Inc.
Contract No. 9606



8.5

8.6

8.7

8.8

8.9

In entering into a public works contract or a subcontract to supply goods, services or
materials pursuant to a public works contract, Contractor or Subcontractor offers and
agrees to assign to the awarding body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the
Cartwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time County tenders final payment to Contractor, without
further acknowledgment by the parties,

Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
California Department of Industrial Relations, are deemed included in the Contract
Documents and on file at County’s Office, and shall be made available to any interested
party on request. Pursuant to California Labor Code §1861, Contractor represents that it
is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance tn accordance with the provisions of that Code, and Contractor shall comply
with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared
invalid, void or unenforceable, all remaining parts, terms and provisions shall remain in
full force and effect and shall in no way be invalidated, impaired or affected thereby. If
the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance
with their terms to the greatest extent permitted by applicable law. In the event any
provision not otherwise included in the Contract Documents is required to be included
by any applicable law, that provision is deemed included herein by this reference (or, if
such provision is required to be included in any particular portion of the Contract
Documents, that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into
in the County of Stanislaus, State of California, and governed in all respects by
California law (excluding choice of law rules). The exclusive venue for all disputes or
litigation hereunder shall be in Stanislaus County Superior Court. Contractor accepts
the Claims Procedure in Special Conditions, Article SC-16, WORK DISPUTES, as a
claims procedure by agreement under the California Government Code, Title 1, Division
3.6, Part 3, Chapter 5.

Notices: Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile
or mail and shall be addressed as set forth below. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal

George Reed, Inc.
Contract No. 9606



delivery; b) at the time of transmission if such communication is sent by facsimile; and
c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if
such communication is sent through regular United States mail.

If to County: If to Contractor:

David Leamon, Interim Director Ed Berlier, Vice President
Stanislaus County Public Works George Reed, Inc.

1716 Morgan Road P.O. Box 4760

Modesto, CA 95358 Modesto, CA 95352

IN WITNESS WHEREOQF the parties have executed this Agreement in quadruplicate the day
and year first above written.

COUNTY OF STANISLAUS GEORGE REED, INC.

By: o By L
David A Leamon, PE e e
Interim Director Vice President

Public Works Depariment

APPROVED AS TO FORM:
John P. Doering, County Counsel

Lrupury wuuny counsel

George Reed, Inc.
Contract No. 9606



Contract No. 9606

COUNTY OF STANISLAUS
DEPARTMENT OF PUBLIC WORKS
EXHIBIT A
CONTRACTOR’S BID SHEET
Claribel Road and Rosclle Avenue Intersection Project
Federal Project No. CML-5938(181)
Item ltem Special | Estimated | Unitof Unit Price Item Total
No. Provision | Quantity | Measure | (InFigures) ({In Figures)
1 | Lead Compliance Plan SP-11 1 L.S. ), Soo. o0 1,500.00
2 | Construction Area Signs SP-10 | LS. |L%ec.00 4,100 .00
3 | Traffic Control System SP-08 1 L.S. J10,660.08 [[0. 060, 08
4 ] Portable Changeable Message Signs SP-09 4 EA. 15 0d6. 6o ¢ 0,000 . a
5 | Job Site Management SP-03 1 LS. |2o,000.00 |20 i
6 | Water Pollution Control SP-02 1 L.S. 901 aoo. sl £6 man .se
7 Remove Yellow Painted Traffic SP-11 1 LS. ) .
Stripe (Hazardous Waste) 1,00 .o | 11,600 6
g | Remove Fence SP-16 | 4,230 LF 2.00 5
' S 0 oy |
9 | Remove Roadside Sign SP-17 10 EA. 100. ao "
10 | Remove Pipe SP-15 170 L.F. 20-0m | 3.4an.
i1 | Remove Base and Surfacing SP-20 1,260 S.Y. \0.00 | 12, Loo.oo
12 | Relocate Roadside Sign SP-13 1 EA. 200. 00 2.00.06
13 | Relocate Mailbox Sp-22 | EA. 280. 0o 260.00
14 | Relocate Pipe Gate SP-14 1 EA.
Yv00. “4190. 00
15 Adjust Survey Monument Frame and SP-32 1 EA.
Cover LSso.go LS50 co
16 | Cold Plane Asphalt Concrete Pavement SP-19 9.010 SF.
’ 2.50 | 22,625 -00
17 | Demolish and Remove Buildings 5P-44 1 L.S.
20, 000-00 |20, 000. oo
18 | Remove Concrete (Curb and Mowband) SP-2i 160 LF. Y Mo
S0 . O
19 | Clearing and Grubbing SP-23 1 L.S.
119,250.6| 11 250, 00
op | Remove Tree SP-18 217 EA. 4
O-00 | § bBo.c0O
21 | Readway Excavation SP-25 9,120 C.Y.
S.00 |15, L00.00
Claribel Road and Roselie Avenue Iniersection Project Addendum #2 I3
Federal Project No CML-%938{181} Proposal

March 2018



Contract No. 9606

COUNTY OF STANISLAUS
DEPARTMENT OF PUBLIC WORKS
ltem ftemn Special | Estimated | Unitof Unit Price liem Total
No. Provision | Quantity | Measure {In Figures) {In Figures)
22 | Shoulder Backing SP-26 100 C.Y. - 9 Zco
- 20 P 00
23 | Class 2 Aggregate Base Sp-27 4,840 CY. 49 2y
L0 A, 48 0. o
24 | Hot Mix Asphalt (Type A) Sp-28 5,980 TONS %2 .50 |2)2 986
L 15, .00
25 | Hot Mix Asphalt Leveling Course SP-28 710 TONS
\20.00| B8 200.c0
26 | Place Hot Mix Asphalt Dike {Type A) SP.28 1,100 L.F. G 1 1000
- 1 -
27 | Place Hot Mix Asphalt (Miscellaneous Sp-28 660 S.Y.
Area) 25.00 | b &oon.ool
28 | Roadside Sign SP-29 7 EA.
220.00 \ SYo.00
29 | Minor Concrete (Curb) SP-30 40 L.F. ys "
-00 1L 900 . OO
30 | Detectable Waming Surface SP-40 8 EA.
beo. oo Y, Boo. e |
31 § Minor Concrete (Mow Band) SP-30 120 L.F.
Z2L.00 2,00
532 | Fence (Type BW 5p-31 780 L.F.
’ (ope 2 Vo 00 V2 4yso.00
33 | Fence (Type WM) SP-31 2,400 L.F. 8.0 |43
. , 200 Qo
34 | Thermoplastic Traffic Stripe SP-42 22,400 L.F. 0.80 11,9420 . oo
v 1 -
35 | Green Bike Lane Coating 5p-43 1,430 S.F. - \
R 0,00.00
36 | Thermoplastic Pavement Markings SP-42 1,750 S.F. 2 £ 780
,OQ I Q2
37 | Pavement Markers SP-42 550 EA. 5 00 5 Meo.co
- , .
38 | Concrete Backfill (Pipe Trench) SP-34 2 C.Y.
2009 .00 “eo. oo
39 | 12" Reinforced Caoncrete Pipe SP-33 51 L.F. 2
Lo Olc) .o ]
40 | 18" Reinfarced Concrete Pipe Sp-33 240 L.F. q o 21 L
|00 Jelo 60
41 | 30" Reinforced C te Pi I -33 120 .F.
einforced Concrete Pipe (MID) 5p-3 L 215 .00 | 27, oo
42 | Concrete Air Vent (MID) SP-39 ! EA. 1, 508,00 | 1, 500. 00
43 1 Drainage Rock SP-35 3,560 CY. 9. 00 |28\ 2yo.00
- ‘ -
Clanbei Road and Roselle Avenae Interstlion Proect Hi-4
Federal Project Mo CML-5938{18:) Proposal

March 201 8



Contract No. 9606

COUNTY OF STANISLAUS
DEPARTMENT OF PUBLIC WORKS
Item lterm Special | Estimated | Unitof Unit Price [tem Total
No, Provision | Quantity | Measure | (InFigures) (In Figures)
44 | Surface Gravel SP-35 260 C.Y.
LY.0p | 11,990.00
45 | 48" Perforated HDPE Pi SP-35 500 L.F.
pe \Sb.0o NS, 000.00
46 | 12" Concrete FES SP-36 2 EA.
3,280.00! {,,500.00
47 | 18" Concrete FES SP-36 4 EA.
5, qu-OCJ Y [ B% OO0 -
48 | Filter Fabric - Class D Sp-35 6,300 S.Y.
Z O V2 1 00- 00
49 | Drop Inlet (Caltrans Type G{) SP-37 i EA.
51500.“’ 3; SW. o0
50 | Drop Inlet (Caltrans Type QCP) Sp-37 2 EA.
3 C\SOQQ 1 .qco.oo
51 | 60" Storm Drain Manhol SP-38 4 EA. &, $00. 55
rm Drain Manhole 3 @-b—,i&eem 246, 000, 00
52 | Street Lighting, Signals, and Electrical SP-45 l L.S.
System 3%7,000.64 337,080.¢0
53 | Mobilization 1 L.S.
8p-07 238 Boo.e0| 2,38 5040.4¢
54 | Coatractor Supplied Biologist i L.S.
o ¢ SP-43 ", 000.00] 0, e00.00 .
TOTALBID 2 387,815.00
(SIGNED) Date: 07/11/2018
Ed Berlier, Vice President
Note:  All line items must have an entry placed in its appropriate box, and this form must be signed for the bid to

be accepted as complete.

Claribel Road and Roselle Avenue Intersection Project
Federa! Project No. CML-5938{181)
March 2018

ili-5
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

! General

IIl.  MNondiserimination

Il Monsegregated Facilities

IV. Davig-Bacon and Related Act Provisions

V.  Contract Work Hours and Salety Standards Act
Provisians

VI, Subletting or Assigning the Contract

Vil  Safely: Accident Prevention

Viil. False Stalements Conceming Highway Projects

1X. Implementation of Clean Air Act and Federal Water
Poliution Control Act

X.  Compliance with Governmentwide Suspansion and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbylng

Xl Cargo Preference Act 1954 (CPA)

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Developmert Highway Systern or Appalachian Local Access
Reoad Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically Incorporated in each
construction contract funded under Tile 23 (excluding
emergency conlracts solely intended for debris removal). The
contractor (or subcontractor} must insert this form in each
subcontract and further require its inclusion In all lower lier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
arder, rental agreement or agreement for other sarvices, The
prime contractor shall be responsible for compliance by any
subcontraclor, lower-lier subcontractor or service provider.

Form FHWA-1273 must be included In all Federal-aid design-
build contracts, in all subconiracts and in lower tier
subcontracie (excluding subcontracts for design services,
purchase orders, rentat agreements and other agreements for
supplies or services). The design-builder shall be responsible
far compliance by any subcontractor, lowerier subcontractor
or service provider.

Contracting agencies may reference Forrm FHWA-1273 In bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracls, subcontracts and fower-tier
subcontracls (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract),

2. Subject to the applicability criteria noted in the following
seclions, these contract provisions shall apply to all work
perfarmed on the contract by the contractor's own arganlzation
and with the assistance of workess under the contracior's

mmediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
cortracting agency and FHWA,

4 Selection of Labor- During the performance of this contract,
{he contractor shall not use convict Iabor for any purpose
within the limits of a canstruction project on a Federat-aid
highway unless it is Jabor perforrned by conwicls who are on
parole, supervised release, or probation. The term Federal-aid
highway daes not include rmadways funclionally classified as
logal roads or rural minor collectors

Il. NONDISCRIMINATION

The provisions of this seclion related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontmels of $10,000 or more. The
provislons of 23 CFR Part 230 are not applicable to material
supply, angineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policles. Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tit'e 23 USC Section 1410, the
Rehabilitation Act of 1973, as amended {29 USC 784), Title V]
of the Civll Rights Act of 1964, as amended, and related
regulalions including 49 CFR Parts 21, 26 and 27; and 23 CFR
Pans 200, 230, and 633.

The contractor and all subcontractors must cornply with, the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Siandard Federal Equal Employmert Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note The U.S. Deparimenl of Labor has excluslve authority lo
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility o ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Paris 21, 26 and 27, and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with approprizie revisions to conform to the U.5.
Depaitment of Labor {US DOL) and FHWA requirements

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirernents not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws. executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR €0 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and Imposed ptasuant to 23



U.S.C, 140 shall constituie the EEO and specific affirnative
action standards for the conlraclor’s project aclivites under
his coniract The provisions of the Americans with Disabilites
Acl of 1990 (42 U S.C. 12101 &t seq ) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees o comply with the following minimum spacific
requirement activities of EEO:

a. The contractor will work with the contracling agency and
the Federal Govemment to ensure that it has made every
good faith effor to provide equal apportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b, The contractor will accept as its operating policy the
following statement

"It is the policy of this Company to assure that applicants
are employed, and that emplayees are freated duiing
employment, wikhoul regand (o thelr race, religlon, sex, colar,
national arlgin, age ar disabilty. Such action shail include
employment, upgrading, demation, or transfer, recruttment or
tecruitment advertising, layol? or termination, rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or onthe-
Job training,”

2. EEO OHicer: The contractor will designate and make
knawn to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of eRectively
administering and promoting an active EEO program and who
must be asslgned adequate authority and responsibility to do
0.

3. Dissemination of Policy: All members of the contraclor's
stalf who are authorized to hire, supervise, promote, and
discharge employees, or whoe recommend stch action, or who
are substantially involved in such actian, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibiifies (o provide EEQ in each grade
and classification of employment. Ta ensure {hat the above
agreement will be met, the following aclions will be taken as a
miaimum

a. Perlodic meelings of supervisory and personnel office
employees will be conducted before the slast of work and then
not less often than once every six manths, at which time the
contracior's EEO pelicy and its implementation will be
reviewed and explained. The meetings will be eenducied by
the EEQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reposting for duty with the contractor.

¢. All personnel who are engaged in direct recrutment for
the project will be Instructed by the EEQ Officer (n the
contractor's procedures for locating and hiring minorities and
women

d Nolices and poslers setting forth the contraclor's EEQ
palicy will be ptaced in areas readily accessibie o employees,
applicants for employment and polential employees

¢ The contraclor's EEO policy and the procedures lo
Implement such policy wilt be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: YWhen advertising for employees, the
contractor will Include In ail advertisements for employees the
nofatien “An Equal Opportunity Employer * Ali such
advertisements will be placed In publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.,

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will [dentify sources of
potential minority group employees, and establish with such
identifiad sources procedures whereby minority and women
applicants may be referred to the contragtor for employment
consideration.

b. Inthe event the contraclor has a valid bargalning
agreement providing for exclusive hiring hall referrals, the
canlractor is expected to observe the provisions of that
agreement to the extent thal the system meels the contraclor's
compliance with EEQ coniract provislons. Where
Implementalion of such an agreement has the eflect of
discriminaling against minorities or women, or obligates the
contractor to do the same, such kmplementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorilies and women as applicanis for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees,

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be establishad and administered, and
personnel actions of every type, including hiring, upgrading,
promation, transfer, demotion, layoff, and terrmination, shall be
taken withott regard to race, color, religion, sex, national
arigin, age or disability. The following procedures shall be
followed

a. The contractor will conduct perlodic inspections of project
sites to insure that working canditions and employae facilities
do nol Indicate discriminatory treaiment of project site
personnel

b. The contractor will perindically avaluate the spread of
wages paid within each classification {o determine any
avidence of discriminatory wage practices

c. The contractor will perodically review selected personne!
actons in depth to determine whether there ia evidence of
discrimination. Where evidence is found, the contractor wil!
promplly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d, The coniractor will promptly investigale all complaints of
alleged discrimination made to the contractor in conpection
with ite obligations under this cortract, will altempt {o resalve
such cornplaints, and will take appropriate comective action
within a reasonable time If the investigation indicates that the
discriminatlon may affect persans gther than the comptainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contracior will inform
evary compiairant of alt of their avenues of appeal.

8. Training and Promotion:



a. The contractor will assist in locating, qualifying, and
Increasing the skills of minorities and women who are
applicants for employment or curfent employees Such efforts
should be aimed at developing full journey level status
employees In the type of trade or job classlfication involved

b. Consisient with the cortracior's work lorce requirements
and as permissible under Federal and State regulations, the
comdractor shall make full use of training programs, i.e.,
apprenticeghip, and on-the-Job training programs for the
geographical area of contract performance. In the event a
special provision for {raining Is provided under this contract,
this subparagraph will be superseded as ind:cated In the
special provision The contracting agency may reserve
tralning positions for persons who receive welfare assistance
in accordance with 23 U S.C. 140(a).

¢ The contractor will advise employees and applicants for
employment of avallable training programs and enirance
reguirements for each

d The contracter will pedodically review the training and
promotion potential of employees who are minprities and
women and will encourage eligible employeas ta apply for
such training and promotion.

7. Unions: If the caniractor relles in whole of in part upon
unjons as a source of employees, the conlractor will use good
faith efforts to obtzin the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
assoclation acting as agent, wili include the procedures set
forth below

a The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more miRorities and women for membership
in the unions and increasing the shills of minorilies and women

s0 thal they may quatify for highar paying employment

b. The contractor will use good faith efforts to incorporate an
EEO clause inta each union agreement to the end that such
union will be contractually bound {o refer applicants without
regard to thelr race, color, religion, sex, national origin, age or
disability.

t. The contractor is to obtain Informatian as to the referal
practices and policles of the labor unlon except that to the
exterd such information is within the exclusive possesslon of
fhe fabor union and such labor unlon refuses to fumnish such
Information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe avent the union is unable to provide the conlraclor
with a reasonable flow of referrals within the time limit set forih
in the collective bargaining agreement, the contractor wiil,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, eex, national
origin, age or disability; making ful) efforts to oblain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficlent referrals (even though It is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. Inthe event the union referral
practice prevents the cantractor from meeting the abligations
pursuant to Executive Order 11246, as amended, and these
speciat pravisions, such contractor shall Immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabillties; The contractor must ba familiar
with the requirements for and comply with the Americans with
Disablities Act and all rules and regulations established there
under. Employers must provide reasonable accommeodation in
&il employment aclivities unless {o do so would cause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The coniractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, Including procurement of materials and
leases of equipment The contractor shall tzke all necessary
and reasonable steps o ensure nondiscAmination in the
administration of this contract,

a The contracior shail notify all potential subcontractors and
suppliers and Tessors of their EEO obligations under this
contract

b The contractor will use good faith efforls to ensure
subcontractor compliance with their EEQO obligations.

10. Assurance Required by 48 CFR 26.13(b):

a. The requirements of 49 CFR Parl 26 and the State
DOTs U.S. DOT-approved DBE program are incorporsled by
reference.

b The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall earry out
applicable requirements of 43 CFR Part 26 in the award and
administration of DOT-assisted contracts. Fatlure by the
contractor to carry aut these requirements Is a materlal breach
of this confract, which may rasult tn the termination of this
contract or such other remedy as the contracting agency
deems appropriate

11, Records and Reports; The coniractor shall keep such
records as riecessary to document compliance with the EEO
requirements. Such records shall be retained for a peried of
three years following the date of the fina! payment to the
contractor for all contract work and shall be available at
reasonable times and places for Inspection by authorized
reprecentatives of the contracting agency and the FHWA.

a The records kept by the contractor shall document the
following

(1) The number and work heurs of minority and non-
m.nority group members and women employed in each work
classification on the project;

{2) The progress and eforts being made In cooperation
with untons, when applicable, to increase employment
opporiunities for minorities and women; and

{3} The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women,

b The contractors and subcantractors will submit an annual
report to the contracting agency each Juty for the duration of
the project, indicating the nummber of minority, women, and
non-minority group employees curently engaged In each work
classification required by the contract wark. This information is
to be reported on Form -1391. The siafing data should
represent the project work force on board in all or any par of



the tast payroll periad preceding the end of July. If on-the-{ob
ireining Is being required by special provision, the contraclor
will be required to collect and repoit training data The
employment data should refiect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

Thie provislon is applicable to all Federal-ald construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
emplayees are pravided in such 2 manner that segregation on
the basis of race, color, religion, sex, or national arigin cannot
resull. The contractor may neither require such segregated
use by written or oral policies nor lolerate such use by
employee custorn The contractof’s obligation extends further
to ensure thal its employees are not assigned to perform their
services al any location, under the contraclor's controtl, where
the faciliies are segregaled. The term “facities” inchudes
walting rooms, work areas, restauranis and other eating areas,
time clocks, restrooms, washrooms, locker roams, and ather
siorage or dressing areas, parking lots, drinking fountains,
recreation or enterfainment areas, transportation, and housing
provided for employees. The contracior shall provide separale
or single-user restrooms and necessary dressing or sleeping
areas fo assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projecis exceeding $2,000 and to all related subcontracts and
lowerler subcantracts (regardless of subcontract size). The
requlrements apply to all projects located within the right-of-
way of a readway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
iocat roads or rural minor eollectors, which are exempt.
Contracling agencies may eiecl to apply these reguiremenis lo
other projects.

The following provisions are from the U.S. Depariment of
Labor regufalions in 29 CFR 5.5 “Contract provisions and
rejated matters® with minor revislons to conform to the FHWA-
1273 format and FHWA pregram reguirements.

1. Minimum wages

a. All laborers and mechanics employed or warking upen
the site of the wark, will be paid unconditionally and not less
often than ence a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)}, the full amount of
wages and bor fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is atiached herelo and made a pait
hereof, egardiess of any conlractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b){2) of the Davis-Bacan

Act on behalf of laborers ar mechanics are considered wages
paid to such laborers or mechanics, subjec! to lhe provisions
of paragraph 1d of this section; also, reguiar contributions
made or cosls incurred for more than a weekiy period {but not
less oflen than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred durtng such weekly period
Such laborers and mechanics shall be pald the appropriate
wage rate and fringe benefits on the wape determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)}{4). Laborers or
mechanics performing work in maore than one classification
may be compensated at the rate specifled for each
classification for the time actually worked thereln Pravided,
That the employer's payroll records acturately set forth the
time spent in each classification in which wark is performed.
The wage determination {including any additional classlfication
and wage rates conformed under paragraph 1.b. of this
seclion) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontraciors at
the site of the wark in a prominent and accessible ptace where
it can be aasily seen by the workers.

b.{1) The contracting officer shall require thal any class of
laborers or mechanics, including helpers, which is not listed In
the wage determination and which s to be employed under the
contract ehall be classified in conformance with the wage
detarmination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met;

{i) The wark to be performed by the classification
requested is not performed by a classification in the wage
determiration; and

(ii) The classification is utilized In the area by the
construction industry; and

(ili) The proposed wage rate, including any bona fide
fringe benefds, bears a reasonable relationship to the
wage rates confalned in the wage determination.

(2} ¥f the contraclor and the laborers and mechanics to be
employed in the classificatlon (if known), or thelr
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labar,
Washington, DC 20210, The Administratar, or an authorized
representative, will approve, modily, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracling officer or will nolify the contracting
officer within the 30-day period that addltional time is
necessary.

(3} In the event the contractor, the laborers or mechanics
to be employed in the classification of thelr represertatives,
and the contracting officer do not agree on the proposed
classification and wage rale (ncluding the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
centracting officer, to ihe Wape and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within






{3) The weekly submission of a properly execited
certification set forlh on the reverse side of Oplional Form
WH=347 ehall satisfy the requiremeni for submission of the
"Statement of Compliance” required by paragraph 3 b.(2) of
this section

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civit or criminal
presecution under section 1001 of title 18 and section 231 of
title 31 of the United States Coda,

c. The ¢ontractor or subconiractor shall make the recnrds
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorlzed
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representativas lo interview employees during working hours
onthe job I the contractor or subcontractor fails to submit the
required records or la make them available, the FHWA may,
afler written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary {o
cause the suspension of any futher payment, advance, or
guarantee of funds. Futthermaore, fallure to submit the required
records upon request or te make such records available may
be grounds for debarment action pursuant te 25 CFR 5.12.

4. Apprentices and trainees
a Apprentices (programs of the USDOL).

Apprantices will ba permitted to work at less than the
predetermined rate for the work they performed when they are
employad pursuant to and individually registered in @ bona fide
apprenticeship program registered with the U.S. Department of
Labor, Emptoyment and Tralning Administration, Office of
Apprenticeshlp Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Olfice, orif a
person [s employed in his or her firsl 90 days of probationary
employmert as an apprentice in such an apprenticeship
program, who is nol individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency {where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the Job
slte in any craft classification shall not be greater than the rafio
permitted to the contractor as {o the entire work force under
ihe registared program. Any worker listed on a payroll at an
apprentice wage rate, who s nat registered or otherwise
employed as stated above, shall be pald not less than the
applicable wapge rate on the wape determination for the
classification of work actually performed |n addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be pald not
less than the applicable wage rate onthe wage detemnination
far the wark actually performed. VWhere a conlractor is
performing construction an a project in a locality other than
that in which Its program is registered, the ratios and wage
rates (expressed in percentages of the journeymean's hourly
rate} specified in the contraclat’s or subcontractors regisiered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percertage of the journeymen hourly

rale specified in the applicable wage delermination.
Apprentices shall be pald fringe benefits in accordance with
the provisions of the appreniiceship program. If the
apprenticeship program does nol specily fringe benafits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevalls for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprerticeship Training, Employer
and Labor Services, or a State Apprenticeship Agancy
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predeterminad rate for the work performed until an acceptable
program is approved

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, tinees will no! be
permitted to work al less than the predelermined rate for the
work performed unless they are employed pursuant to and
individually regisiered ina program which has received prior
approval, evidenced by formal cedification by the U.S
Departmert of Labor, Employment and Tralning
Administration.

The ratio of tralnees to jourmeymen on the Job &ite shali not be
graater than permitted under the plan approved by the
Employment and Training Administration,

Every trainee must be paid at not less than the rate spedified
in the approved program for the trainee's level of progress,
expressed as a percentage of the joumeyman houriy rate
specified in the applicable wage determination. Trainees shall
be pald fringe benefits in accordance with the provisians of the
trainee program. [fthe lralnee program does not mention
fringe benelfits, trainees shall be paid the full amount ol fringe
benefts listed on lhe wage delermination unless the
Administrator of the Wage and Hour Divigion determines ihat
hare Is an apprenticeship program associated with the
cofresponding joumeyman wage rate on the wags
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payrol) at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, eny trainee performing work an the job site in
excess of the ratio permitted under the registered program
shall be paid not [ess than the applicable wage rate on the
wage determination for the work actually performad.

In the event the Employment and Tralning Administration
withdraws approval of a training program, the contractor will no
longer be permilted to utiize trainees at less than the
applicable predetermined rate for the work performed until an
acceplable program is approved.

¢ Equal employment opporunily. The ufiltzation of
apprentices, trainees and jJoumeymen under this part shal) be
in conformity with the equal employment opportunity
requiremanis of Execitive Order 11246, as amended, and 29
CFR part 30.






Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald consiruction
coniracis on the National Highway Syslem

1. The contractor shall perform with its own organization
contract work amounting to not tess than 30 percent {or a
greatar percentage If specified elsewhere In the contract) of
ihe total original contract price, excluding any speclalty ilems
designated by the contracting agency. Specialty tems may be
performed by subcontract and the amount of any such
speciaity items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operalors Such ferm does not include employees or
equipment of a subcontractor or lower tler subcontractor,
agents of the prime contractor, or any other assignees. The
term may include paymenis for the cosis of hiring leased
employees from an employee leasing firm meeting al relevant
Federal and Stale regutatory requirements Leased
employees may only be included in this term if the prime
contractor meets afl of the following conditions:

{1) the prime contracior maintains control over the
supervision of the day-to-day activities of the leased
employeas,

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

{4) the prime contractor remains ultimaltely responslble for

the payment of predetermined minimum wages, the
submission of payrulls, statements of compliance and all
other Fedaral requlatory requirements.

b. "Specialty Hems" shall be construed lo be fimited to work
that requires highly spectalized knowledge, abilities, or
equipment nol ordinarily available in the type of contracting
orpanizations qualified and expecled to bid or propose on the
contract 28 a whole and in general are (o be limited to minor
componenis of lhe overall contract

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V| is computed Iincludes the cost of
material and manufactured products which are to be
purchased or praduced by the contractor under the contract
provislons,

3, The contractor shall fumish (a) a competent superintandent
or supervisor who is employed by the firm, has full authority to
direct performance of the wock in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of wha performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines ls
necessary to assure the performrance of the contract.

4. No portion of the confract shall be sublet, assigned or
atherwise disposed of except wilh the writlen consent of the
conlracting officer, ar authorized representative, and such
consernt when given shall not be construed to relieve the
contractor of any reeponsibility for the fullliment of the
contract, Written consent will be given cnly aflerthe
contracling agency has assured that each subcontract Is

evidenced ln writing and that it contains all pertinent provisions
and requirements of the prime contract

5 The 30% self.performance requirement of paragraph (1) is
nat applicable 1o design-build cortracts, however, coniracling
agenclies may establish their own self-performance
requiremems

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald construction
contracts and (o all related subcontracts.

1. Inthe performance of this contract the contractor shall
comply with all applicable Federal, State, and focal laws
gaveming safety, heatth, and sanitation {23 CFR 635). The
cantractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the confracling officer may determine, to be
reasonably necessary to protecl tha life and heaith of
employees on the fob and the safety of the public and lo
protect property in connection with the performance of the
work covered by the contract

2. it ls a condition of this contract, and shall be made a
condition of each subcontract, which the contraclor enters into
pursuant to this contract, that the contracter and any
subcontractor shall not permit any employee, in performance
of the confract, to work in survoundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under consiruction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of tha Contract Wark
Hours and Safety Standards Act (40 U.8.C. 3704),

3. Pursuant to 29 CFR 1926 3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance {o inspect or Investigate the matter of comptlance
with the construction safety and heatth standards and o carry
oul the dulies of the Secrelary under Section 107 of the
Conlract Work Hours and Safely Standards Act (40

U 5.C.3704).

VHI. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-gid construction
contracts and to all related subcontracts

In order to assure high quality and durable censtruction In
conformity with approved plans and specificatlons and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it is essential that all persons concemed
with the praject perfomn their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect lo any facts refated to the
project Is a violation of Federal law To prevent any
misunderstanding regarding the serousness of these and
simifar acls, Form FHWA-1022 shall be posted on each
Federal-ald highway project {23 CFR 635) In one or more
places where i is readliy avallable fo all persons concemed
with the project.

18 U S.C 1020 reads as follows



“Whaoever, being an olficer, agent, or employee of the United
Stales, or of any State or Temitory, or whoever, whether a
person, association, firm, or corporalion, knowingly makes any
false staternent, false representation, or false report as to the
character, quallty, quantity, or cost of {he materlal used or fo
be used, or the quantity or quality of the work perforred or to
be performed, or the cost thereof in connection with the
gsubmisslon of plans, maps, specifications, contracts, or costs
of conetruction on any highway or related project submitted for
approval to the Seeretary of Transportation, or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportalion, or

Whoaver knowingly makes any false statement or false
reprasentation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-ald
Roads Acl approved July 1, 1916, {39 Stal. 355), as amended
and supplemented,

Shall be fined under ihig title or imprisoned not more than 5
ysars or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to afl Federal-aid construction
contracis and to all refated subcontracts

By eubmission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction cortractor, or subcontracior, as
appropriate, will be deemed Lo have stipulated as follows

1. That any person who is or will be utilized tn the
performance of this contract is not prohibited from receiving an
award due to a victation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. Tha! the contractor agrees o include or cause to be
Inchuded the requiremenis of paragraph (1) of this Section X In
every subcontract, and further agrees o take such action as
{he ¢ontracling agency may direct as a means of enforcing
such requirements

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is appficable {o all Federal-ald construction
contraets, design-build contracts, subconiracts, lower-tier
subcontraets, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated (o cost $25,000 or more ~ as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification — First Tler Participants:

3, By signing and submilting this proposa), the prospective
first Uer partleipant is providing the certification set out below

b, The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaclion The prospective first tier pariicipant shall
submit an expianation of why R cannol provide the certification
sel oul below The certification or explanation will be
considered in connection with the depariment or agency's
determination whether to enter into this transaction However,
failure of the proepective first tier participant to furnish a
cerlification or an explanation shall disqualify such a person
from paricipation in this transaclion

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. I it s later
determnined that the prospective pariclpant knawingly rendered
an efroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default

d. The prospective first tier participant shall provide
immediate wrilten: notice to the contracting agency to whom
this proposal is submitted if any time the prospectve first tier
participant leams that its certification was erroneous when
subrmitted or has become enoneous by reason of changed
tircumstances.

e. The lerms "covered transaclion,” "debarred,”
"suspended,” "ineligible,” "paricipant,” "person,” "principal,”
ard "voluntanly exciuded,” as used In this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions” refers lo any covered transaction between a
grantee or subgrantee of Federal funds and a particlpant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers fo any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Parlicipant” refers to the participant who has entered Into a
covered transaction with a grantee or subgrantee of Federal
funds {such as the prime or general contractor) “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

f The prospective first ther participant agrees by submitling
lhis proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaciion with a person who (s debamed,
suspended, declared inefigible, or voluntarily excluded from
participation in this covered lransaclion, unless authorized by
the depariment or agency enlering Imo this transaction.

0. The prospective first tier participant further agrees by
submitting this proposal that it will Include the clausa titled
“Certificalion Regarding Debarment, Suspension, Ineligibility
and Voluntary Exciusion-Lower Tler Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lawer
tier covered transactions and in all salicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered trangaction may rely upon a
certification of a prospective particlpant in a lower tier covered
transaction thal is not debarred, suspended, inefigible, or
voluntarlly excluded from the covered transaction, unless it
knows thai the cedification ks erroneous. A participant is
responsible for ensuring that s principals are not suspended,
debarred, or otherwise inekgible to participate In covered
lransactions. To verlfy the eligibility of its principals, as well as
the eligibflity of any lower tier prospeclive parlicipants, each
paricipant may, but is not required to, check the Excluded
Parties List System website (hitps.//’www.epls govh), which is
compiled by the General Services Administration



i Nothing contained in the foregolng shiall be construed lo
require the establishment of a system of records in order lo
render in good fallh the certification required by this clause,
The knowledge and information of the prospective particlpant
is ol required to exceed that which is normally pessessed by
a prudent person in the ordinary course of business dealings.

j Except for transactions authorlzed under paragraph {f) of
these Instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who s suspended, debarred, ineligible, or voluntarily
excluded from paricipation in this transaction, in addition to
other remedies availabie to the Federal Government, the
depariment or agency may terminate this transaction for cause
of defautt

ednap

2. Certification Regarding Debarment, Suspension,
Ineligibllity and Voluntary Exclusion - First Tler
Participants:

a. Tha prospective firsi tier parlicipant certifies o the best of
ita knowledge and belief, that it and s principals:

(1) Are not presently debamred, suspended, proposed for
debamment, declared ineligible, or voluntarily excluded frem
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year perlod preceding this
propesal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to oblain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
stalutes or commission of embezzlement, theft, forgeary,
bribery, falsification or destruction of records, making false
staterments, or receiving efolen property;

{3) Are nct presently indicted for or otherwise criminally or
clvilly charged by a govemmental entity (Federal, State or
locaty with commisslon of any of the offenses enumerated in
paragraph (a}{2} of this cerdificalion; and

{4} Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local} terminated for cause or default.

b. Where the prospactive participant Is unable to certify to
any of the slatements in this certification, such prospective
participant shall attach an explanation to this proposal

2. Instructions for Certification - Lower Tier Participanis;

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lawer tiar is providing the cerfificatlan set oul below

b. The certification in this clause s 2 malerlal representation
of fact upon which reliance was placed when this transaction
was entered Into, I} it is later delermined that the prospeciive
lower tier participant knowingly rendered an emoneous
certificalion, in addition to other remedies available o the
Federal Government, lhe department, or agency with which

this transaction arighated may pursue avsilable remedies,
including suspension and/or debamert

c. The prespective fower tier parlicipant shall provide
immediate written notice to the person 1o which Ihis proposal is
submitted if at any time the prospective lower tier participant
leams that its certilication was erroneous by reason of
changed circumstances.

d. The terms “"covered transaction,” “debarred "
"suspended,” “ineligible," “participant,” "persan." “principal
and "voluntarily excluded," as used in this clause, are defined
In 2 CFR Paris 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obltaining a
copy of those regulations, “First Tier Covered Transactions™
refers to any covered transaclion between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Trangaclions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
{rangaction with a graniee ar subgraniee of Federa! funds
(such as the prime or genera! contraclor). “Lowar Tier
Participant” refers any participant who has entered into a
covered trapsaction with a First Tier Participant or olher Lower
Tier Participants (such as subcontractors and suppllers).

e. The prospective lower tier participant agrees by
submiiting this proposal that, shouid the proposed covered
transaction be entered into, # shall not knowingly enter into
any lower tier covered transaction with a pereon whe is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the depariment or agency with which this
transaction originated.

f The prospective lower tier participant furthar agrees by
submitting this proposal that it will include this clause titlied
"Centification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction”
without modification, in atl lower tier covered transactions and
in all sollcitations for lower tler covered transaclions exceeding
the $25,000 threshold.

g A parlicipani in a covered transaclion may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, inefigitle, or
voluntarlly excluded from the covered iransaction, unless it
knows that the cerlification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate In covered
transactions. To verlfy the eligibllity of its principals, as well as
the eligibility of any lower tier prospeclive participants, each
participant may, but Is not required to, check the Excluded
Partles List System website (hitps:/Mww apls gov/), which is
compiled by the General Services Administration.

h Mething contained in the foregoing shall ba construed lo
require establishment of a system of records in order Io render
in good faitf the certiflication required by this clause. The
knaowfedge and information of participant is not required to
exceed that which is normzlly possessed by a prudent person
in the ordinary course of business dealings.

i Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaclion
knowingly enters into a lower tier coverad transaction with a
person who is suspended, debarred, Ineligible, or voluntarily
excluded from participation in this ransaction, In addition to
other remedies avallable o the Federal Govemment, the



department or agency with which this transaction originated
may pursue avaliable remedies, incliuding suspension and/or
debarmant.

LR XX Y

Certification Regarding Debarment, Suspension,
Inaligibillty and Voluntary Exclusion—Lower Tler
Patticlpants:

1. The prospedctive lower tier participant certifies, by
submisslon of this proposal, that neither it nor its principals is
presently debarmed, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
coverad iransactions by any Federal department or agency.

2. Where the prospective lower tier particlpant is unable ta
certify to any of the statements in this cerlification, such
prospeaclive participant shall attach an explanation to this
proposal,

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable {o all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 {45 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influeneing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employea of Congress, or an employee of a Member of
Congress in connectlon with the awarding of any Federal
contracl, the making of any Federat grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the axtenston, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. if any funds cther than Federal appropriated funds have
been paid or will be paid fo any person for influencing or
aftempling to influence an officer or employee of any Federal
agency, @ Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shali complete and
submit Standard Form-LLL, "Disclosure Form lo Report
Lobbying," In accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered iMo, Submission of this certification is a prerequisite
far making or entering inta this transaction imposed by 31
0.8.C. 1352. Any person who fails to file the required
cerlification shall be subject to a civii penalty of not less than
$10,000 and not more than $100,060 for each such faliure,

3. The prospective pariicipant atso agrees by submitling its
bid or proposal that the participant shall require that the
language of this cerlificaion be included In all lower tier
subcontracts, which exceed $100,000 and that all such
recipients ahall cerlify and disclose accordingly.

Xil. CARGO PREFERENCE ACT OF 1954(CPA}

The provislons of this saclion related to 46 CFR 3B81.7(a) {1, 2)
& 3817 (b) (1, 2, 3) applies » federally funded highway
consiruction projects. This requirement applies to malerlals or
equipment acquired for specific Federal —aid Highway projects
The clauses required by this part shall provide that at least SO
percent of the freight revenue and tonnage of cargo generated
by the U.S. Govemment Grant, Guaranty, Loan or Advance of
Funds be transported on privately owned Uniled States-flag
commercial vessels The following are suggested acceptable
clauses with respect lo the uge of United States-flag vessels to
be incorporated in the Grant, Guaranty, Loan and/or Advance
of Funds Agreements as well as contracts and subcontracts
resulting therefrom

{a) Agreement Clauses. "Use of United States-flag
vessels’

(1) Pursuant to Pub. L. 684 {43 U.S C 1241({b))
at east 50 percent of any equipment, materials or
commodities procured, contracted for or otherwise
oblained with funds granied, guaranteed, foaned,
or advanced by the U.5. Govemnment under this
agreement, and which may be ir_Rnsported by
ocean vessel, shafl be transported on privately
owned United States.flag commercial vessels, i
avalfable.

“{2) Within 20 days following the dale of loading
for shipments originating within the United States
or within 30 warking days following the date of
loading for shipments criginaling outside the
United Stales, a leglble copy of a rated, ‘on-board’
commercial ocean bill-of-lading in Engtish for each
shipment of cargo described In paragraph {(a)(1) of
this section shall be fumished to both the
Cantracting Officer {through the prime contracter
in the case of subcontrector bills-of-lading) and to
the Division of National Cargo, Office of Market
Devatopment, Maritime Administration,
Washington, OC 20590."

{b} Contractor and Subcontractor Clauses, "Use of
Uniled Stales-flag vesseis: The contraclor
agrees—

*{1) To utilize privately owned United Stales-flag
commercial vessels to ship at least 50 percent of
the gross tonnage {computed separately for dry
bulk camriers, dry carpo finers, and tankers)
involved, whenever shipping any equipment,
material, or commodities pursuant to this comract,
fo the extent such vessels are available at fair and
reasonable rates for United States-flag commenrial
vessels,

"(2) To fumish within 20 days following the date of
loading for shipments originating within the United
States or within 30 warking days follawing the date
of loading for shipments originating outside the
United States, a legible copy of a rated, ‘on-board’
cammercial ocean blll-of-lading in English for each
shipment of cargo described in paragraph (b) (1) of
this section to both the Contracing Officer (through
the prime contractor in the case of subcontracior
bilis-ofHading} and to the Division of Natlonal Cargo,
Office of Markel Development, Maritime
Administration, Washington, DC 20590,

“{3) To insert the substance of the provisions of
this clause in all subcentracts lssued pursuant to this
contract.”



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
RQAD CONTRACTS

This provislon is applicable to all Federal-ald projects funded
under the Appalachian Regional Development Acl of 1865.

1. During the performance of this contraci, the conlractor
undertaking to do work which is, or reasonably may be, done
as on-site wark, shall give preference to qualified persons who
regularly reside In the labor area as designated by the DOL
wherein tha contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work Is
situated, except.

a, Te the extenl that qualified persons regulady residing in
the area are not available,

b. For the reasonable needs of the coniractor to employ
supervisory or specially experienced personnel necessary to
asstre an efficient execution of the contraet work.,

c. For the obligation of the contractor to offer employment to
present or former employees as the esult of a lawful collective
bargaining contract, pravided that the number of nonresident
persons employed under this subparagraph {1¢) shall not
exceed 20 percent of the fotal number of employees employed
by the contractor on the coniract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the cantract weark, {b) the number of employees required in
each classification, {¢) the date on which the participart
estimates such employees will be required, and {(d) any other
pertinent information required by the Stale Employment
Service lo complete the job order form. The job aorder may be
placad with the State Employment Service In writing or by
telephane. If during the course of the contract work, the
information submited by the contractor in the orginal job order
is substantially modified, the participant shall prompily notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicarts refemred to him by the State Employment
Service. The contractor is nol mquired to grant employment (o
any job applicants who, in his opinion, are nol qualified 1o
perform the classification of work reguired.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicanis to the contractor, or less than the numbar
requested, the State Employment Service will forward a
certificate to the cantractor indicating the unavallability of
applicants. Such certificate shall be made a part of the
contractor's pecmanen! project records. Upon recalpl of this
ceriificate, the contractor may employ persons who do not
nomaily reside in the labor area to fill positions covered by the
certificate, notwithelanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appatachian

reglon.

& The contractor shall include Lhe provisions of Sections 1
through 4 of this Attachment A In every subcontract for work
which is, or reasonably may be, done as on-site work
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