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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

 
DEPT: Public Works BOARD AGENDA:5.C.3 
  AGENDA DATE:  April 24, 2018 
CONSENT:  
 
CEO CONCURRENCE:   4/5 Vote Required:  No 
 
 
SUBJECT: 
Approval of Assignment of the Del Rio Lago Subdivision Improvement Agreement to Del 
Rio Lago, LLC 
 
STAFF RECOMMENDATION: 

1. Approval of the Assignment of the Del Rio Lago Subdivision Improvement 
Agreement to Del Rio Lago, LLC. 

2. Approval to return financial securities for the construction of subdivision 
improvements to the Bank of Stockton. 

3. Authorize the Director of Public Works to take any appropriate action necessary 
to carry out the purpose and intent of these recommendations. 

 
DISCUSSION:   
The Del Rio Lago Subdivision is a 47-lot subdivision Iocated on Carver Road in the Del 
Rio area, north of Modesto. On April 22, 2008, the Board of Supervisors approved the 
Subdivision lmprovement Agreement and filing and recording of the final map for the 
Del Rio Lago Subdivision. The Subdivider, Paramount, LLC, entered into a Subdivision 
lmprovement Agreement with the County prior to recording the final map agreeing to 
complete the subdivision improvement within two years. Paramount, LLC provided the 
County with performance and payment bonds through Western lnsurance Company as 
security for the construction of all the subdivision improvements.  
ln accordance with the Subdivision lmprovement Agreement and because good cause 
existed as a result of the downturn in the economy, on March 31, 2010, Stanislaus 
County Public Works extended the term of the Subdivision lmprovement Agreement to 
April 22, 2012. Subsequently, the Bank of Stockton foreclosed on the property and 
acquired title to the Del Rio Lago Subdivision on February 4, 2011.  
On August 21, 2012, the Board of Supervisors approved the current Subdivision 
lmprovement Agreement with the Bank of Stockton, with a five-year term.  On August 
29, 2017 the Board of Supervisors approved extending the term of the Subdivision 
Improvement Agreement to February 28, 2021.  
The Bank of Stockton is under contract to sell the project to Del Rio Lago, LLC and is 
seeking the County’s approval to assign the Subdivision Improvement Agreement to the 
new owner (see Exhibit A).  Section 12 of the Subdivision Improvement Agreement 
provides for assignment to a new owner contingent upon the County consenting to the 
assignment (see Exhibit B).   
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Del Rio Lago, LLC has teamed with George Reed, Inc. to build the Del Rio Lago 
Subdivision.  George Reed, Inc. has provided new performance and payment bonds in 
the total amount of $13,260,626 for the construction of all the subdivision 
improvements.  Existing financial securities for the construction of all the subdivision 
improvements can be returned to the Bank of Stockton with the approval of this 
assignment.  These include the following: 

 Bank of Stockton Irrevocable Letter of Credit No. 1221086  $1,960,773.32 
 Bank of Stockton Irrevocable Letter of Credit No. 1221087  $1,956,002.40 
 Bank of Stockton Irrevocable Letter of Credit No. 1221088  $   978,001.20 
 Bank of Stockton Irrevocable Letter of Credit No. 1221089  $3,921,546.64 
 Bank of Stockton Irrevocable Letter of Credit No. 1221090  $   292,600.00 
 Bank of Stockton Irrevocable Letter of Credit No. 1221091  $   585,200.00 

 
POLICY ISSUE:   
Section 20.56.010 of the Stanislaus County Code authorizes the Board of Supervisors 
to enter into Subdivision Improvement Agreements in order to ensure all improvements 
are completed.   
FISCAL IMPACT:   
There is no fiscal impact to this action. 
BOARD OF SUPERVISORS’ PRIORITY:   
The recommended action is consistent with the Board’s priorities of Delivering Efficient 
Public Services and Community Infrastructure by supporting sustainable land use 
planning and ensuring that the subdivision improvements are installed in a safe and 
orderly manner. 
STAFFING IMPACT:   
Existing Public Works staff will continue to manage and administer this agreement. 
CONTACT PERSON:   
Matt Machado, Public Works Director   Telephone: (209) 525-4153 
 
ATTACHMENT(S): 
1. EXHIBIT A - Bank of Stockton Assignment Request 
2. EXHIBIT B - Del Rio Lago Subivision Improvement Agreement 
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March 29, 2018 

Mr. Frederic Clark 
Deputy Director of Public Works 
Stanislaus County 
1010 10th Street Suite 4204 
Modesto, CA 95354 

TELEPHONE 209 522-0SOO 

F"ACS!MlLE -209 5;22-0700 
MAtLtNG ,A.ODRESS 

POST OFFICt: SO~ 92 

MOOEST04 CM.. 95SS.3•00.a2 

VIA EMAIL AND HAND DELIVERY 

Re: Assignment of Del Rio Lago Subdivision Improvement Agreement and Retrieval 
of Al1 Of Bank of Stockton Letters of Credit (Securities) 

Dear Mr. Clark: 

As you are aware, the Bank of Stockton ("Bank'') is under contract to sell the Del Rio 
Lago Subdivision. Therefore, the existing Subdivision Improvement Agreement (SIA) 
should be assigned, with County's approval, to the buyer. The buyer under the 
contract is Tahoe Group, Inc. but our understanding is that title wilJ be transferred to a 
new single purpose entity named Del Rio Lago, LLC that will develop the property. 

We request assignment of the SIA conditioned upon the provision by buyer or buyer's 
agent of County-approved security to replace all of the current Letters of Credit from 
the Bank. 

Following are the type, dollar amounts, and number of the Bank's Letters of Credit (all 
of which are dated August 3, 2017) currently on file with the County: 

• Performance SecurityrSite Work- $585,200.00- No. 1221091 
• Labor and Material Security-Site Work- $292,600.00- No. 1221090 
• Performance Security-DemoHtion, Concrete, Pavin~ Electroliers, Fences & 

Walls, and Miscellaneous - $3,921,546.64- No. 1221089 
• Labor and Material-Demolition, Concrete, Paving, Electroliers, Fences & 

Walls, and Miscellaneous- $1,960,773.32- No. 1221086 
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• Performance Security~Water, Sewer, and Storm Drain- $1,956,002.40- No. 
1221087 

• Labor and Material Security-Water Sewer, and Storm Drain - $978,001.20- No. 
1221088 

The buyer is required to deliver the new securities to you prior to the dosing of escrow 
for the property. Please inform us ilnmediately of County's: (i) receipt of the 
replacement security; (ii) approval of the replacement security; and (iii) confirmation 
that the replacement security allows return to us of all the Bank's Letters of Credit listed 
above. 

We are instructed by our client to take physical possession of the Bank's Letters of 
Credit immediately upon the County's receipt of evidence of transfer of title. Gil 
Bostwick in my office has confirmed with you that upon presentation to you of a copy 
of the Grant Deed, with recording information affixed, you will relinquish the Bank's 
Letters of Credit to us for return to our client. 

If my understanding is not correct, please inform me and Gil immediately. 

Very truly yours, 

cc: Mr. Matt Machado 
Client 
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RECORDING REQUESTED BY 
AND RETURN TO: 

STANISLAUS COUNTY 
DEPARTMENT OF PUBUC 
WORKS 
10 lO lOth Street, Suite 4204 
MODESTO, CA 95354 
Attn: Angie Halverson 
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SUBDIVISION IMPROVEMENT 
AGREEMENT FOR THE DEL RIO LAGO 

SUBDIVISION 

TillS SUBDIVISION IMPROVEMENT AGREEMENT ("Agreement") is entered into 
on 
August 29, 2017, by and between the County of Stanislaus, a political subdivision of the 
State of California, hereinafter referred to as "County," and Bank of Stockton, A 
California Corporation, hereinafter referred to as "Subdivider.'' 

RECITALS 

This Agreement is made with respect to the following facts, which each party acknowledges 
as true and correct: 

A. Subdivider is the owner of, and intends to subdivide or sell to a third patty, Lots l-47 
and Lots A-K of the Del Rio Lago Map recorded May 15, 2008 in Book 43 of 
Maps, at Page 85, Stanislaus County Records, such land situated in the County of 
Stanislaus, California, and described in Exhibit "A" attached hereto. ("Subdivision") 
The Subdivision prevjously was general1y known and described as Vesting Tentative 
Map No. 2003-02 (known as Del Rio Lago) which was approved by the Stanislaus 
County Board of Supervisors on December 14, 2004. 

B. Subdivider is required to satisfy certain conditions of development after the filing of the 
final map, specifically Subdivider and its successors are required to construct certain 
Improvements. 

C.. Subdivider ha.s prepared, and the County has approved, complete Improvement Plans for 
the construction, installation and completion of the Improvements. 

D. County and Subdjvider desire to assure that all Improvements will be constructed in 

DelRio Lago 
Subdivision Improvement Agreement 
TM2003-02 
Final 07-27-2017 
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RECORDTNG REQUESTED BY 
AND RETURN TO; 

STANISLAUS COUNTY 
DEPARTMENT OF PUBLIC 
WORKS 
1010 tothstreet,Suite4204 
MODESTO, CA 95354 
Attn: Angie Halverson 

SUBDJVISlON IMPROVEMENT 
AGREEMENT FOR THE DEL RTO LAGO 

SUBDIVISION 

THIS SUBDfVJSION lMrROVEMENT AGREEMENT ("Agreement") .is entered into 
on 
August 29, 20 J 7, by and between the County of Stanis.laus, a political subdivision of the 
State of California. herejnaftcr referred to as 11Couhty," and Bank of Stockton, A 
California Corporation, hereinafter referred to as "Subdtvid~r." 

RECITALS 

This Agreement is made with respect to tht: following facts, which each party acknowledges 
as true and correct: · 

A. Subdiv(del' is the owner of. and intends to subdivide or :-ell to a thlrd party, Lots l -47 
and Lots A-K ofthe Del Rio Lago Map recorded May 15.2008 in Book43 of 
Maps, at Page 85. Stanislaus County Records, such land situated in the County of 
Stanislaus, California, and described !n Exhihit "A" attached hereto. ("Subdivision") 
The Subdivjsion previously was generally known and described as Vesting Tentative 
Map No. 2003~02 (known as Del Rio Lago) which was approved by the Stanislaus 
County Board of Supervisors on December 14, 2004. 

B. Subdivider is required to satisfy certain conditions of development after the filing ofti1C 
final map, speciticaHy Subdivide!· and its successors are required to construct certain 
Improvements. 

C. Subdivider has prepared, and the County has approved, complete Improvement Plans tor 
the construction. installation and completion of the Improvements , 

D. County and Subdivider desire to assure that all lt11provements will be constructed in 

DelRio Lago 
Subdrv!slort lmi:!tovemen1 Agreement 
TM2003-02 
f!nal 07-~7·2011 

l 



accordance with the Improvement Plans, the Condit1ons and Specifications, the 
Stanislaus County Code and the Subdivision Map Act, and that all remaining 
conditions of development are performed or sati~ticd within the time set torth herein. 

NOW, THEREFORE, in consideration of the approval and r~cording of the final map, and 
the mutual covenants and agreements contained herein, the parties agree as follows: 

i. Ut,:finilislQS 

t.l. "Acceptance of the Improvements" or "Accept(s) the 
Improvements'' means the Board of Supervisors' fonnal acceptance, of the Improvements or 
adoplion of a resolution ret1ecting that the Improvements are complete and meet the 
requirements ofthe Conditions and Specifications. 

1.2. "Improvements" includes the Improvements required by the 
Conditions and Spccification.s1 including but not limited to: road and street improvements, 
drainage facilities, sidewalks, curbs, gutters, street signs, sanitary sewer system, water 
system, fire hydrants, street lights, monuments, other facilities, structures. grading, 
mitigation measures or conditions of development. 

1.3. ''Improvement Plans" means the plans und specifications applicable to 
the Subdivision that have been approved by the County. The lmprovement Plans are O[! 

file with the Director of Public Works and are incorporated into lhis Agreement and made a 
Jlart hereof. 

1.4. "Conditions and Specifications" includes the lmprovement Plans~ the 
latest ve.tsion of County of Stanislaus Department of Public Works Improvement Standards 
as amended from time to time, the Stanislaus County Code, all applic<%ble laws. rules, 
regulations,. ordinanccs7 policies, resolutions, mitigation measures, planned development 
guidelines, zoning restrictions, conditiqns of development, and tentative map conditions. A 
copy ofthe tentative map co11ditions is attached hereto us Exhibit hB11

• 

1.5. "Subdivisjon Casts and Fees" includes all labor. materials. equipment. 
costs and fees associated with the construction~ installation~ completion, jnspection and 
acceptance of the Improvements, and all fees imposed or required by the Conditions and 
Specifications. 

t .6. The documents comprising this Agreement consist of this Agrcemeot 
and its attat:bments and the lmprovement Plans. 

2 .1. Subdivider shall to the satisfaction ofthe County construct, install 
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and complete, at Subdivider's sole cost and expense, all Jmprovetnents in accordan~e 
with the Conditions and Specifications. 

2.2. Subdivider shall pertonn or satisfy, in a timely manner, any work or 
act to be performed as set forth in the Conditions and Specifications. 

2.3. If the approved tentative map is amended. Subdivider must also apply for 
and obtain an amendment of this Agreement. 

3. lffiDI'O\'#W~Ql Sesu rib' apd Refea:w nf hnproyemept sendrv 

J. l. Subdivider has filed with the County a cash deposit, a letter of 
credit. or a bond from a California admitted surety, pursuant to Stanislaus County 
Code §20.56.030 ("Improvement Security") in an amount detennined by the County 
pursuant to Government Coile §66499 through §66499.10) as faithful performance and 
payment security. Faithful performance security shall be delivered in the amount of 
100% of the Subdivision Costs and Fees to guarantee construction and installation of 
all the fmprovemel'\ts. Payment security shall be delivered in the amount of 50% of the 
Subdivision Costs and Fees to secure payment to any contractor, subcontractor, persons 
renting cquipml!nt1 or furnishing labor and materials for the Improvements. 

3.2. The fttithful perfot·maace security must be in a form appt·oved by 
the office of County Counsel and in accordance with Government Code §66499.1 shal1 
include a guarantee of (a) faithful performance of all of the provisions of this Agreement; 
(b) the performance of any changes or alterations in such work provided; (c) the guarantee 
and warranty of the wor•k for a period of one year following Acceptance of the 
Improvements, against any defective work or labor done or defective materials 
1urnished. in the performance of this Agreement; (d) costs and reasonable expenses and fees, 
including reasonable attorneys' fees. 

3.3. The payment security must be in a form approved by the offi~e of 
County Counsel and shall secure payment for the contractor, subcontractors, and persons 
renting equipment or furnishing 1abor or matcrial·s to them for the work required pursuant to 
this Agreement. 

3.4. The Improvement Security shaH reflect the requirem~nts of 
Government Code .§ § 66499 through 66499 .l 0, and any provisions of the Bond and 
Urtdenuking Law (Gov 't Code §§995 .0 l 0- 995 .190) that are not inconsistent with those 
Government Code sections. 

3.5. For ]mprovements to be dedicated to the County or other governmental 
bOdy, Subdivid~r shall deliver a Warranty Bond or security to the County in a Hmn 
approved by the Office of County Counsel in the amount of 20% of the Subdivision 
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Costs and Fees. which shall guarantee and warrant aiJ work for one year following the 
completion and acceptance thereof by the Goard against any defective work or labor done, or 
defective materials furnished, and to maintain such work to the satisfaction oftbe County. 

3.6. Prior to commencing construction or installation of the lmptovements, 
Suhdivider shall deliver a cash deposit in the amount of $7500 to secure the estimated costs 
related to the inspection ofthe Improvements. If the costs of inspection exceed the deposit, 
the Subdivider shall deposit an additional amount as determined by the County. Any balance 
remaining upon completion and acceptance ofthe Improvements will be refunded. 

3.7. Prior to commencing construction or installation ofrhe Improvements, 
Subdivider shall deliver a Monumentation Security in the form of a cash deposit in the 
amount of I 00% ofthe estimated cost for the installation of survey monuments. The 
Monurncntation Security shall be rel~ased upon certification by the Subdivider's surveyor 
that the monuments have been set and the surveyor has been paid. 

3.8. Subdividoc shall within 30 days give notice of the event and provide 
additional or new security to the County in the following circumstances: 

a. In the eveot any changes or alterations in the construction of the 
Improvements exceed 10% of the original estimated Subdivision Costs and Pees. 

b. Upon the transfer of 50% or more of Subdivider's ownership of the Project. 
c. As a condition of any extension of time for the completion of the 

Improvements, a new estimate of the Subdivision Costs and Fees shall be prepared and 
appmved by the Director of Public Works. and Subdivider shall provide new security in 
an amount determined in accordance with paragraph 3.1 above. 

3.9 The Board of Supervisors will not partiarty or wholly rele11se the 
Improvement Security until the Improvements for which Improvement Security is being 
released are completed to the satisfaction ofthc County in accordance with the ComlHions 
and Specifications, or upon reversion to acreage of the Subdivision pursuant to Section 4.4. 
Partial release oflmprovement Security may occur ifthe Improvement Security is a cash 
deposit and by following the requirements ofStanislaus County Code §20.56.020. 

J .I 0 The lmprov.ement Security shall be. released in whole or in part in •he manner set 
forth in Government Code §66499.7. Prior to releasing the payment security in whole or in par~ 
in the manner set forth in Government Code §66499.7, the Subdivider shall provide the County 
with a mechanics lien guarantee to the benetit '-.)f Stanislaus County in the amount of the 
payment bond, which is dated at least 35 days after recoa·dation of a Notice of Completion. The 
release shall not apply to any required guarantee and warranty period nm· to costs and 
t•easonable el<penscs and fees, including reasonable allorney's fees. 
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4. CQQlpletjgu 

4.l. Subdivider shall complete aH Improvements within r or t y- two ( 4 2) 
m o nth s from the date of this Agreement in a good and workmanlike manner in 
al!cordance with accepted construction practices and in a manner equal or superior to the 
Conditions and Specificaticms, and, where there is a conflict among any of the individual 
Conditions and Specifications. the stricter requirement shall govern. 

4.2. Once begun, all work on the Improvements shall be completed withjn 
eighteen (I 8) months from the stan of construction. The time for the compJction ofthe 
Improvements may, in the sole discretion of the Department of Public Works, be extended 
for good cause, UJ>Oil application by the Subdivider. 

4.3. lf Subdivider fails to complete the Improvctnents within the period stated in 
paragt·aphs 4.1 and 4.2 above, the Subdivider shall not proceed further with any work on 
the imptovements unless and until appl'Oval to do so is obtained from the Department of 
Public Wm·ks. Subdivider agrees that and consents to the following: if the work on the 
Improvements is not completed on time. is defective or deficient, or is not completed in 
accotdance with accepted construction practices and the Condjtil)ns and Specifications, or if 
Subdivider abandons the pmject, or the Suhdivider otherwise fails to perform its 
obligations herein, the County may take any appropriate action to enforce the terms of this 
Agremnca'lt, Lncluding but not limited to.~ 

4.3 .I Exercising the County's rights to the Improvement Security; 

4.3.2. Completing the Improvements and recovering all Subdivision 
Costs and Fees associated with completion oOhe Improvements from Subdivider or from 
the Tmprovement Security; 

4.3.3. Instituting proceedings for reversion to acreage pursuant to 
Government Code §66499.11 , et seq. 

4.4. lfthe term ofthis Agt'eement expires without the construction or installation 
of the fmprovements commencing and without a new subdjvision improvement agreement 
r~placiog this Agreement hcing entered into~ Subdivider specifically consents, and waives 
any objection it may have, to reversion of the Project to llcreage pursuant to Government 
Code §66499. 12~ et seq.> and will take all reasonable steps and do all t11ings reasonably 
necessary to assist the County in the reversion Lo acreage. 

5. lnunovsmrnt Plan W3rnJnb: 

5.l. Subdivider warrants that its Improvement. Plans are ~dcquate to accomplish 
the work in accordance with the Conditions and Specitications, and if at any time 
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beforo lhe Acceptance of the Improvements the Improvement Plans prove to be 
inadequate in any respect, Subdivider shari make changes necessary to complete the work 
required in accordance with the Conditions and Specifications. 

6. {juasraaw;e. W!lt•ranty nod Majotcnnncg 

6. I. Subdivider guarantees and warrants that the work to be performed pursuant to 
this Agreement will be free from defects and will meet the requirements of the 
Conditions and Specifications. Subdivider shall maintain, repair~ replace defec~ive, stolen or 
dama~ed work or materials and work thnt docs not meet the requirements of the Conditions 
and Specifications. Subdivider shall be responsible for any Subdivision work or 
Improvements damaged by Subdivider, its contractors or builders, before or after the 
Board Accepts the Improvements or accepts the work. This guarantee and wal'ranty shall 
extend for a period of one year after Acceptance of the Jmprovements, and shall be 
secured for one year after Acceptance ofthe Improvement5 by a bond, cash, or letter of 
credit, in i\ form and in amounts acceptable to the County. 

7. Fees and <;osts 

7. J, Subdivider shall pay when due all Subdivision Costs and Fees. 

7.2. Subdividc1· s.hall pay fo1· the cost of relocating any existing utifiti~s or poles 
as may be required in the Conditions and Specifications. 

7.3 The original dollar values for the traffic mitigations listed in No. t4 ofthe 
Development Standards and Development Schedule arc in 2004 dollars. These "mounts 
shall be updated annually for the year in which building permits are issued using the 
Engineering News Record 20-Cities Construction Cost lndex (ENR CCI). Spcciticalfy, the. 
origin~! fee amounts stullt be indexed as tbllows: 

a. Original Fee Value. The Original Fee Value was established as of 
November 2004 with an ENR CCJ of 73 t 2. The Project's fair share of La.dd/Carver 
intersection realignment was determined to be $128,760.00. $30,000 was prepaid prior to 
recording of Final Map (thl! Final Map was recorded on May 15, 2008 and the prepayment 
was made on December 15, 2006·, DP# 63853) leaving a balance of $98,760.00 to be paid. 

b. Base Amount of Fee Before Adjustment. Subdivider shall pay the 
remainder of$98.760.00 in equal instaJJments with the issuance of a building permit for each 
of the 47lots ("Individual Lot Fees"} as adjusted in subsection (c). 

c. Current Year fee Value. The Current Year fee Value will be 
determined by an aqjustment utilizing the ENR CCI from Decembe!: ofthe year prior to the 
current year. 
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The Remainder shall be upd~ted to the Current Year Value ~•sing this formula : 

8. lnsl)eetiop:s 

Current Year Value= Original Valuex [1 +(Dec. 
Prior Year ENR CCI- 7312)17312] 

and 

l ndividual Lot Fee= Current Year Value -::- 47. 

8.1. lt is the responsibility of the Subdivider to request inspections as needed to 
ensure that the Improvements confufm to the Conditions and Specifications. The County 
reserves the right to inspect aU Improvements at any time. The Subdivider shall pay the 
County for the cost of all inspections. 

8.2. The Department of Public Works shall have the right to reject any or all of 
the Improvements to be performed under this Agreement if the Improvements do not 
conii.wm to the Conditions and Specifications. 

8.3. Inspection of the work required under this Agreement or any statement by any 
officer, agent, or employee of the County indicating the Improvements or any purt thereof 
comply with the requirements of this Agreeme11t, or Accepta11ce of the Improvements. shaH 
not l'elieve Subdivider of the obligation to perform the work in accordance with this 
Agreement; nor shall the County be thereby 

estopped from bringing any action for damages adsing from the failure to comply with any 
ofthe terms and conditions hereof. 

9. Jndempity 

9.1. Suhdividcr shall defend, indemnify and hold harmless the County from aoy 
nnd all claims, losses, damages or liability arising out of or relating in any way to this 
Agreement or to the Subdivision, except the active negligence ofth~ County. 

10. lnsurppsc 

1 0.1. Prior to the approval of this Agreement, the Subdivider shall procure and 
maintain at Subdivider's expense for the duration of this Agreemeot the following insurance; 

General liability: $2,000,000 combined single limit per occurrence fot· 
bodily injury. personal injury and properly damage. If Commercial Generol Lit,bility 
lnsurahce or other fonn with a general aggl'egate limit Is usedt eithet the general aggtegare 
limit shall apply separately to this project, or the general aggregate limit shall be twice the 
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required occurrence limit. 

Auto li'ability: Owned/Non-owned automobile liability insurance pmviding 
combined single limits covering bodily injury liability with limits of no less than One 
Million Dollars ($1 ,000,000) per accident, and providing property damage liability of no 
less than One Hundred Thousand Dollars ($1 00.000) per accident. 

Workers' Cmnpensntion; Workers' Compensation insurance as requited by 
the Labor Code of the State of California. 

10.2. Reguirements of AU Insurance: All insurance required herein is expressly 
subject to the fo1lowing: 

10.2.1. The insurance coverage shall contain, or be endorsed to contain 
a provtston stating that coverage shall not be suspended. voided. canceled by either party, 
reduced in coverage or in limits except after thirty (30) days' prior written notice by 
certified mail, return receipt requested, has been given to County. 

l0.2 .2. Insurance shall be placed with Culifomia admitted insurers with u 
Best's rating of no [css than A~:VJI; provided, however. that if no California admitted 
insurance company provides the required insurance~ it is acceptable to provide the reqllired 
insurance through a United States domiciled carr)er that meets the required !:Jest's rating, 
and that is listed on the current List of Eligible Surplus Line Insurers maintained by the 
California Department of [nsurances. 

I 0.2.3. Prior to perfonning any term or condition of this Agreement, 
Subdivider shall fum ish County with certificates of insurance and with original 
endorsements effecting coverage required by this section. The certiflcates and endorsements 
for each insurance policy are lo be signed by a person authorized by that insurer to bind 
coverage on its behalf, A It certificates and endorsements shall be r~Xeived and, in 
County's sole and absolute discretion, approved by County before any tenn ot' condition of 
this Agreement is performed by Subdivider. County reserves the righl tu ret1uir"' complete 
copies of all requirt:d insurance policies and endorsementst at any time . 

l 0.2.4. Subdivider shall require that all of its contractors and subcontractors 
be subject to all ofthe rndemnity and insuran~e requirements stated in this Agreement. 

I 0.2.5. The limits of insurance described herein shall not limit the liability of 
Subdivider and Subdivider's agents, representatives, employees. contractor.; or 
subcontractors. 

1 0.2.6. All deductibles, self-insured retentions or named insured's must be 
declared in writing and approved by County. At the option of the County, either: the 
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insurer shall reduce or eliminate such deductibles, self" insured retentions or named 
insured's; or the Subdivider shall provide a bond. cash or letter of credit guarantt!eing 
payment of losses and related investigations, claim administration and defense expenses. 

J 0.3. Reyuiremt!nls of General LiabHity and Auto Liahility Insurance: The general 
liability and automobile liability insurance poticjes are to contain. ot be endorsed to 
contain, the following provisions: 

1 0.3.1. The Subdivider shall provide a specific endorsement naming the 
County and County's officers~ officials, employees, and volunteers as insured's regarding: 
liability arising from or in connection with the performance or omission to perform any 
term or condition of this Agreem~nt by or on behalf of the Subdivider, including the 
insured's genera! supervision of th~ Subdivider; services, products and completed 
operations of the Subdivider; premises owned, occupied or used by the Subdivider; and 
automobiles owned, leased. hired or borrowed by the Subdivider. The coverage shall 
contain no special limillllions on th~ scope of protection afforded to the County or 
County's oflicers, ofticials, employees, or volunteers. 

1 0.3.2. The Subdivider's insurance coverage shall be primary insurance 
regarding the County and County's oft1cers, officials, employees and volunteers. Any 
insurance or self-insurance maiolained by the County or County's officers, officials, 
employees, or volunteers shall be excess ofthc Subdivider's insurance and shall not 
contribute with Subdivider's insurance. 

TO.J.J. Any faHur~ to comply with reporting provisions of the policies 
shall not affect coverage provided to County or Cotmty's officers, officials, employees, or 
volunteers. 

10.3.4. The Subdividds insul'ance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits oF the 
insurer's liability. 

10.4. Rcguirements of Workers' Compensation Jnsuran.:e: The Worker's 
Compensation insurance coverage shall contain, or be endot·sed to contain., that insurer 
shall agre~ to waive all rights of subrogation against the County and County's oflicers, 
officials, employees, and volunteers for losses arising fmm the performance of or the 
omission to perform any term or condition ofthis Agreement by the Subdivider. 

11. TIJ,e Sybdjyision Site The Subdivider, its contractors and builders shttll keep the 
Subdivision property clean and free of debris. No construction materials shall be stored in. 
on or along any County right of way. 
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12. A$siggmcnt 

12.1, This Agreement snalf not be assigned by Subdivider without the pnor 
written consent ofthe County. 

13. Buns wjtb Lamd npd Reeha'dntion 

13. T. This Agreement and all obligations ofthe Subdivider herein shall run with the 
)and and is binding on the Subdivider's heirs • .successors and assigns. The Subdivider and 
its heirs, successors and assigns shall inform potential buyers of parcels of land created by 
the underlying subdivision ofthe obligation created by this paragraph on successors and 
assigns to complete the Improvements pursuant to this Agreement. Subdivider and its heirs, 
successors and assigns shall provide copies of this executed agreement to those potential 
buyers. Subdivider acknowledges and agree~ that the safe of all or any portion of the 
subdivision shall not relieve the Subdivider from ils obligations herein. The Subdivider 
agrees thnt it shaH have the obligation, in addition to and concurrent with the obJigation of 
its successors and assigns, to maintain the securities set forth in this Agreement until 
either all obligations under this Agreemenl have been completed, or the execution of a 
replacement agreement and deposit wit.h the County of replacement securities by the 
Subdivider's heirs, successors or assigns. The County shall cause this Agreement to be 
recorded with the County Recorder and shaU provide Subdivider copies of the recorded 
Agt'eement to tbe addresses in the notice provision~ of this Agreement within ten (10) days 
of Couoty~s receipt of the recorded Agreement. 

14. eJoti~e of Completion and A§ lluils Qrawip~ 

14.1. Subdividet shall execute. acknowledge and record in the manner provided by 
law, a notice of completion of the Improvements within 10 days after tbe Department 
of Public Works provides written notice to the Subdivider that it has passed the final 
inspection. 

14.2. Upon completion ofthe Improvements, the Subdivider's Engineer shall 
supply to the County one mylar set of 11as built drawings.'' These drawings shall be 
cert.itied on each page by a Registered Civil Engineer as being "as built drawings" and 
shall retlect the job as ac~ually constl'ucted, with all changes incorporated therein. 

All required oft:.site improvements must be completed prior to m· concurrently with 
on-site work. The County Department of Building Inspection shalt not provide final 
inspection or occupancy approval of any structure within the Subdivision until all 
£mprovements have been accepted by the Board of Supervisors. The Subdivider e)(pressty 
agrees that any structures or residences within the Subdivision shall not be occupied until all 
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Improvements have been accepted by theBoardofSupervisors. The Subdivider shall provide 
a written disclosure of the occupancy restriction to all purchasers of Subdivision property. 

16.1. This Agreement shall become effective on the date of its approval by the 
County Board of Supervisors. 

17. S,pes;ial CoauJitiona 

17.1 Any special conditions concerning the Subdivision are set forth on Exhibit 
''C' attached hereto and incorporated herein by this reference. Subdivider shall pertorml 
in a timely manner, all Special Conditlohs identified on Exhibit "C, 

18. General Ierm3 

18, t. Any dispute concerning this Agreement or any action brought to enforce 
the terms and conditions of this Agreement, shall be submitted to a court of competent 
jurisdiction in the County of Stanislaus, State of California. 

18.2. Any notices concerning this Agreement shall be mailed as follows to: 

To County: 

Stanislaus County 
Department of 
Public Works. 
1 0 l 0 I oth Street, 
Suite 4204 
Modesto, CA 95354 

To. Subdivider: 

Bank of Stockton 
Attn: Mr. W. Henry Claussen 
P.O. Box 1110 
Stockton, CA 95201 

With a copy to; 

Petrulakis Law & Advocacy, APC 
Attn: George A. Petrulakis,, Esq. 
P.O. Box 92 
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Modesto, CA 95353 

18.3. lf any seclion sentence, clause or phrase of this Ag.l'cemc:nt is held to be 
unenforceable by a court of competent jurisdiction, the remainder of this Agreement 
shaH remain effective 11nd enforceable to the fullest extent aJiowcd by taw. 

lN WITNESS WHEREOF. the parties hereto have mode and executed thls 
Agreement as of the day and year iirst written above. 

SUBDIVIDER 

:~um;JZ 
Vit~ Chiesn 

BANK OF STOCKTON, a California 
cot·pomtion 

By~\n-~ eu__$.,. 
Ouugloss M Eberhardt II 
lls: President Chaiunan of the Board ofSupervisors 

County of Sumislaus, State of Califomiu 

AITEST 
Elizabeth A. King 
Clerk of the Donrd of Supervisors 
of !he County of Stanislaus, 
State of California 

By~~~~~~~~~~ 
Pohicia Gonzalez 
Deputy Clerk 

Del Rio Laoo 
6\JbdMafon lmpc1)vomcnl Agroomont 
TM2003~2 
ffnal 07-27-2017 

11 



CALIPORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies onlY the Identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy,. or validity .of that document. 

State of California 

County of San Joaquin 

) 

) 

On Au,gust 2, 2017 before me, De~ Fil.!Qp_one_,_!iotary_ Publi""'c _ _ ___ _ _ 
Date Here Insert Name and Title of the Officer 

personally appeared - -=D=--=o=-=u::.o;;ga.:::l:=a=s=e-'H:.:..:..• -=E=-=b::.::e=r:-==h=a"='J:d=t-'1=-=1::.__ ____ ________ _,_ __ 

Name(s) of Signer(s) 

who proved to me on the basis ot satrsfactory evidence to be the person(~ whose name~ i~ 
subscribed to the within instrument and acknowledged to me that he~eltR&y executed the same In 
hls4ie1'14.,84r authonzed capacity~. and that by l)fs/i':lerJ~eir stgnature{e} <m the instTtJment the perso~. 
or the entity upoh behalf of which the perso~ acted, executed the instrument. 

0 

Place Notary Seat Above 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal . 

Slgnature(J..fd d-£~f¥rp.cll'!i~·~---
Signatuf'e'dl Notary Public 

---------------------------OPnONAL---------------------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document. . Agreement 
Title or Type of Document: Subdivision Improvement _ Document Date: _Aygust 2 2017 
Number of Pages; 17 Slgner(s) Other Than Named Above; _V:...::i:.:t:.::o:__::Ch= i .::;.e.;;;.sa"'------ --

Capac'ityfaes) Claimed by Slgner(a) 
Signer's Name: Douglass H ~ Eberhard t I I Signer's Name: 
0 Corporate Officer- Title(s): President 0 Corporate Officer - Trtle(s): ___ _ 
0 Partner - 0 UmJted 0 General n Partner - D Limited 0 General 
0 Individual 0 Attorney in Fact [J Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator D Trustee D Guardian or Conservator 
0 Other: D Other: --------------· 
Signer Is Representing: .fuulk......QLS,t.Qkk....,toi!Un..___ Signer Is Representing: _________ _ 

;(:l{'.q'.Jt,'f;)(,~~~~~.K.~~~.l(..~, ..... ~~l(l''•;~;~'(,':l(.'!,)~~ ·.<;~'C(:Jt~~~'~ 

©2014 National Notary Association • www.NationaiNotary.org ·1~800.US NOTARY (1 -800-876-6827) Item #5907 



APPROVED AS TO FORM 

Jack Doering 
County Counsel 

Uy -·~.....,.__..... _____ _ _ 
Amnn a Del rart 
Depul' Counly Counsel 

APPROVED AS TO CONTENT 
Department of Public Works 

lly _;dlft;IJJ/__ 
Matt Machado 
Director 
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F:XrrrBIT ''A'' 

Lots l-47 and Lo1s A-Kofthe Del Rio Lago Map recorded May 15,2008 in Book 43 of Maps~ 
at Page 85, Stanislaus County Records. (Map attached.) 
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Devdopmcml Stundnrds and Development Schedule ( 1\s amended hy the Uo11rd of 
Supervisors December 14, :!004) 
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Special Condith)ll'l: No ne. 
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