THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT:  Public Works BOARD AGENDA:5.C.1
AGENDA DATE: March 27, 2018

SUBJECT:

Approval to Adopt Plans and Specifications for the Geer Road and Santa Fe Avenue
Intersection Improvement and Award the Construction Contract to George Reed, Inc. of
Modesto, California '

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2018-0139
On motion of Supervisor _Qlsen . Seconded by Supervisor Withrow. _____________
and approved by the following vote,

Ayes: Supervisors: _ Qisen, Chiesa, Withrow, Monteith,_and Chairman DeMartini __________________.
Noes: Supervisors: __ = NoNne _
Excused or Absent: Supervisors: _None
Abstaining: Supervisor: __ NONe
1) X Approved as recommended

2) Denied

3) Approved as amended

4) Other:

MOTION:

Elr TN A vy

ATTEST: ELIZAQ?I’H A. KING, Clerk of tl'@/Board of Supervisors File No.




THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT:  Public Works BOARD AGENDA:5.C.1
AGENDA DATE: March 27, 2018
CONSENT: [/
CEO CONCURRENCE: 4/5 Vote Required: No
SUBJECT:

Approval to Adopt Plans and Specifications for the Geer Road and Santa Fe Avenue
Intersection Improvement and Award the Construction Contract to George Reed, Inc. of
Modesto, California

STAFF RECOMMENDATION:

1. Approve the Plans and Specifications for Geer Road and Santa Fe Avenue
Intersection Improvement Project, Federal Aid Project No. CML-5938(224).

2. Award a contract for Construction Services to George Reed, Inc. of Modesto,
California, for the Geer Road and Santa Fe Avenue Intersection Improvement
Project, Federal Aid Project No. CML- 5938(224).

3. Authorize the Director of Public Works to execute a contract with George Reed, Inc.
in the amount of $2,212,636 and to sign necessary documents, including any
amendments to the agreement not to exceed 10%, in accordance with Public
Contract Code section 20137 and 20142.

4. Authorize the Director of Public Works to take any appropriate action necessary to
carry out the purpose and intent of these recommendations.

DISCUSSION:

Stanislaus County is proposing improvements to the existing intersection of Geer Road
and Santa Fe Avenue. The intersection is located approximately 1.5 miles southeast of
the City of Hughson in an unincorporated area of Stanislaus County. As proposed, the
project consists of the installation of a traffic signal, widening of both Geer Road and
Santa Fe Avenue to include a left turn pocket at each approach, regrading of both
roads, widening and other improvements at the railroad crossing on Geer Road south of
the intersection, and relocation of power poles. The proposed improvements will occur
on a total of approximately 3,500 feet of roadway.

Construction will involve the installation of foundations, poles and mast arms to support
the proposed signal assemblies, street name signs and luminaires as well as control
boxes and other related equipment. Multi-phase control would be provided to
accommodate anticipated turning movements on all four approaches. The improved
roadway sections will be restriped and signed in accordance with County and State
standards. The project also may involve some railroad crossing improvements, such as
a change in crossing arms.



National Environmental Protection Act (NEPA) clearance was obtained under federal
aid number CML-5938(224) on May 4, 2017, and a Statement of Continued Validity of
the Initial Study/Mitigated Negative Declaration in accordance with California
Environmental Quality Act (CEQA) was prepared on March 21, 2017.

On January 8, 2018, an invitation to bid was electronically posted to the Modesto
Reprographics online plan room. On February 7, 2018, three sealed bids were received,
publicly read, and opened. The engineer’s estimate for the project was $1,780,000. A
summary of the bids follows:

Contractor Bid Amount
George Reed, Inc. $2,212,636
Cal Valley Construction, Inc. $2,281,195
T & S Intermodal Maintenance $2,346,586

Public Works staff reviewed the bid proposal package from George Reed, Inc. and
determined it to be regular in all respects and recommends awarding a contract in the
amount of $2,212,636.

POLICY ISSUE:

Public Contract Code Section 22034 requires Board of Supervisors’ approval for all
contracts exceeding $175,000.

FISCAL IMPACT:

Costs associated to assure delivery of the project is in the amount of $2,696,246 as
follows:

Contract: $2,212,636

Contingencies: $221,264

Construction Staking: $21,520

Material Sampling and Testing: $19,562
Construction Management and Inspection: $221,264

The construction phase of this project is funded with $300,000 of Federal Congestion
Mitigation Air Quality Program (CMAQ) funds, $600,000 of Measure L funds and
$1,796,246 of Regional Transportation Impact Fees. Funding is available in the Fiscal
Year 2017/2018 Adopted Final Public Works Road budget..

BOARD OF SUPERVISORS’ PRIORITY:

The recommended actions are consistent with the Boards’ priority of Delivering Efficient
Public Services & Community Infrastructure by improving regional air quality, safety and
efficiency at the intersection with the installation of a traffic signal.

STAFFING IMPACT:

Existing Public Works staff is overseeing this project.

CONTACT PERSON:

Matt Machado, Public Works Director Telephone: (209) 525-4153.
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ATTACHMENT(S):

1. Geer Rd and Santa Fe Ave Agreement - George Reed
2. Plans and Specifications (Available from Clerk)
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COUNTY OF STANISLAUS
AGREEMENT

THIS AGREEMENT, by and between George Reed, Inc., whose place of business is located at
140 Empire Avenue, Modesto, CA 95354 (“Contractor”), and the County of Stanislaus
(“County™), acting under and by virtue of the authority vested in the County by the laws of the
State of California.

WHEREAS, County, by its Resolution No. 2018-0139, adopted on the 27th day of March, 2018,
awarded to Contractor the following Contract:

Geer Road and Santa Fe Avenue Intersection Imprevement
County Contract No. 9704
Federal Aid Project No. CMIL-5938(224)

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth,
Contractor and County agree as follows:

Article 1. Work

1.1 Contractor shall coniplete all Work specified in the Contract Documents, in accordance
with the Specifications, Drawings, and al! other terms and conditions of the Contract
Documents.

Article 2. Architect/Engineer and Project Manager

21 Mark Thomas and Company designed the Project and furnished the Plans and
Specifications. Mark Thomas and Company shall have the rights assigned to
Architect/Engineer in the Contract Documents.

b2
[{~]

County has designated the Public Works Construction Manager as its Project Manager to
act as County’s Representative in all matters relating to the Contract Documents.

Article 3. Contract Time and Liquidated Damages

3.1  Contractor shall commence Work on the date established in the Notice to Proceed.
County reserves the right to modify or alter the Commencement Date of the Work.

3.2  Contractor shall achieve Final Completion of the entire Work and be ready for Final
Payment in accordance with Contract Closeout One Hundred and Twenty {120) Working
Days from the date when the Contract Time commences to run as provided in the
Agreement.

Cusitract #9704 Page 1
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34

3.5

4.1

Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1.10 of the
Standard Specifications.

Liquidated damages shall apply cumulatively and except as provided below, shall be
presumed to be the damages suffered by County resulting from delay in completion of the
Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on
bonds, and general loss of public use damages suffered by County as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages
resulting from Defective Work, lost revenues or costs of substitute facilities, or damages
suffered by others who then seek to recover their damages from County (for example,
delay claims of other contractors, subcontractors, tenants, or other third-parties), and
defense costs thereof.

Article 4. Contract Sum
County shall pay Contractor the contract sum of Two Million Two Hundred Twelve
Thousand Six Hundred Thirty-Five and 95/100 Dollars ($2,212,635.95) for
completion of Work in accordance with Contract Documents as set forth in Contractor’s

Bid (Exhibit A)

Article 5. Contractor’s Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations and warranties:

5.1

52

53

Contractor has visited the Site and has examined thoroughly and understood the nature
and extent of the Contract Documents, Work, Site, locality, actual conditions, as-built
conditions, and all local conditions, and federal, state and local laws and regulations that
in any manner may affect cost, progress, performance or furnishing of Work or which
relate to any aspect of the means, methods, techniques, sequences or procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, products specifications or reports,
available for Bidding purposes, of physical conditions, including Underground Facilities,
which have been made available for Bidders or which may appear in the Drawings.
Contractor accepts the determination set forth in these Documents of the limited extent of
the information contfained in such matenals upon which Contractor may be entitled to
rely. Contractor agrees that except for the information so identified, Contractor does not
and shall not rely on any other information contained in such reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement
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those referred to in Section 5.2 of this Document that pertain to the subsurface conditions,
as-built conditions, Underground Facilities and all other physical conditions at or
contiguous to the Site or otherwise that may affect the cost, progress, performance or
furnishing of Work, as Contractor considers necessary for the performance or furnishing
of Work at the Contract Sum, within the Contract Tume and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of
the Special Conditions, and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or will be required by Contractor
for such purposes.

54  Contractor has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

Article 6, Contract Documents

6.1 Contract Documents consist of the following documents, including all changes, addenda,
and modifications thereto:

Agreement

Encroachment Permut (if applicable)

Form FHW A-1273 (if applicable)

Project Plans

Project Specifications

State Standard Specifications and Standard Plans

Article 7. Indemnity

7.1  County and each of its officers, employees, consultants and agents including, but not
limited to the Board, Architect/Engineer and each County Representative, shall not be
hable or accountabie in any manner for loss or damage that may happen to any part of the
Work; loss or damage to materials or other things used or employed in performing the
Work; injury, sickness, disease, or death of any person; or damage to property resulting
from any cause whatsoever except their sole negligence, willful misconduct or active
negligence, attributable to performance or character of the Work, and Contractor releases
all of the foregoing persons and entities from any and all such claims.

7.2 To the furthest extent permitted by law (including without limitation California Civil
Code Section 2782), Contractor shall assume defense of, and indemnify and hold
harmless, County and each of its officers, employees, consultants and agents, including
but not limited to the Board, Architect/Engineer and each County representative, from
claims, suits, actions, losses and liability of every kind, nature and description, including
but not limited .to claims and fines of regulatory agencies and attorney’s fees and
consultant’s fees, directly or indirectly arising out of, connected with or resulting from
performance of the Work, failure to perform the Work, or condition of the Work which is
caused in whole or part by any act or omission of Contractor, Subcontractors, anyone
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7.3

74

75

7.6

8.1

8.2

83

84

directly or indirectly employed by any of them or anyone for whose acts any of them may
be iiable, regardless of whether it is caused in part by the negligence of County or by any
person or entity required to be indemnified hereunder.

With respect to third-party claims against Contractor, Contractor waives any and all
rights to any type of express or implied indemnity against County and each of i3 officers,
employees, consultants and agents including, but not limited to County, the Board,
Architect/Engineer and each County representative.

Approval or purchase of any insurance contracts ar policies shall in no way relieve from
liability nor limit the liability of Contracior, its Subcontractors of any tier, or the officers
or agents of any of them,

To the furthest extent permitted by law (including, without limitation, Civil Code Section
2782), the indemnities, releases of liability and limitations of liability, claims procedures,
and limitations of remedy expressed throughout the Contract Documents shall apply even
in the event of breach of contract, negligence (active or passive), fault or strict liability of
the party(is) indemnified, released, or limited in liability, and shall survive the
termination, rescission, breach, abandonment, or completion of the Work or the terms of
the Contract Documents. If Contractor fails to perform any of these defense or indemnity
obligations, County may in its discretion back charge Contractor for County’s costs and
damages resulting therefrom and withhold such sums from progress payments or other
contract moneys which may become due.

The indemnities in the Contract Documents shall not apply to any indemnified party to
the extent of its sole negligence or willful misconduct; nor shall they apply to County or
other indemnified party to the extent of its active negligence,

Article 8. Miscellaneous

‘Terms and abbreviations used in this Agreement are defined in Special Conditions,
Section 1: DEFINITIONS AND TERMS and will have the meaning indicated therein.

It is undersiood and agreed that in no instance are the persons signing this Agreement
for or on behalf of County or acting as an employee, agent, or representative of County,
liable on this Agreement or any of the Contract Documents, or upon any warranty of
authonty, or otherwise, and it is further understood and agreed that liability of the
County is limited and confined to such liability as authorized or imposed by the Contract
Documents or applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Coniract Documents only in compliance with the Subcontractor Listing

Law, California Public Contract Code §4100 ef seq.

The Contract Sum includes all aliowances (if any).
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8.5

8.0

8.7

8.8

89

In entering into a public works contract or a subcontract to supply goods, services or
materials pursuant to a public works contract, Contractor or Subcontractor offers and
agrees to assign to the awarding body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the
Cartwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works coniract or the subcontract. This assignment shall be made
and become effective at the time County tenders final payment to Contractor, without
further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
California Department of Industrial Relations, are deemed included in the Contract
Documents and on file at County’s Office, and shall be made available to any interested
party on request. Pursuant to California Labor Code §1861, Contractor represents that it
is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’” compensation or to undertake self-
insurance in accordance with the provistons of that Code, and Contractor shall comply
with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared
invalid, void or unenforceable, all remaining parts, terms and provisions shali remain in
full force and effect and shall in no way be invalidated, impaired or affected thereby. If
the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance
with their terms to the greatest extent permitted by applicable law. In the event any
provision not otherwise included in the Contract Documents is required to be included
by any applicable law, that provision is deemed included herein by this reference (or, if
such provision is required to be included in any particular portion of the Contract
Documents, that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into
in the County of Stanislaus, State of California, and governed in all respects by
California law (excluding choice of law rules). The exclusive venue for all disputes or
litigation hereunder shall be in Stanislaus County Superior Court. Contractor accepts
the Claims Procedure in Special Conditions, Article SC-16, WORK DISPUTES, as a
claims procedure by agreement under the California Government Code, Title 1, Division
3.6, Part 3, Chapter 5.

Notices: Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile
or mail and shall be addressed as set forth below. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal
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delivery; b) at the time of transmission if such communication is sent by facsimile; and
¢) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if
such communication is sent through regular United States mail,

Ifto County: If to Contractor:

David Leamon, Deputy Director Ed Berlier, Vice President
Stanislaus County Public Works George Reed, Inc.

1716 Morgan Road P.O. Box 4760

Modesto, CA 95358 Modesto, CA 95352

IN WITNESS WHEREQF the parties have executed this Agreement in quadruplicate the day
and year first above written.

COUNTY OF STANISLAUS GEORGE REED, INC.

By: By: _ _
I .or
Public Works Department e

APPROVED AS TO FORM:

John P. Doering, County Counsel

By

{
Counsel

Contract #9704 Page 6
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EXHIBIT A

CONTRACTOR'S BID



CONTRACTOR’S BID SHEET

Confract No. 9704

Geer Road and Santa Fe Avenue Intersection Improvement
Federal Aid Project No, CML-5938(224)

TS L mewomscwenon | SSTMATED| uwTOT | UNToRES | e ora
1 SP-6 | Mobilization 1 LS A30,000.00 m}oqo o0
2 | SP-38 | Lead Compliance Plan 1 LS |, $oe. 00 ,60a.00
3 SP-7 | Temporary Traffic Control 1 LS 30,005.00 F0,000.00
4 SP-8 | Temporary Pavement Delineation 1 LS /3,000.00 12,000.00
5 SP-40 | Portable Changeable Message Sign 4 EA b1600.00 |QLU00.00 -
6 | SP-2 | Water Poliution Control 1 LS 3,500.00 | 3,600.00
7 | sp.2s FBl;e-estainshing Survey Monument (Type 1 EA /,500.00 1,560.00
3 SP-18 | Cold Plane Asphalt Concrete 3315 3Y 2,35 12,493,258
9 SP-26 | Adjust Utility Cover to Grade 1 EA B50.90 g5e.00

10 | spa12 g:?c%:esz{;ign & Salvage Flashing 1 LS 3,000.00 | 3,0600.00
11 SP-17 | Remove and Replace Mailbox 3 EA Y$o0.00 L200.00
12 | SP-11 | Remave Roadside Signs 14 EA 3500 /,050.60
13 | SP-16 { Remove Pipe 650 LF ©ob.oo ¢2,900.00
14 | SP-15 | Remove Concrete Pavement and Base 89 Cy 3s0.00 34180.00
15 | SP-10 | Clearing and Grubbing 1 LS 33500 |33£00.00
16 | SP-18 | Roadway Excavation 1990 cY 50.00 99,s00.00
17 | SP-20 | Shouider Backing 611 TON 50.00 30,550.00
18 | SP-21 | Aggregate Base 1475 TON 35 00 0,635 . 00
19 | sp22 E&;il Depth Reclamation - Cement (FDR- 107385 SF L5 /8 9;833 75
20 | SP-23 | Hot Mix Asphalt {Type A) 6747 TON 8s.00 593,995 00
Geer Hond and Santa Fe Avenue [nlersection [provement ADDENDUM NO. 1 1-3
Federa! Aid Project No, CML-5938(224) Proposel

February 2018




Conltract No, 9704

ITEM | SP ESTIMATED | UNIT OF | UNIT PRICES | ITEM TOTAL
No. | No. ITEM DESCRIPTION QUANTITY | MEASURE | (IN FIGURES) | (IN FIGURES)
Milling of Existing Unreinforced PCC
21 SP-14 Pavement 24737 SF /93¢ 473,6239.%’
22 | SP-35 | Welded Wire Reinforcemant 1305 SF 0.50 652.50
23 SP-34 | Roadside Signs 18 EA 227,00 6,066 °°_J
24 | SP-36 | Construction Funding Sign (Single Post) 4 EA JE8D.00 {ope,00
25 | SP-28 | 30" PVC Pipe 618 LF 223,00 137.81Y.00
i3 4 -
28 | SP-29 | PVC Pipe Elbow 3 EA 3,500.00 |29.500.00
27 5P-30 | Concrete Collar 4 EA //000,00 QDO0.00
28 SP-24 | Minor Concrete (Curb 17 cYy
(Curb) pS0.00 |/l osD.00
29 | SP-24 | Minor Concrete (Driveway) 11 CcY 650.00 2 /50.00
i .
30 | SP-24 | Minor Concrete (Median Island) 29 cY 650.00 /8, 850.00
. A .
Ky SP-31 | Midwest Guardrail System (Wood Post 113 LF
ystem (W ) gso0o | 400500
32 | SP-33 | End Anchor Assembly (Type SFT) 3 EA 800.00 2.400.00
r ] [
33 SP-32 | Alternative Flared Terminal System 3 EA 02'900! 00 8 200.00
34 SP-37 | Thermoplastic Pavement Markings 1597 SF *>00 /3% 00
i 6" Thermoptastic Traffic Stripe (Detail
as SP-37 278) 6567 LF .50 % §50.50
36 | SP-37 | 6" Thermoplastic Traffic Stripe (Detail 22) 2950 LF 2 .00 Ba850.00
g 8" Thermoplastic Traffic Stripe (Detail
37 | sea7 | S0 1592 LF 2.0 4139.20
38 | SP-41 | As-built Drawings 1 LS 500.00 500.00
) Traffic Si -
39 | SP-42 { Traffic Signa! and Lighting 1 LS 4'3'3000. o0 939;009 00
TOTAL PROJECT COST: [ Ud,635.9
(SIGNED) / L o Date: 02/07/2018
BERLIER, VICE PRESIDENT
Note:  All line items must have an entry placed in its appropriate box, and this form must be signed for the bid to be

accepted as complete.

Geer Road and Santa Fe Avenue [ntersection lmprovement
Federal Amd Project No. CML-5938{2241
February 2018
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

R General

. Nondiscrimination

1] Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

V).  Sublelting or Assigning the Contract

Vil Salely; Accident Pravention

Vill. Falzse Statements Conceming Highway Projects

X Implementation of Ctean Air Act and Federal Water
Pollution Control Act

X, Compllance with Governmentwide Suspension and
Oebarmert Requirements

Xl Certification Regarding Use of Contract Furds for
Lobbying

Xit  Cargo Preference Act 1954 {CPA)

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Cevetopment Highway Systemn or Appalachian Local Access
Read Centracts (included in Appalachian contracts only)

I. GENERAL

1, Form FHWA-1273 mus! be physically incorporated in each
construction contract funded under Title 23 {exciuding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must jnsent this form in each
subcontract and further require its inciusion in all tower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for suppiies or services).

The apphicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
pnme contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor ot service provider,

Form FHWA-1273 must be jncluded in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subconiracis (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services), The design-builder shall be reeponsible
for compliance by any subcontractor, jower-tier aubcontracior
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced} in all contracts, subcontracts and lower-tier
subcontracts {exciuding purchase orders, rental agreements
and olher agreements for supplles or services related to a
construction contract).

2. Subject to the applicablity criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contraclor's

immediate superintendence and to alf work performed en the
contract by plecework, station wark, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of finai
payment, termination of the contract, suspension / debarment
orany other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this cortract,
the contractor shall not use cofwict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor parformed by convicts who are on
parcle, supervised release, or probation. The term Fedaral-ald
highway does not include roadways functionally claseified as
lozal roads or rural minor collectors.

ll. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to alt
related conslruction subcontracts of 510,000 or more, The
provigsions of 23 CFR Part 230 are not applicable to materiai
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractars must comply
with the following policies: Executive Crder 11246, 41 CFR 60,
29 CFR 1825-1827, Title 23 USC Section 140, the
Rehabilitation Act of 1873, as amended {28 USC 794), Title Vi
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27, and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 80-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opporunity
Construction Contract Specifications in 41 CFR 60-4 3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Execulive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 28
CFR 1625-1627. The cordracting agency and the FHWA have
the authority and the responeibiiity to ensure compilance with
Title 23 USC Section 140, tha Rehabilitation Act of 1973, as
amended (29 USC 784), and Titte VI of the Civil Rights Act of
1964, as amended, and related reguiations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Paris 200, 230, and 633.

The foliowing provision is adopted from 23 CFR 230, Appendix
A, wilh approprigle revisions to conform fo the U.S,
Depariment of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opporiunity {EEO) requirements not fo discriminate and to take
effirmative action to assure equal apportunity as set forth
under laws, executive orders, rutes, reguiations (28 CFR 35,
29 CFR 1630, 29 GFR 1825-1627, 41 CFR &0 and 49 CFR 27)
and orders of the Secrefary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23



U.S.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under
this conlract. The provisions of the Americans with Disabilities
Act of 1980 (42 U.S.C 12101 et seq.) set forth under 28 CFR
35 and 25 CFR 1830 are incorporated by reference in this
coniract. In the execution of this contract, the contractor
agrees to comply with the following minimurm specific
requiremant activities of EEO;

a. The contractor will work wilh the contracting agoncy and
the Fedaral Govemmen! to ensure that it has made every
pabd faith effort to peavide equal opporttnity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contraclor wifl accept as its operating policy the
following stalament:

"It is the policy of this Compeny to assure that applicants
are employed, and that employees are treated during
employmenl, without regard to their race, religion, sex, calor,
national origin, aga or disability. Such action shall include:
employment, upgrading, damotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
olher forms of compensation; and selection for traiming,
insluding apprenticeship, pre-apprenticeship, and/or an-the-
job training.”

2. EEO Officer; The contractor will designate and make
known ta the conlracting officers an EEC Officer whe will have
ihe responeibliity for and must be capable of effactively
administaring and promoting an active EEQ program and who
must be assfgned adequate awthority and responaibility to do
50,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promota, and
discharge employees, or who recommend such aclion, or who
are subsianiizlly involved in such action, will be made fully
cognizant of, and will implement, the contractors EEQ policy
and contraciual responsibilities to provide EEQ in aach grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minirmurm:

a. Perlodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
niot less ofien than once every six months, at which time the
coriractor's EEO policy and its implementation will be
reviewed and explained. The meatings will be conducted by
the EEQ Officar.

b. All new supervisory or personnel office employees will be
given a thorough Indgctrination by the EEO Officer, covering
all major aspecis of the cantractor's EEC cbligatrons within
thirty days following iheir reporting for duty with the contractor,

c. Ali personnel who are engaged in direct recruitment for
the project will be instructed by the EEC Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setling forih the contracior's EEQ
policy will be placed in areas readily accessible to employees,
applicants for emplayment and potential employees.

e. The contractor's EEQ policy and the procedures to
implernent such policy will b brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When adverising for employees, the
contracior will include in all advertisements for employees the
notation: *An Equal Opportunity Employer* All such
advertizements will be placed in publications having a large
circulation among minoritizs and women in the area from
which the project work force would normally be denved.

a. The contractor will, unless precluded by a valld
bargaining agreement, conduct systematic and direct
recruitment through public and private empioyea referral
sources likely to yield qualified minorities and women. To
meet this requiremenrt, the contractor will identify sources of
potential minarity group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing tor exclusive hiring hall refecrale, the
contractor is expected to abserve the provisions of that
agreement to the extent that the system meels the contractor's
compliance with EEC contract provisions. Where
implementation of such an agreement has the effact of
discriminating against minornities or women, or gbligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minofities and women as applicants for employment.
Infarmation and procedures with regard to referring such
applicants will be discussed with employees.

8. Parsonnel Actions: Wages, working condltions, and
employee benefis shall be established and administered, and
personnel actions of every type, inctuding hiring, upgrading,
prommotion, transfer, demnction, layaff, and termination, shall be
taken without regard to race, color, religion, sex, national
onigin, age or disability. The following procedures shall be
fallowed:

a. The contractor wili conduct periodic inspoctions ol project
sites to insure {hat working corditions and employee faclities
do net [ndicate discyiminatory treatment of project site
personnel,

b. The cantractor will periadically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage praclices.

c. The contractor will periodically review selected personnel
aclians in depth to determine whether there is evidence of
discrimination. Where avidence is found, the contractor will
promptiy take corrective action. {f the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include sll affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made ta the contractor in connection
with its oblipations under this contract, will attempt to resolve
such compleints, and will take appropriate correclive action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corfective action shall include such other persone. Upon
completion of each Investigation, the corlractor will inform
every complainant of all of thelr avenues of appeal.

§. Training and Promotion:



a. The contractor will assist in locating, qualifying, and
increasing the skills of minerities and women who are
applicants for empleyment or cuitent employees. Such efforls
should be aimed at developing full journey level status
employees in the lype of trade or job classification invotved

t. Consistent with the contractor's work fores requiremants
and as permissible under Federal and State regulations, the
contractor shall make full use oftraining programs, i.e.,
apprenticaship, and on-the4ob training programs for the
geographical area of contract performance. Inthe event a
special pmvision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision, The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.8S.C. 140{a).

c. The contractor will advise employees and applicants for
employment of available training programs and enlrance
requirernents for eact,

d The contracter will periodically review the training and
prometion potential of employees who are minotities and
women and will encourage eligible amployees to apply tor
such trafning and promation,

7. Unions: f the contractor relies in whale or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorittes and women. Actions by
the contractor, elther directly or through a contractor's
assoclation acting as agent, will include the procedures set
forth below:

a. The contractor will use good Rith efforts to develop, In
cooperation with the unions, joint training programs almed
toward qualifying more minorities and women for membership
in the unions ang increasing the skills of mincrities and women
so that they may qualify for higher paying employrment.

t. The contractor will use good faith efforts to incorporate an
EEG clause into each unicn agreement to the end that such
union will be contraciually bound to refer applicams without
regard to their race, color, religion, sex, national crigin, age or
disability.

c. The contractor s lo obtain information as to the referral
practices and policies of the labor union excapt that to the
extent such infarmation is within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the comtractor, the confractor shall so cerfify to
the contracting agency and shall set forth what effonts have
been made to obfain such information.

d. Inthe event the union is unable to provide the contractor
with 2 reascnable fow of referrals within the time [imit set forth
in tha collective bargaining agreement, the contractor will,
through independent recrultment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
onigin, age or disability, making full efforls to obtain qualifisd
and/or qualifiabie minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the cortracter from the
requirements of this paragraph. In the event the union referral
practice prevents the cantractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
spscial provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommadation for Applicanis /
Employees with Disabilities: The contractor must be famillar
with the requirements for and comply with the Americans with
Disabilitias Act and all rules and regulations established there
under. Employers must provide reasonable aceommodation in
all employment activities unless to do so would cause an
unhdue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall nat
discriminate on the grounds of race, cotor, religion, sex,
national origin, age or disability in the setection and retention
of subcontractors, including procurement of malerials and
leases of equipment. The contractor shali take all hecossary
and reasonable sieps to ensure nondiscrimination in the
admimistration of this contract.

a. The contractor shall netify all potential subconiractors and
suppliers and lessors of their EEQ cbligations under this
cofiract.

b. The contractor will use good faith efors to ensure
subcontractor compliance with their EEC obligations.

10, Assdrance Required by 43 CFR 28.13(bj}:

a. The requiremenis of 49 GFR Part 26 and the State
DCT's U.S DOT-approved DBE program are incorparated by
reference.

b. The contractor or subgontractor shal! not disctiminate on
the basts of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 48 CFR Part 26 in the award and
agdministration of DOT-assisted contracts. Failure by the
contractor to carty out these requirements is a materia! breach
of this contract, which may resuit in the termination of this
contract or such olher remedy as the contracting agency
deeme appropriate.

11. Records and Reporis: The contractor shail keep such
recards as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a pericd of
three years following the date of the final payment to the
contractor tor ail contract work and shall ke available at
reasonable fimes and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:

{1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, tc increase employmert
opportunities for minorities and women, and

{3) The progress and efforts being made In locating, hiring.
training, qualifying, and upgrading minerties and women;

b. The contractors and subcentractors will submil an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minorify, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported oh Form FHWA-1381. The staffing data should
reprosent the project work ferce on board in all or any part of



the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data, The
employment data shauld reflect the work force on board during
ali or any part of the tast payroll period preceding the end of
Huly.

lIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to ali related construction subcontracts of
$10,000 or more.

The canfractor must ensure that facilities provided for
employees are provided in such 2 manner that segregation on
the basis of race, color, refigion, sex, or nationai origin cannot
result. The contractor may neither require such segregated
use by writlen or ora{ poficies nor tolerate such use by
employee custom. The contractor's obligation extends furiher
to ensure that its employees are not assmgned to perfarm their
services at any location, under the contractot's control, where
the Facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, reslrooms, washrooms, locker roocms, and other
storage or dressing areas, parking lots, drinking fountains,
recraation or entertainmert areas, transportation, and housing
prmyvided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

I¥. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid consiruction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardiess of subcontract size). The
requirements apply to all projects Jocated within the right-of-
way of a roadway that is functionally classified &s Federal-aid
highway. This exciudes roadways functionally classified as
Jocal roads or rural miner collectors, which are exempt.
Contracting agencies may elect to apply these requirernents to
other projects.

The following provisions are from the U.S. Department of
Labor reguiations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to canform to the FHWA-
1273 tormat and FHWA, program reguirements.

1. Minimum wages

a, Alt laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe banefils {or cash equivalents
thereal) due at time of payment computed at rates not less
than those contzined in the wage determination of the
Secretary of Labor which is attached herato and rmade a parl
hereof, regardless of any contractual retationship which may
be alleged 1o exist between the contractor and such [aborers
and mechanics.

Cantributions made or costs reasorably anticipated for bona
fide fringe benefils under section 1({b)(2) of the Davis-Bacon

Act on behaif of laborers or mechanics are considered wages
paid to such laborets or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular corttributions
made ar costs incurred far more than a weekiy period (but nat
lese often than quarlerly} under plans, funds, or programs
which cover the padicular weckly period, are deemed to be
constructively made or incurred during such weekly pariod.
Such iaborers and mechanics shalf be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)}(4). Laborers or
mechanics performing work in more than one classificaiion
mey be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed
The wage determination {inciuding any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321} shall be
posted at all times by the contractor ard its subcantractors at
the site of the work in a prominant and accessible place where
it can be aasily seen by the workers.

b.{1) The contracting officer shall raquire lhat any class of
laborers or mechanics, Inejuding helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefere ondy when the following criteria have baen met;

{i) The work to be performed by the classification
requested is not parformed by a classification in the wage
detemnination; and

{ii) The classificatien Is ulilized in the area by the
construction industry; and

{ilt) The proposed wage rate, inciuding any bora fide
fringe benefits, bears a reasonatble refationship to the
wage rates contained in the wage detemination.

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting oficer agree on the
classification and wage rale {including the amount
designated for finge benefits where appropriate), a report of
the action kaken shall be sent by the contracting officer to the
Administrator of the Wage and Houwr Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
represenlative, will approve, modify, or disapprove every
additienal classification action within 30 days of receipt and
s0 advise the contracting officer or will notify the contracting
officer within the 30-day perlod that additiomal ime is
necessary.

{3} In the event the contractor, the taborers or mechanics
to be employed in the classification or their representatives,
ard the contracting officer do not agree on the proposed
classification and wage rate ({including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Howr Administralor for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within



30 days of receipt and so advise the contracting officer ot
will notify the cortracting officer within the 30-day perod that
additional time is necessary.

(4) The wage rate {including fringe benefils where
approptiate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3} of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which wortk is performed in the classification.

¢. VWhenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall elther pay the beneflit as stated [n the wage determination
or shall pay another bona fide fringe benefit or an houtly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any {aborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the comractor
to set aside in a separate account assets for the meeting of
obligaticns under the plan or program.

2. Withholding

The contracting agency shall upon its own aclion or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under thia contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject fo Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary {o pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor Lhe full emaunt of wages
required by the contract. In the event of failure to pay any
lakorer or mechanic, including any apprenitice, frainee, or
heiper, employed or working on the site of the work, all or part
ofthe wartes required by the contract, the contracting agency
may, after writlen notice to the contraclor, take such action as
may be necessary to cause the suspansion of any further
payment, advance, or guarantee of funds unfil such violations
have ceased.

3. Payrolls and basic records

d. Payrolis and basic records rejating thereto shall be

maintained by the comractor during the course of the wark and

preserved for a period of three years thereafler for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social eecunty number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
articipated tor bona fide fringe benefits or cagh equivalents
thereof of the types described in section 1{b){2)(B) of the
Davis-Bacon Act}, daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(@){ 1)(v) that
the wages of any laborer or mechanic include the amount of
any costa reasonably anticipated In providing benefits under a

plan or program described In section 1{b}2){B} of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment ta provide such benefits is enforceable,
that the ptan or program is finanicially responsible, and that the
plan or program has been communicated in writing to the
faborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
penefits. Contractors employing apprentices or trainees under
approved programs shail maintain written evidence of the
registration of apprenticeship programs and certification of
iralnes pregrams, the registralion of the apprentices and
trainees, and the ratios and wage rales prescribed in the
applicable programs.

b_{1) The contragtor shafl submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency, The payrolls submitted shall set out
accuratefy and completely ail of the information required to be
maintained under 29 CFR 5.5(a){3)(i), except that full socis)
security numbers and home addressas shall not be included
on weekly transmitlals. Instead the payrofis shalf only need Lo
include an indivdually identifying number for each employee (
e.g., the fast four digits of the employee's social security
number). The reguired weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
avaflabie for this purpose from the Wage and Hour Division
Web site at hitp//www. dol.goviesaiwhaformsiwh3ad7insir bt
or its successer site. The prime cortractor is responsible for
the submission of coples of payrolls by all subcontractors.
Contractors and subcontractors shall matnialn the full social
security number and current address of each covered worker,
and ehall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a victation of this section far a prime
contractor to require a subcontractor to provide addresses and
social sacurity numbers to the prime contractor for ils cwn
records, without weekly submission to the contracting agency.

{2) Each payroll submitted shall be accompanied by a
“Statement of Compliance," signed by the contrector or
subcontracter or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cerify the following:

(i) That the payroll for the payroll paricd cantains the
information required to be provided under §5.5 (@)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate iInformation is
being maintained undet §5.5 {(a}(3)(i) of Regutaticns, 29
CFR part 5, and that such information is correct and
complete;

{ii} That each laborer or mechanic (including each
helper, apprentice, and trainee) employed an the contraot
during the payroll perfed has been paid the full weekly
wages eamed, without rebate, etther directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 28 CFR
part 3,

{iil) That each iaboter or mechanic has been pald not
less than the applicable wage rates and fringe benefiis or
cash aequivalents for the classification of wark performed,
as spacified in the applicable wage determination
incorporated into the contract.



{3} The weekly submission of a properly exequted
certification set forth on the reverse side of Cptional Ferm
YWH-347 shall satisly the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The faisification of any of the above cerifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shafl make the records
required under paragraph J.a. of this section available for
inspection, copying, or ranscription by authorized
reprasentatives of the contracting agency, the Stale DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHYWA may,
afer writlen notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary o
cause the suspension of any furlher payment, advance, or
guarantee of funds, Furthermore, filure ta submit the required
recotds upon requesl or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL}.

Apprentices will be permitted to work at less than the
predetermined rate for the work Lhey performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S, Department of
Labor, Employment and Training Administration, Office of
Apprenliceship Training, Employer and Labor Services, or with
a Siate Apprenliceship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, whe is not individually registered in the program, but
who has been certified by the Cfflce of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency (where appropriate} to be eligible for
prabationary employment as an apprentice.

The allowabie ratio of apprentices to journeyman on the job
site in any craf classification shall not be greater than the ratio
permitted to the contractor as ta the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who & not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determinetion for the
classification of work actually performed. In addition, any
apprentice pertorming work on the job site in excess of the
ratio permitted undar the registered program shzll be paid not
lessthan the appilcable wage rate on the wage detetmination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates {expressed in percenlages of the journeyman's hourly
rate} specified in the contractor's or subcontractor's registered
program shall be observed.

Evety apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
prograss, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
ctassification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shalt be paid in accordance with that determination.

In the event ihe Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at fess than the applicable
predetermined rate for the work performed until an acceplable
program is approved.

. Trainees {programs of the USDOL).

Execept as provided in 22 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S,
Department of Labor, Employment and Training
Administration.

The ratio of trainees to joumneymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Tralining Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. i the trainee program does not mentian
fringe benefits, trainees shalt be paid the fudl amount of fringe
benefits iisted on the wage determination unless the
Administrator of the Wage and Hotr Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroli at a trainee
rate who is not registered and partficipating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually parformed.

In the evant the Empleyment and Training Administration
withdraws approval of a training program, the contractor wilt no
longer be permitied to utilize trainees at less than the
applicable predetermined rate for the work performed untif an
acceptable program is approved.

c. Equal employment opportunity. The wilization of
apprentices, trainees and joumeymen under this part shail be
in conformity with the equal emplayment oppartunity
requiremuonts of Executive Order 11246, as amended, and 29
CFR part 30,



d. Apprentices and Trainees {programs of the U.5. DOT)

Apprentices and trainees working under apprenticeship end
skill training programs which have been certifizd by the
Secretary of Transportation as promaoting EEQ in connection
with Federaj-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section v,
The straight time hourly wage rates for apprentices and
trainees under such programs will be establisbed by the
particular programs. The m@tic of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

§. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorperated by meference in this contract,

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors o inctude Form FHWA-1273 in any lawer tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontracior or lower tier subcontractor
with ail the conbract clauses in 23 CFR 5.5.

7. Confract termination: debarment, A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor s pravided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Reiated Act
requirements. All rulings and interpretations of the Davis-
Bacon and Refated Acts contained in 28 CFR paris 1, 3,and 5
are hereln incorporated by reference in this copdract,

9, Disputes concerning abor standards, Disputes anising
out of the labor standards provisions of this contract stall not
be subject to {he generml disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 28 CFR parls 5, §, and
7 Disputes within the meaning of this clause include disputes
between lhe contractor (or any of its subcontraclors) and the
contraciing agency, the U.S. Department of Labor, or the
employees or their representatives.

16. Cerlification of eligibility.

a. By entering into this contraci, the contractor certifies that
neither it {nor he ar she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Govemment contracis by virlue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12{e){1}.

b. No part of this contract shall be subconlracled to any person
or firm ineligible for award of a Government contract by virlue
of section 3{a) of the Davis-Bacon Act or 20 CFR 5.12(2)}{1).

©. The penalty for making false siatements is prescribed in the
U 8. Crirminal Cede, 18 U.5.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following cleuses apply to eny Federal-aid construction
cantract in an a2mount in excess of $100,000 and subject to the
overtime provisions of the Contrect Wark Hours and Safety
Standards Act. These clauses shell be insarted in addition to
the clauses required by 20 CFR 5.5(a) or 20 CFR 4.8. As
used i this paragraph, the terms fabarers and mechanics
include watehmen and guards,

1. Overtime requirements. Mo contractor or subcontractor
contracting for any parl of the contract work which may require
or involve the employment of laborers or mechanics shall
reguire or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unlass such
latorer ar mechanic receives compensation at a rate not less
than one ana one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Viotation; iiability for unpaid wages; liquidated
damagas. !n the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontracior responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subconltractor
shall be [iable to the United States {in the case of work done
under contract for the Dislrict of Columbia or a bemitory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be eomputed with respect fo each
individuel laborer or mechanic, including watchmen and
guards, emplayed in violation of the clause set forth in
paragraph {1.) of this section, in the sum of $70 for each
calendar day on which such individual was required or
permitted to wark in excess of the standard workweek of forty
hours without payment of the overime wages required by the
clause set forth in paragraph (1.} of this section.

3. Withholding for unpaid wapes and liquidated damages,
The FHWA, or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contracter or subcontractor under any such conbract or any
other Federal contracl with the same prime contractor, or any
other federally-assisted contract eubject to the Contract Work
Houre and Safety Standards Act, which is held by the same
prima contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contracter or
subcondractor for unpald wages and liquidated damages as
provided in the clause set forth in paragraph {2.) of this
saction,

4. Bubcontracts, The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through {4.) of this section and also a clause requining the
subcontractors to include these clauses in any lower tier
slibcontracts. The prime contractor shail be rezponsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
comtracts on the National Highway Systemn

1 The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
performad by subcontract and the amount of any such
specialty items performed may be deducted from the total
eriginal conlract price pefore computing the amount of work
required to be performed by the contractor's own organization
{23 CFR 635,118},

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime conteactor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other zssignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this term If the prime
cantractor meets all of the following conditions:

{1) the prime contractor maintains control over the
superviston of the day-to-gday activilies of the leased
emplayees; ) :

{2} the prime conlractor rernalns responsible for the quality

of the work of the leased amployees;

{3} the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

{4) the prime contractor remains ultimately responsibie for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal requlatary requirements.

b. “Specialty items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propoge on the
contracl as a whole and in general are lo be limited to minar
components of the overall contract.

2. The contraci amound Lpon which the requirements set forth
in paragraph {1} of Section Vi is computed includes the cost of
material and manufactured products which are to be
purchased cor produced by the contractor under the contract
provisions.

3. The contractar shall furnish {a) a competent superintendent
ar supervisor who is employed by the firm, has full authority to
direct performance of the work In accordance with the contract
requirements, and is in charge of all construction operations
{regardiess of who performs the wark) and (b) such other of ite
own orpanizational resources (supervision, managemeant, and
enginearing services) as the contracting officer determines ie
necessary to assure the performance of the contracl.

4. No porlion of the contract shall be sublet, assigned or
otherwise disposed of excepl with the written consent of the
contracting officer, or autfiorized representative, and such
consent when given shall not be construed {o relieve the
contractor of any responsibility for the fulflllment of the
cortract. Written consent will be given only after the
contracting agency has assured that each subcontract is

avidenced in writing and that it contains all pertinent provisicna
and requirements of the prime copirast.

5. The 30% self-performance requlrement of paragraph {1) is
not applicable to design-build contracts; however, coniracting
agencies may establish their own seif-performance
requirernents.

VIl SAFETY: ACCIDENT PREVENTION

Thig provision is applicable o all Federal-afd construction
contracts and to al! related subcontracis.

1. inthe performance of this contract the contractor shat
comply with ali applicable Federal, State, and local Jaws
goveming safety, health, and sanitation (23 CFR 635). The
coniractor shall provide all safeguards, safety devices and
protective eguipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and heailth of
employees on the job and the safety of the public and fo
protect property in connection with the perfermance of the
work govered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the conlractor enters inte
pursuart to this contract, that the contractor end any
subcontractor shall not permnit any employee, in performance
of the contract, to work in surroundings or under condifions
which are unsanitary, hazardous or dangerous to hisMher
health or safely, ae delerrmined under construction safety and
heaith standards (29 CFR 1926} promulgated by the Secretary
of Labor, in accordance with Seclion 107 of the Contract Work
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that ihe Secretary of Labor ar authorized representative
thereof, shall have right of entry to any site of cantract
performance to inspect or investigate the matter of compliance
with the construction safely and health standards and fo carry
out the duties af the Secretary under Section 107 of the
Gortract Work Hours and Safety Standards Act {40

U.5,C 3704),

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROQJECTS

This provision is applicable ta all Federal-aid construction
contracts and to ali related subcantracts.

in order to assure high quality and durable conslruction in
conformity with approved plans and specifications and a high
degree of rellabitity an statements and representations made
by engineers, contraciors, suppliers, and workers on Federai-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughiy,
and honasily as possible. Wiilful falsification, distortion, or
misrepresentetion with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635} In ane or mare
places where it is readily available to all persens concerned
with the project!

18 U.5.C. 102G reads as follows:



“Whoever, being an officer, agent, ar emnployee of the United
Stales, or of any State or Terntory, or whoever, whether 2
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false reper as to the
character, quality, quantity, or cost of the material used or to
be used, or the quartity or quality of the work performed or to
be performed, or the cost thareofin connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on ary highway or related preject submitted for
approval to the Secretary of Transportation: or

Whoever knowingly makes any false statement, faise
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or te be fumished, in
connection with the construction of any highway or relaled
project approved by the Secretary of Transporation; or

Whoever knowingly makes any false stetement or false
representation as lo material Fact in any statement, certificate,
ar reporl submitted pursuant to previsions of the Federal-aid
Roads Act approved July 1, 1818, {39 Stat 355), as amended
and supplemenited;

Shall be fined under this title or imprisoned not more than 5
years or both.”

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all reiated subcontracts,

By submission of this bid/proposal or he execution of this
contract, or subconract, as appropriate, the bidder, proposer,
Federal-aid censtruction contractor, or subcontractar, as
appropriate, will be deemed to have shipulated as foliows:

1. That any person who is or will ba utilized in the
performance of this cantract is not prohibited fram recelving an
award dus to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirernents of paragraph (1) of this Section X in
every subcontract, and further aprees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEEARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision |s applicable to all Federal-aid construction
contracts, design-build contracts, subcantracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requirng FHWA
approval or that is estimated to cost $25,000 or mare — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification = First Tier Participants:

a. By signing and submitling this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a persen to provide the certificetion set out
below wilt not pecessarily result in denial of participation in this

covered transaction. The prospective first ther participant shall
submit an expianation of why it cannot provide the certification
set oul below, The cerdification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first ier particlpant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c¢. The certification in this clause is @ materiat representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an emoneous cedification, in addition to other remedies
available to the Federal Government, the contracting egency
may lerminate this transaction for cause of default,

d. The prospective frst tier paicipant shall provide
immediate writter notice to the coniracling agency te whom
this proposali is submitted if any time the prospective first tier
participant leams that its certification was erronzsous when
submilted or has become erroneous by reason of changed
circumstances,

e. The terms "covered transaction,” "debarred "
"suspended," “ineligicle,” "participart,” “person " "principal
and "volunitarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “First Tier Covered
Transactions” refers tc any coveted transaction between a
grantee or subgrantee of Federal funds and a padicipant (such
as the pnme of general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Coverad Transaction {such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds {such as the prime or general contractar). “Lawer Tier
Participant” refers any participant who has entered into a
covered lransaction with a First Tier Participant or other Lower
Tier Participants (such as subtontractors and suppliers).

f. The praspective firet lier parlicipant agrees by submitling
this prapasal that, shoutd the propased covered transaction be
entered inta, it shall not knowingly enter inlc any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covared trensactian, unless authorized by
the department or agency entering into this fransaction,

g. The prospective first tier participant furlher agrees by
submitting this proposal that it will include the clause titled
“Certificefion Regarding Debarment, Suspension, tneligibility
and Voluntary Exclusion-Lawer Tler Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modifleation, in all lower
tier covered traneactions and in all sollcitations for lower ter
coverad transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspsnded, ineligible, or
voluntarily exciuded from the covered transaction, unless it
krnaws that the cedification is erroneous. A panicipant is
responsible for ensuring that ifs principals are not suspended,
debarmed, or otherwise ineligible to participate in cavered
transastions. To verily the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties Lisl System website (hitps:/fwww epls gov!), which is
compiled by the General Services Adminfstration.



t. Nothing contaned i the foregeing shall be construed to
require the establishment of a systemn of records in order to
render in pood faith the certification required by this clause.
The knowledge and information of the prospective parlicipant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for fransactions authorized under paragraph {f} of
these instructions, if a participant in a covered transaction
knowingly erters into a lower tler covered transaction with a
person who is suspended, debarred, inaligible, or vafuntanly
excluded from padicipation in this transaction, in addition to
other remedies availabie to the Federsl Government, the
department or agency may terminate this transachon for cause
or default.

e

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier paricipant cerlifies to the best of
its knowledge and belief, that it and its principats:

(1} Are not presently debarred, suspended, proposed for
debamment, declared Inefigible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

{Z} Have not within a three-year period preceding this
proposal been convicted of or had 3 civil judgment rendered
against them for commission of fraud or a criminal offense In
connection with obtaining, atlampting to obtain, or parforming
a public (Federal, State or local} transaction ar contract under
a public transaction; violation of Federal or State antilrust
statutes or commisslon of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

{3 Are not presently indicted for or otherwise criminally or
civilly charged by a govemmental entity (Federal, State or
local) with cammissian of apy of the offenses enumerated in
paragraph (a)2} of this cerification; and

{4} Have not within a three-year period precading this
application/proposal had ane or more public transactions
{Faderal, State or local) terminaled for cause or default.

b. Where the prospective participant is unable to certify to
any of tha statements in this cerfification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to ali subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost 25,000 or mote - 2 CFR Parts 180 and
1200

a, By signing and submitting this proposal, the prospective
lower tier is providing the certification set out balow.

b. The centification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered inte. If It is later determined that the prospective
lower tier participart kmowingly rendered an emoneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transactian originated may pursue available remedies,
{ncluding suspension and/or debarment.

. The prospective lower tier paiticipant shall pravide
immediate writen nolice to the person to which this proposal is
submilted if at any ime the prospective lawer tier paticipant
learns that its cerification was emoneous by reason of
thanged circumnstances.

d, The lerms “covered transaction,” “debarred,”
“suspended,” "ineligible,”" “participant,” "person,” “principal,”
and "voluntarily excluded " as used in this clause, are defined
in 2 CFR Paris 180 and 1200, You may contact ibe person to
which this proposal is submilted for agsistance in obtaining a
capy of those regulations, “First Tier Covered Transaclions”
rafers o any covered transaction between a grantee ar
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refore to any covered transaction under a3 First Tier Covered
Transaction (such as subcortracts). “First Tier Participart”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal Rinds
{such as the prime or general contractor). “Lower Tier
Parlicipant” refers any paricipant who has entered into a
coverad fransaction with a First Tier Participant or olhear Lower
Tier Participants {such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submilling this propasal that, shauid the proposed covered
transaction be entered into, it shall not knowingly enter into
any fower fier covered {ransaction with a persop who is
debarmed, suspended, declared inetigible, or voluntarily
excluded from participation in this coverad transaction, unless
suthorized by the department or agency with which this
transaction anginated.

f. The praspective lawer tier participant further agrees by
submitting this praposal that It will include this clause litled
"Certification Regarding Debarment, Suspension, Inatigibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for tower tier covered Iransactions exceeding
the $25 D00 threshoid,

g. A parlicipant in a covered transaction may rely vpon a
certification of a prospective participant in a lower tietr covered
transaction that is not debarred, suspended, ineligible, ar
viluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring thst its principals are not suspended,
debamed, or otherwise ineligible to participate in covered
transactions, To verify the eligibility of its principalg, as well as
the eligibility of any lower tier prospective parficipants, each
participant may, but is not required to, check the Excluded
Parties List System website (hiips Mfeavw epls qov/}, which is
compiled by the General Services Administration.

h. Nothing conteinad ip the foregoing shali be construed to
require establishment of a systam of records in order to render
in good Faith the cerlificalion required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent persan
in the ordinary course of business dealings.

i. Except for transaclions authorized under paragraph e of
these instruclions, if a participant in a covered transaction
knowingly enters into a lower lier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
exciuded from padicipation in this Lransaction, in addition ta
olher remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension and/ar
debarment.

ko

Certification Regarding Debarment, Suspension,
Ineligibijlity and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lawer tier participant cerifies, by
submission of this propesat, that neither it nor its principals is
presentiy debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from paricipating in
covered transactions by any Federal depariment or agency.

2. Where the prospective lower tier participant is unable ta
cerlify to any of the statements in this certification, such
prospective paricipant shall attach an explanation to this
proposal.

Ao

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to ali Federal-atd construction
contracts and to all refated subcontracts which exceed
£100,000 {49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowladge and belief, that;

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atempting to influence an officer ar employee of
any Federal agency, a Member of Congress, an oficer or
employee of Congress, or an employes of a Membar of
Congress in connection with the awarding of any Federal
contract, the meking of any Federal grant, the making of any
Federal joan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
copperative agreement.

b. If any funds ofher ihan Federal appropriated funds have
been paid or will be paid to any persan for influencing or
atternpting to influence an officer or employese ofany Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal cortract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This cerlification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this centification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C.1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not rore than $100,000 for each such failure,

3. The prospective panicipant alsc agrees by submitling its
bid or propoeal that the participant shal require that the
langurage of this cerification be included in all lower tiar
subcontracte, which ex¢eed $100,000 and that all such
reciplents shall cerlify and disclose accordingly.

XI. CARGO PREFERENCE ACT OF 1954{CPA)

The provisions of this section related to 46 CFR 381.7(a) {1, 2)
& 381.7 (b) {1, 2, 3) applies to federally funded highway
construction projects.. This requirement applies to materials or
equipment acquired for specific Federal —aid Highway projects,
The clauses required by this part shall provide that at least 50
percent of the freight revenue and tonnage of cargo generated
by the U.S. Government Grant, Guaranty, Loan or Advance of
Funds be transported on privatety owned United States-fag
commercial vessels. The following are suggested acceptable
clauses with respect to the use of United States-flag vessels to
be incorporated in the Grant, Guaranty, Loan and/or Advance
of Funds Agreements as well as contracts and subcontracis
resulting therefrom:

(a} Agreement Clauses. "Use of United States-flag
vessels:

*(1) Pursuant to Pub_ | 664 (43 US.C, 1241(b))
at least 50 percent of any equipment, matenals or
commodities procured, contracted for or otherwise
obtained with funds granted, guaranteed, loaned,
oradvanced by the U.S. Government under this
agreement, and which may be transported by
ocean vessel, shall be transported on privately
ownad United States-flag commercial vessels, if
available.

"(2) Within 20 days following the date of loading
for shipmenis originating within the United States
or within 30 working days following the date of
loading for shipments ofiginating outside the
United States, a legible capy of a rated, ‘op-board’
commercial ccean bill-of-tading in English for each
shipment of cargo described in paragraph (a){1) of
this section shail be furnished to both the
Contracting Gfficer {through the prime contractor
in the case of subcontractor bilis-of-fading) and to
the Division of MNafional Cargo, Ofice of Market
Devetopment, Maritime Administration,
Washington, DC 20590."

{b) Contractor and Subcontractor Clauses. "Use of
United States-flag vessels: The contractor
agrees—

“{1) To wtiiize privately owned Linited States-fiag
commercial vessels to ship at least 50 percent of
the gross tonnage {computed separately for dry
bulk camiers, dry cargo liners, and tankers)
involved, whenever shipping any equipment,
matenial, or commadities pursuant to this contract,
to the extent such vessels are avallable at fair and
reesonable rates for Unjted States-flag commerciai
vessels.

{2} To fumish within 20 days following the date of
Inading for shipments originating within the Uniteg
States or within 30 warking days following the date
of loading for shipments originating outside the
United States, a legible copy of a rated, ‘on-board’
commercial ocean bili-of-lading in English for each
shipmant of cargo described in paragraph (b) (1) of
this section to both the Contracting Officer {thraugh
the prime contractor in the case of subcontractor
billg-nf4ading) and to the Division of National Cargo,
Office of Market Development, Maritime
Administration, Washington, DC 20580,

"{3} To insert the substance of the provisians of
this clause in alt subcontracts issued pursuant ta this
contract.”



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. Dwring the performance of this contract, the contractor
undertaking to do work which is, or reasonakly may be, done
as on-site work, shall give preference to gualiied persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the centract work is
situated, except:

a. To the extent that qualified persons regulasly residing in
the area are not ayailable.

b. For the reasonabte needs of the contractor to employ
supervisory of specially experienced persohnel hecessary fo
assure an efficient execution afthe contract work.

c. For the ebligaticn of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparegraph {1c) shall not
exceed 20 percent of the total number of employeas employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2, The contractor shall pizce a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perorm
the contract work, (b) the number of employees required in
each classification, {c} the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to compiete the job order form. The job order may be
ptaced with the State Employment Service in writing or by
telephone. if during the course of the contract work, the
infarmation submilted by the contractor in the criginal job order
is substantially modified, the participant shall prompily notify
the State Employment Service,

3. The contractor shall give fuil consideration to all gualified
Job applicants referred to him by the State Employment
Service, The conbtactor is not required to grant empioyment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work reguired

4. If, within one week following the placing of a jab order by
the contractor with the State Employment Service, the Stale
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
cerfificate to the contractor indicating the vnavailability of
applicants. Such cerificate shall be made a part of the
contracior's permanent profect records  Upon receipt of this
certificate, the contractor may employ persons who do not
norrrally reside in the labor area to fill positions covered by the
cerfificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 833.207{e) allow the
contrecting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sactions 1
through 4 of this Aftachment A in every subcontract for work
which is, or reasonably may be, done as on-site work,
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