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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

 
DEPT: Public Works BOARD AGENDA:5.C.1 
  AGENDA DATE:  March 27, 2018 
CONSENT:  
 
CEO CONCURRENCE:   4/5 Vote Required:  No 
 
 
SUBJECT: 
Approval to Adopt Plans and Specifications for the Geer Road and Santa Fe Avenue 
Intersection Improvement and Award the Construction Contract to George Reed, Inc. of 
Modesto, California 
 
STAFF RECOMMENDATION: 
1. Approve the Plans and Specifications for Geer Road and Santa Fe Avenue 

Intersection Improvement Project, Federal Aid Project No. CML-5938(224). 

2. Award a contract for Construction Services to George Reed, Inc. of Modesto, 
California, for the Geer Road and Santa Fe Avenue Intersection Improvement 
Project, Federal Aid Project No. CML- 5938(224). 

3. Authorize the Director of Public Works to execute a contract with George Reed, Inc. 
in the amount of $2,212,636 and to sign necessary documents, including any 
amendments to the agreement not to exceed 10%, in accordance with Public 
Contract Code section 20137 and 20142.  

4. Authorize the Director of Public Works to take any appropriate action necessary to 
carry out the purpose and intent of these recommendations. 

 
DISCUSSION:   
Stanislaus County is proposing improvements to the existing intersection of Geer Road 
and Santa Fe Avenue. The intersection is located approximately 1.5 miles southeast of 
the City of Hughson in an unincorporated area of Stanislaus County. As proposed, the 
project consists of the installation of a traffic signal, widening of both Geer Road and 
Santa Fe Avenue to include a left turn pocket at each approach, regrading of both 
roads, widening and other improvements at the railroad crossing on Geer Road south of 
the intersection, and relocation of power poles. The proposed improvements will occur 
on a total of approximately 3,500 feet of roadway. 
Construction will involve the installation of foundations, poles and mast arms to support 
the proposed signal assemblies, street name signs and luminaires as well as control 
boxes and other related equipment. Multi-phase control would be provided to 
accommodate anticipated turning movements on all four approaches. The improved 
roadway sections will be restriped and signed in accordance with County and State 
standards. The project also may involve some railroad crossing improvements, such as 
a change in crossing arms. 
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National Environmental Protection Act (NEPA) clearance was obtained under federal 
aid number CML-5938(224) on May 4, 2017, and a Statement of Continued Validity of 
the Initial Study/Mitigated Negative Declaration in accordance with California 
Environmental Quality Act (CEQA) was prepared on March 21, 2017. 
On January 8, 2018, an invitation to bid was electronically posted to the Modesto 
Reprographics online plan room. On February 7, 2018, three sealed bids were received, 
publicly read, and opened. The engineer’s estimate for the project was $1,780,000. A 
summary of the bids follows: 

Contractor Bid Amount 

George Reed, Inc. $2,212,636 
Cal Valley Construction, Inc. $2,281,195 
T & S Intermodal Maintenance $2,346,586 

  
Public Works staff reviewed the bid proposal package from George Reed, Inc. and 
determined it to be regular in all respects and recommends awarding a contract in the 
amount of $2,212,636. 
POLICY ISSUE:   
Public Contract Code Section 22034 requires Board of Supervisors’ approval for all 
contracts exceeding $175,000. 
FISCAL IMPACT:   
Costs associated to assure delivery of the project is in the amount of $2,696,246 as 
follows: 

Contract:   $2,212,636 
Contingencies:   $221,264  
Construction Staking:   $21,520 
Material Sampling and Testing:  $19,562 
Construction Management and Inspection: $221,264 

The construction phase of this project is funded with $300,000 of Federal Congestion 
Mitigation Air Quality Program (CMAQ) funds, $600,000 of Measure L funds and 
$1,796,246 of Regional Transportation Impact Fees. Funding is available in the Fiscal 
Year 2017/2018 Adopted Final Public Works Road budget.. 
BOARD OF SUPERVISORS’ PRIORITY:   
The recommended actions are consistent with the Boards’ priority of Delivering Efficient 
Public Services & Community Infrastructure by improving regional air quality, safety and 
efficiency at the intersection with the installation of a traffic signal. 
STAFFING IMPACT:   
Existing Public Works staff is overseeing this project. 
CONTACT PERSON:   
Matt Machado, Public Works Director   Telephone: (209) 525-4153. 
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ATTACHMENT(S): 
1. Geer Rd and Santa Fe Ave Agreement - George Reed 
2. Plans and Specifications (Available from Clerk) 



COUNTY OF STANISLAUS 
AGREEMENT 

TillS AGREEMENT, by and between George Reed, Inc., whose place of business is located at 
140 Empire Avenue, Modesto, CA 95354 (((Contractor"), and the County of Stanislaus 
("County"), acting under and by virtue of the authority vested in the County by the laws of the 
State of Califomia. 

WHEREAS, County, by its Resolution No. 2018-0139, adopted on the 27th day of March, 2018, 
awarded to Contractor the following Contract: 

Geer Road and Santa Fe Avenue Intersection Improvement 
County Contract No. 9704 

Federal Aid Project No. CML-5938(224) 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, 
Contractor and County agree as follows: 

Article 1. Work 

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance 
with the Specifications, Drawings, and all other terms and conditions of the Contract 
Documents. 

Article 2. Architect/Engineer and Project Manager 

2. l Mark Thomas and Company designed the Project and furnished the Plans and 
Specifications. Mark Thomas and Company shall have the rights assigned to 
Architect/Engineer in the Contract Documents. 

2.2 County has designated the Public Works Construction Manager as its Project Manager to 
act as County's Representative in all matters relating to the Contract Documents. 

Article 3. Conn·act Time and Liquidated Damages 

3.1 Contractor shall commence Work on the date established in the Notice to Proceed. 
County reserves the right to modify ot alter the Commencement Date of the Work. 

3.2 Contractor shall achieve Final Completion of the entire Work and be ready for Final 
Payment in accordance with Contract Closeout One Hundred and Twenty (120) Working 
Days from the date when the Contract Time commences to run as provided in the 
Agreement 
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3.3 Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1.10 of the 
Standard Specifications. 

3.4 Liquidated damages shall apply cumulatively and except as provided below, shall be 
presumed to be the damages suffered by County resulting from delay in completion of the 
Work. 

3.5 Liquidated damages for delay sha11 only cover administrative, overhead, interest on 
bonds, and general Joss of public use damages suffered by County as a result of delay. 
Liquidated damages shall not cover the cost of completion of the Work, damages 
resulting from Defective Work, lost revenues or costs of substitute facilities, or damages 
suffered by others who · then seek to recover their damages from County (for example, 
delay claims of other contractors, subcontractors, tenants, or other third-parties), and 
defense costs thereof 

Article 4. Contract Sum 

4.1 County shall pay Contractor the contract sum of Two Million Two Hundred Twelve 
Thousand Si.x Hundred Thirty-Five and 95/100 Dollars ($2,212,635.95) for 
completion of Work in accordance with Contract Documents as set forth in Contractor' s 
Bid (Exhibit A) . 

Article 5. Contractor's Representations 

In order to induce County to enter into this Agreement, Contractor makes the fo llowing 
representations and warranties: 

5.1 Contractor has visited the Site and has examined thoroughly and understood the nature 
and· extent of the Contract Documents, Work, Site, locality, actual conditions, as-built 
conditions, and all local conditions, and federal, state and local laws and regulations that 
in any manner may affect cost, progress, performance or furnishi ng of Work or which 
relate to any aspect of the means, methods, techniques~ sequences or procedures or' 
construction to be employed by ContraCtor and safety precautions and programs incident 
thereto. 

5.2 Contractor has examined thoroughly and understood all reports of exploration and tests of 
subsurface conditions, as-built drawings, drawings, products specifications or reports, 
available for Bidding purposes, of physical conditions, including Underground Facilities, 
which have been made available tor Bidders or which may appear in the Drawings, 
Contractor accepts the determination set forth in these Documents of the limited extent of 
the information contained in such materials upon which Contractor may be entitled to 
rely. Contractor agrees that except for the information so identified, Contractor does not 
and shall not rely on any other information contained in such reports and drawings. 

5.3 Contractor has conducted or obtained and has understood all such examinations, 
investigations, explorations, tests, reports and studies (in addition to or to supplement 
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those referred to in Section 5.2 of this Document that pertain to the subsurface conditions~ 
as-built conditions, Underground Facilhies and all other physical conditions at or 
contiguous to the Site or otherwise that may affect the cost, progress, performance or 
furnishing of Work, as Contractor considers necessary for the performance or furnishing 
of Work at the Contract Sum, within the Contract Time and in accordance with the other 
terms and conditions of the Contract Documents, including specifically the provisions of 
the Special Conditions; and no additional examinations, investigations, explorations, 
tests, reports, studies or simil'l.r information or data are or will be required by Contractor 
for such purposes. 

5.4 Contractor has correlated its knowledge and the results of all such observations, 
examinations, investigations, explorations, tests, reports and studies with the tenns and 
conditions of the Contract Documents. 

Article 6. Contract Documents 

6.1 Contract Documents consist of the following documents, including all changes, addenda, 
and modifications thereto: 

Agreement 
Encroachment Permit (if applicable) 
Form FHW A-1273 (if applicable) 
Project Plans 
Project Specifications 
State Standard Specifications and Standard Plans 

Article 7. Indemnity 

7.1 County and each of its officers, employees, consultants and agents including, but not 
limited to the Board, Architect/Engineer and each County Representative, shall not be 
liable or accountable in any manner for loss or damage that may happen to any part of the 
Work; loss or damage to materials or other things used or employed in performing the 
Work; injury, sickness, disease, or death of any person; or damage to property resulting 
from any cause whatsoever except their sole negligence, willful ~isconduct or active 
negligence, attributable to performance or character of the Work, and Contractor releases 
all of the foregoing persons and entities from any and all such claims. 

7.2 To the furthest extent permitted by law (including without limitation California Civil 
Code Section 2782), Contractor shall assume defense of, and indemnify and hold 
harmless, County and each of its officers, employees, consultants and agents, including 
but not limited to the Board, Architect/Engineer and each County representative, trom 
claims, suits, actions, losses and liability of every kind, nature and description, including 
but not limited . to claims and fines of regulatory agencies and attorney 's fees and 
consultant' s fees, directly or indirectly arising out of, connected with or resulting from 
performance of the Work, failure to perform the Work, or condition of the Work which is 
caused in whole or part by any act or omission of Contractor, Subcontractors, anyone 
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directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, regardless of whether it is caused in part by the negligence of County or by any 
person or entity required to be indemnified hereunder. 

7.3 With respect to third-party claims against Contractor, Contractor waives any and all 
rights to any type of express or implied indemnity against County and each of its officers, 
employees, consultants and agents including, but not limited to County, the Board, 
Architect/Engineer and each County representative. 

7.4 Approval or purchase of any 1nsurance contracts or policies shall jn no way relieve from 
liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers 
or agents of any of them. 

7 5 To the furthest extent permitted by law (including, without limitation, Civil Code Section 
2782), the indemnities, releases ofliability and limitations of liability, claims procedures, 
and limitations of remedy expressed throughout the Contract Documents shall apply even 
in the event of breach of contract, negligence (active or passive), fault or strict liability of 
the party(js) indemnified, released, or limited in liability, and shall survive the 
termination, rescission, breach, abandonment, or completion of the Work or the terms of 
the Contract Documents. If Contractor fails to perform any of these defense or indemnity 
obligations, County may in its discretion back charge Contractor for County' s costs and 
damages resulting therefrom and withhold such sums from progress payments or other 
contract moneys which may become due. 

7.6 The indemnities in the Contract Documents shall not apply to any indemnified party to 
the extent of its sole negligence or willful misconduct; nor shall they apply to County or 
other indemnified party to the extent of its active negligence. 

Article 8. Miscellaneous 

8.1 Terms and abbreviations used in this Agreement are defined in Special Conditions, 
Section I : DEFINITIONS AND TERMS and will have the meaning indicated therein. 

8.2 It is understood and agreed that in no instance are the persons signing this Agreement 
for or on behalf of County or acting as an employee, agent, or representative of County, 
liable on this Agreement or any of the Contract Documents, or upon any warranty of 
authority, or otherwise, and it is further understood and agreed that liability of the 
County is limited and confined to such liability as authorized or imposed by the Contract 
Documents or applicable law. 

8.3 Contractor shall not assign any portion of the Contract Documents, and may subcontract 
portions of the Contract Documents only in compliance with the Subcontractor Listing 
Law, California Public Contract Code §41 00 et seq. 

8.4 The Contract Sum includes all allowances (if any). 
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8.5 In entering into a public works contract or a subcontract to supply goods, services or 
materials pursuant to a public works contract, Contractor ~r Subcontractor offers and 
agrees to assign to the awarding body all rights, title and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the 
Cartwright Act (Chapter 2 (commencing with § 16700) of Part 2 of Division 7 of the 
Business and Professions Code), arising from purchases of goods, setvices or materials 
pursuant to the public works contract or the subcontract. This assignment shall be made 
and become effective at the time County tenders final payment to ContJactor, without 
further acknowledgment by the parties. 

8.6 Copies of the general prevailing rates of per diem wages for each craft, classification, or 
type of worker needed to execute the Contract, as determined by Director of the State of 
California Department of Industrial Relations, are deemed included in the Contract 
Documents and on file at County 's Off~ce, and shall be made available to any interested 
party on request. Pursuant to California Labor Code § 1861 , Contractor represents that it 
is aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability tor workers' compensation or to undertake self­
insurance in accordance with the provisions of that Code, and Contractor shall comply 
with such provisions before commencing the performance of the Work of the Contract 
Documents. 

8.7 Should any part, term or provision of this Agreement or any of the Contract Documents, 
or any document required herein or therein to be executed or delivered, be declared 
invalid, void or unenforceable, all remaining parts.?' terms and provisions shall remain in 
full force and effect and shaU in no way be invalidated, impaired or affected thereby. lf 
the provisions of any law causing such invalidity, illegality or unenforceability may be 
waived, they are hereby waived to the end that this Agreement and the Contract 
Documents may be deemed valid and binding agreements, enforceable in accordance 
with their terms to the greatest extent vermitted by applicable law. In the event any 
provision not otherwise included in the Contract Documents is required to be included 
by any applicable law, that provision is deemed included herein by this reference (or, if 
such provision is required to be included in any particular portion of the Contract 
Documents, that provision is deemed included in that portion). 

8.8 This Agreement and the Contract Documents shall be deemed to have been entered into 
in the County of Stanislaus, State of California, and governed in all respects by 
California law (excluding choice of law rules). The exclusive venue for all disputes or 
litigation hereunder shall be in Stanislaus County Superior Court. Contractor accepts 
the Claims Procedure in Special Conditions, Article SC-16, WORK DISPUTES; as a 
claims procedure by agreement under the California Government Code, Title 1, Division 
3.6, Part 3, Chapter 5. 

8.9 Notices: Any notices, documents, correspondence or other communications concerning 
this Agreement or the work hereunder may be provided by personal delivery, facsimile 
or mail and shall be addressed as set forth below. Such communication shall be deemed 
served or delivered: a) at the time of delivery if such communication is sent by personal 
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delivery; b) at the time of transmission if such communication is sent by facsimile; and 
c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if 
such communication is sent through regular United States maiL 

If to County: 
David Leamon, Deputy Director 
Stanislaus County Public Works 
1716 Morgan Road 
Modesto, CA 95358 

Ifto Contractor: 
Ed Berlier, Vice President 
George Reed, Inc. 
P.O. Box 4760 
Modesto, CA 95352 

IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day 
and year first above written. 

COUNTY OF STANISLAUS 

By: 

APPROVED AS TO FORM: 
John P. Doering, County Counsel 

Contract #9704 
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EXHIBIT A 

CONTRACTOR'S BID 



Contract No. 9704 

CONTRACTOR 'S BlO SHEET 

Geer Road and Santa Fe Avenue Intersection Improvement 
Federal Aid Project No. CML-5938(224) 

ITEM SP 
No. No. ITEM DESCRIPTION 

1 SP-6 Mobilization 

2 SP-38 Lead Compliance Plan 

3 SP-7 Temporary Traffic Control 

4 SP-8 Temporary Pavement Delineation 

5 SP-40 Portable Changeable Message Sign 

6 SP-2 Water Pollution Control 

7 SP-25 Re-establishing Survey Monument (Type 
B) 

8 SP-18 Cold Plane Asphalt Concrete 

9 SP-26 Adjust Utility Cover to Grade 

10 SP-12 Remove Poles & Salvage Flashing 
Beacon S)lstem 

11 SP-17 Remove and Replace Mailbox 

12 SP-11 Remove Roadside Signs 

13 SP-16 Remove Pipe 

14 SP-15 Remove Concrete Pavement and Base 

15 SP-10 Clearing and Grubbing 

16 SP-19 Roadway Excavation 

17 SP-20 Shoulder Backing 

18 SP-21 Aggregate Base 

19 SP-22 Full Depth Reclamation - Cement (FOR-
C) 

20 SP-23 Hot Mix Asphalt (Type A) 

Ccer Rond and Santa Fe 1\vemae Jnlersection (mprovement 
federal Aid Project No. CML-S938t224) 
February 2018 

ESTIMATED UNIT OF 
,. QUANTITY MEASURE 

1 LS 

1 LS 

1 LS 

1 LS 

4 EA 

1 LS 

1 EA 

3315 SY 

1 EA 

1 LS 

3 EA 

14 EA 

650 LF 

89 CY 

1 LS 

1990 CY 

611 TON 

1475 TON 

107365 SF 

6747 TON 

ADDENDUM NO. 1 

UNIT PRICES ITEM TOTAL 
(IN FIGURES) (IN FIGURES) 

:Jao,ooo.oo ~.oco.oo 

t,S""oo. oo t,soa. c:»o 

~1t>oo .oo '::101ooo. oo 

/l10o(), o o 13,000.00 

"·"00.00 ~~.<400.00 

g,sco.oo 31G"oo.oo 

J1 ~oo.oo l; ~oo .oo 

l.~s- 12 , q 31,2.~ 

s~o. oo eso.oo 

~1 Doo. oo 3,Doo.oo 

1./.oc.oo t, 2.DO.OO 

7S:OO l,o S'D.OO 

t;,"· 00 '1.2.,9()(). oo 

ss-o.oo a•,,s-o.oo 
3-:r.~.oo 31;b"00 .00 

s-o,oo CJt:ti~oo. Do 

s-o.oo 3o,6S'o.oo 

'4-S. oo l ltJ; 60l.S". 0 0 

1. 15' IB 7;BBB. t-s-
85.oo 5":t3/I'IS: oo 

lll-3 
Proposal 



Contract No. 9704 

ITEM SP ESTIMATED UNIT OF UNIT PRICES ITEM TOTAL 
No. No. ITEM DESCRIPTION QUANTITY MEASURE (IN FIGURES) (IN FIGURES) 

21 SP-14 Milling of Existing Unreinforced PCC 
24737 SF I. u- '13,«geJ. ~ Pavement 

22 SP-35 Welded Wire Reinforcement 1305 SF tJ. s-o f,SC:Z. 'SO 

23 SP-34 Roadside Signs 18 EA 31-=t,oo "· 0"'" .co 
24 SP-36 Construction Funding Sign (Single Post) 4 EA ~s'"O.oo ~ooo.oo 

25 SP-28 30" PVC Pipe 618 LF OU-3,00 137,811(.00 

26 SP-29 PVC Pipe Elbow 3 EA ~s-oo.oo lrJ.& . SN).oo 
27 SP-30 Concrete Collar 4 EA tooo.oo ~000,00 
28 SP-24 Minor Concrete (Curb) 17 CY f:,So.oo 1/.0~.00 

29 SP-24 Minor Concrete (Driveway) 11 CY ~s-o.oo '"9-,ts-o.oo 
30 SP-24 Minor Concrete (Median Island) 29 CY ~~b.oo IB 850.oo 
31 SP-31 Midwest Guardrail System (Wood Post) 113 LF Bs.oo '1.6oS:oo 
32 SP-33 End Anchor Assembly (Type SFT) 3 EA Boo.oo oz..c.too.oo 
33 SP-32 Alternative Flared Terminal System 3 EA d.,C/00. 00 8~0. 0() 
34 SP-37 Thermoplastic Pavement Markings 1597 SF 7;00 I~ I '1'9.oo 
35 SP-37 6" Thermoplastic Traffic Stripe (Detail 6567 LF /,~0 c;,~o.s-o 278) 

36 SP-37 6" Thermoplastic Traffic Stripe (Detail 22) 2950 LF 3.00 E31SS'O.OD 
37 SP-37 8'' Thermoplastic Traffic Stripe (Detail 1592 LF .Q.(pO t/.139.M 38A) 

38 SP-41 As-built Drawings 1 LS 600.00 t5oo.oo 
39 SP-42 Traffic Sign.al and Lighting 1 LS '139:ooo.oo YS1;oa:>. oo . 

TOTAL PROJECT COST: d, JJC).., b'M": 'I 

(SIGNED) ~_£ • • Date: 02/07/2018 
EBERLiERJVICEPRESIDENT 

Note: All line items must have an entry placed in its appropriate box, and this form must be signed for the bid to be 
accepted as complete. 

Geer Road and Santa Fe Avenue lntersection Improvement 
Federal Ald Project No. CM.L-5938(224) 
Februal)' 2015 

ADDENDUM NO. 1 111-4 
Proposal 

p 



FHWA-1273- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscrimination 
Ill Nonsegregated Faoilllies 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII . Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compltance with Governmentwide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 
XII Cargo Preference Acl1954 (CPA) 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (Included in Appalachian contracts only) 

I. GENERAL 

1. Form FHWA-1273 must be physl~ally incorporated in each 
construction contract funded under Tille 23 (excluding 
emergency contracts solely intended fo r debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (exclUding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Form FHWA-1273 are 
Jncorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, loWe(-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design­
build contracts, in all subcontracts and fn lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). The design-builder shall be responsible 
for compliance by any subcontractor, lowel"-tier subcontractor 
or service provider. 

Contracting agencies may refere.nce Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for suppOes or services related to a 
construction contract). 

2. Subject to the applicability criteria noted In the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contracto~s 

immediate superintendence and to all worll performed on the 
contract by piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contained in tnese 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, witllholding of final 
payment, termination ot the contract, suspension I debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor. During the performance orth1s contract, 
the confractor shall not use convict labor for any purpose 
within the limits of a construction projeot on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minorcolleotors. 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and' to all 
related oonslruotlon subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Titre VI 
of the Civil Rights Act of 1964, as amended. and related 
regulations including 49 CFR Parts 21, 26 and 27: and 23 CFR 
Parts 200, 230, and 633. 

The contractor and ell subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard FedetaT Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
detenT)ine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, AppendiX 
A, With appropriate revisions to conform to the U.S . 
Oepartment of Labor (US DOL) and FHWA requirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630,29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed 11erern, and imposed pursuant to 23 



U .S.C. 140 shall constitute the EEO and specific affirmatiVe 
action standards for the contracto~s project activities under 
this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are Incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work wllh the contracting agency and 
the Federal Government to ensure tha.t It has made every 
good faith effort to provide equal oppOrtunity with respect to all 
of its terms and conditions of employment and In their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment. Without regard to ll'leir race, religion, sex, color, 
national origin, age or disability. Such action shalllhclude: 
employment, upgrading, demotion, or transfer: recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for lrain(ng, 
inc::luding apprenticeship, pre-apprenlioesh!p, and/or on-the­
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer Who Will have 
the responsibility for and must be capable of eifactively 
admlrllstering and promotlng an active EEO program and who 
must be assigned adequate authority and responslblllty to do 
so. 

3. Dissemination of Policy: All members ofthe contractor's 
staff Who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially Involved in such action, will be made fully 
cognizant of, and will implement, \he contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and c.lassification of employment. To ensure that the above 
agreement will be met, !he following actions will be taken as a 
minimum: 

a . Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not tess often than once every six months, at which tlme the 
contractor's EEO policy and its implementation Will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer. 

b. All new supervisory or personnel office employees will be 
given a thorough Indoctrination by the EEO Officer, covering 
all major aspects orthe contractor's EEO obligattons withln 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contracto~s procedures for locating and hiring minorl ties and 
women. 

d . Notices and posters setting forth the contractor's EEO 
policy will be placed In areas readily accessible to employees, 
applicants for employment and potentiaJ employees. 

e . The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertrsements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed tn publications having a large 
circulation among minorities and women in the area from 
which the project work rorce would normally be derived. 

a . The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
Identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals. the 
contractor is expected to observe the provisions of that. 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed With employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions or every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability. The following procedures shall be 
followed: 

a. The contractor will conduct periodic inspections of project 
sites to Insure that worldng conditions and employee facilities 
do not Indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected. personnel 
actions In depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review Indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contract.or will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with [ts obligations llnder this conlraot, will attempt to resolve 
such complaints, and wlrr take appropriate corrective action 
within a reasonable time. If the investigation indicates that the 
discrimination rnay affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each lnvestlgation, the contractor will inform 
every complainant of all of their avenues of appeaL 

6. Training and Promotion: 



a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees. Such efforts 
should be aimed at developing tuU journey level status 
employees in the type of trade or job classification involved 

b. Consistent with the contractor's work force. requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e,. 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagra.ph wlll be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies In whole or in part upon 
unions as a source of employees, ihe contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will Include the procedures set 
forth below: 

a. The contractor will use good faith efforts to aevelop, In 
cooperation with the unions, joint tralnrng programs aimed 
toward qualifying more minorities and women for membership 
fn the unions and Increasing the sKills of minorities and women 
so that !hey may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regtlrd to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor fs to obtain information as to the referral 
pra'clices and policies of the labor union except that to the 
extent such information Is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth What efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the lime fimit set forth 
In the collective bargaining agreement, the contractqr will, 
through Independent recruitment effor!s, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disabililyi making li.JII efforts to ol/tain qualified 
and/or qualifiable mino~ities and women. The failure of a union 
to provide sufficient referrals (even though it Is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligalions 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency, 

8. Reasonable Accommodation for Applicants I 
Employees with Disabili ties: The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disab11ilies Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation In 
all employment activltles unless to do so would cause an 
undue hardship. 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age ordlsabilfty fn the selection and retention 
of subcontractors, includlng procurement of materials and 
leases of eqUipment. The contractor shall take all necessary 
and reasonable ·steps to ensure nondiscrimination In the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations. under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the Slate 
DOT's U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex fn the 
performance of this contract. The contractor shall carry out 
applfcable requirements of 49 CFR Part 26 in the award and 
administration of DOT -assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
or this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Rec:'ords and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract worK and shall be available at 
reasonable times and place.s for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a . The records kept by the contractor s11alt document the 
following: 

(1) The number and work hours of minority and non­
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperatfon 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) TI1e progress and efforts being made In locating, hiring, 
training, qualifying, and upgrading minorities and women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currentlY engaged in each work 
classification required by the contract work. This information is 
to 'be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of 



the IC!st payroll period preceding the end of July, If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data. The 
employment data should reflect. the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilitres provided for 
employees are provided in such a. manner that segregation on 
the basls of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or ora 1 policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, INhere 
the facilities are segregated. The term ''facilities" 1ncliJdes 
waiting rooms, work areas, restaura.nts and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking founta ins, 
recreation or entertainment areas, transportation, and hoUsing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dress[ng or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subccotra.cts (regardless of subcontract size). The 
requirements. apply to all projects located within the rlght~f­
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local toads or rural minor collectors, whtch are exempt. 
ContracHng agencies may elect to apply these reqUirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 "Contr<~ct provisions and 
related matters" with minor revisions to conform to the FHWA~ 
1273 fonnat and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage detennination of the 
Secretary of Labor whjch Is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 

Act on behalf of taborers or mechanics are considered wages 
pald to such laborers or mechanics, subject to the provisions 
of paragraph 1.d. of this sectron; also, regu)ar contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, fUnds, or programs 
which cover the particular weekly-period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as. provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more {han one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set {orth the 
time spent fn each classification fn which work is performed 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easlly seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which Is not listed in 
the wage determination and which ts to be employed under the 
contract shall be classified in conformance with the wage 
detennlnation. The contracting officer shall approve an 
additional .olassification and wa_ge rate and fringe benefits 
therefore only when the. following criteria have been met 

(i) The work to be performed by the classification 
requested is not performed by a classifi'catlon in the wage 
determination; and 

(H) The classification Js utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, Including any bona fide 
fringe benefits, bears a reasonable relationshfp to the 
wage rates contained in the wage detennination. 

(2) If the contractor and the laborers and mechanics to be 
employed In the classification (if known), or their 
represent~tives, and the contracting officer a.gree on the 
classification and wage rate 0ncluding the amount 
designated for fringe benefits where appropriate), a report of 
the action fa ken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Dfvfslon, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day perlod that addltronal time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed 1n the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classificatfon and wage rate (Including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, 1nclui11ng the 
views of all interested parties and the recommendation of the 
confraot1ng officer, to the Wage and Hour Administrator ror 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 



30 days of receipt and so advise the contracting officer or 
will notify the contracting officer Within the 30-day period that 
additlonal time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the claSl>ification. 

c. IJ\Ihenever the minimum wage rate prescribed ln the 
contract for a class of laborers or mechanics includes a frlnge 
benefit Which is not expressed as an hourlY rate, the contractor 
shall either pay the benefit as stated In the wage determination 
or shall pay another bona fide fringe benefit or an hoUrly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may cons1der as part of the 
wages or any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor. 
that the applicable standards of the Davis-Bacon Act have. 
been met. The Secretary of Labor may require the contractor 
to set aside ln a separate account assets for the meeting of 
obligations l.lnder the plan or program. 

2. Withholding 

The contracting agency shall upon Its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be Withheld from 
the cont.ractor under tl11s contract, or any other Federal 
contract with the same prime contractor, or any other federally­
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which Is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentlces, trainees, and helpers, employed by the 
contraotor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or worl<ing on the site of the Work, all or part 
of the w.ages required by the contract, the contracting agency 
may, after written notice to the contractor, take such actfon as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
nave ceased . 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act)1 daily and weekly number of hours worked, 
deductions made and actual wages paid. IJ\Ihenever the 
Secretary of Labor has found under 29 CFR 5 .5(a)(1 )(ill) that 
the wages of any laborer or mechanic include tile amount of 
any costs reasonably anticipated 1n provfdfng benefits undetr a 

plan or program described Tn section 1 (b)(2)(B) of the Davis­
Bacon Act, the contractor shall maintain records Which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financiallY responsible, and that the 
plan or program has been communicated In writing to the 
laborers or mechanics affected, and records Which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing appren!jces or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed In the 
applicable programs. 

b.(i) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contractfng agency. The payrolls submitted shall set out 
accurately and completely all ofthe Information required to be 
maintained under 29 CFR 5 .5(a)(3)0), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll Information may be 
submitted in any form desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division 
Web site at httpJ/www.dol.gov/esalwhd/forms/wh347instr.htm 
or its successor site. The prime contractor ls responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address or each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Depa~ment of Labor for purposes of an 
Investigation or audit of compliance with prevailing wage 
requirements. It fs not a violation of this sectfon for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency. 

{2) Each payroll submitted shall be -accompanied by a 
"Statement of Compnance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a}(3)(l1) of 
Regulations, 29 CFR part5, t.he approprlale Information Is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period nas been paid the full weekly 
wages earned, without rebate, either directly or Indirectly, 
and that no deductions have been made either directly or 
indirectly from ltle full wages earned, other ltlan 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(ill) That each laborer or mechanic has been paid not 
less than the applicable wage rates and trln.ge benefits or 
cash equivalents for the classification or work performed, 
as specified In the applicable wage determination 
incorporated into the contract. 



(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
''Statement of Compliance" required by paragraph 3JJ..(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a, of this section avallable for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees d.uring working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, lake such action as m&y be necessary to 
cause the suspension of any further payment, advance, or 
9uarantee of funds. FUrthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the USDOL), 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and fndivldualfy registered In a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Traihihg Administration, Office of 
Apprenticeship Training, Employer and Labor Servic~s. or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his O( her first 90 days of probationary 
employment as an apprentice In such an apprentrcesllip 
program, who Is not Individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprentfceship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the reg1stered program. Any worker listed on a payroll at an 
apprentice wage rate, who Is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site ln excess of the 
ratio permitted undeJ the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
lot the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed ln percentages of the joumeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed. 

Every apprentice must be paid at not Jess than the rate 
specified ln the registered program fot the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenl[ceship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. if the Administrator determines that a different 
practice prevails for the applicable apprentice olassifiaatiort. 
flinges shall be paid in accordance with that determination. 

Jn the event the Office of Apprenticeship -r:rafning, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor wlll no longer be 
permitted to utilize apprentices at less than the appltcable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL), 

Except as provided in 29 CFR 5 .16, trainees will not be 
permitted to work at less than the predetermined rate for tne 
work performed unless they are employed pursuant to and 
individually registered In a program whtch has recerved prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
AdministraUon. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in aceQrdance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Dfvlsion determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and particlpatlng in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determinatioh for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not Jess than the appUoable wage rate on the 
wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at Jess than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunlfy 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 



d. Apprentices and Trainees (programs of the U.S. DOD. 

Apprentices and trainees working under apprenticeship and 
skill training programs Vvtlich have been certified by the 
Secretary of Transportation as promoting EEO ln connection 
with Federal-aid highway construction programs are not 
subject to the requirements of para~raph 4 of this Section IV. 
The straight time hourly Wage rates for apprentices and 
trainees under such programs will be established by the 
particuiarprpgrams. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply wlth the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prJ me contractor shall be responsible for the 
compliance by any subcontractor or loWer tier subcontractor 
with all the contract clauses ln 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rullngs and interpretations of the DavTs­
Bacon and Related Acts contained In 29 CFR parts 1, 3, and 5 
are herein incorporated by reference In this contract. 

9, Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth In 29 CFR parts 5, 6, and 
7_ Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR5.12(a){1}. 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(.1 ). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The folloWiC'Ig clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and .subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act, These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 
used in this paragrap)1, the terms laborers and mechanics 
Include watchmen and guards. 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work Vvtlich may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such wol'kWeel< unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages, In the event of any v1olation of the clause set forth 
in paragraph (1 .) ofthls section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work. done 
under contract for the District otColumbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shalf be computed with respect to each 
Individual laborer or mechanic, including watchmen and 
guards, employed in Violation of the clause set forth in 
paragraph (1 .) of this section, in the sum of $10 for each 
calendar day on which such Individual was required or 
permitted to work in excess or the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1 .) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorl2ed representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work. performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same pnme contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which [s held by the same 
prime contractor, such sums as may be determined to be. 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses ln any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
With the clauses set forth in paragraphs (1 .) through (4.) of this 
section. 



VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1 The contractor shall perform With Its own organ1zat{on 
contract work amounting to not less than 30 percent (or a 
greater percentage If specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work. 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

a. The term "perform work with its own organization" refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, w1th or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included In this term If the prime 
contractor meets all of the following conditions: 

(1) the prime contractor maintains control over the 
supervision ofthe day-to-day activities ofthe leased 
employees; . · 

(2) the prime contraotor remains responsible forthe quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items'' shall be construed to be limited to work 
that requlres highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and ln general are to be limited to minor 
components of the ove~all cohtracl. 

2. The contract amount upon wn1ch the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall fum ish (a) a competent superintendent 
or supervisor wtto is employed by the firm, has Full authority to 
direct performance of the work In accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organlaatTonal resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the. 
contracting officer, or authorized representative, and such 
consent When given sha II not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only alter the 
contracting agency has assured that each subcontract is 

evidenced in writing and that lf contains all pertfnent provisions 
and requirements oflhe prime contr<1ct. 

5. The 30% self-performance requirement of paragraph ( 1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self--performance 
requ)rements. 

VII. SAFETY: ACCIDENT PREVENTION 

This provision is applicable to all Federal-aid construction 
contracts and to aU related subcontracts. 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and· local laws 
govemfng safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety del/ices and 
protective equipment and take any other needed actions as It 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection wlth the performance of the 
work covered by 1he contract 

2. It is a condition of this contract, and shall be made. a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secrefary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or ihvestigate the matter of compliance 
with the construction safety and health standards and to cany 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Stand<uds Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal­
aid highway projects, it Is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1 022 shall be posted on each 
Federal-aid highWay project (23 CFR 635) in one or more 
places wttere it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 



"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, f1rm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality ofthe work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submiHed for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or fa lse claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, fn 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

Shall be tined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction 
contracts <md to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
approprrate, will be deemed to have stipulated as follows: 

1. That any person who ls or wfll be utifized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 oflhe Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 
1ncluded the requirements of paragraph (1) of this Section X In 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision Is applicable to aU Federal-aid construction 
contracts , design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requirfng FHWA 
approval or that ls estimated to cost $25,000 or more- as 
defined In 2 CFR Parts 180 and 1200. 

1. Instructions for Cert ification -First Tier Participants; 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result In denial of participation in this 

covered transaction. The prospective first trer participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered In connection With the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first ller participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation ln this transaction. 

o. The certification In this clause Is a material representation 
or fact upon which reliance was placed when the contracting 
ag~ncy determined to enter into this transaction. If it is later 
defermined that the prospective participant knowingly rendered 
an erroneous certlficatton, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for caUse of default. 

d, The prospective first tier participant shall provid.e 
immediC~te written notice to the contracting agency fo whom 
this .proposal is submitted If any time the prospective first tier 
participant learns that its certlficatlon was erroneous When 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," ' 'debarred," 
''suspended," "ineli_gible,·· ' 'particlpal)t,'' "person," "principal,'" 
and "voluntarily excluded," as used in th is clause. are defined 
In 2 CFR Parts 180 and 1200. "First Tier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). ''Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). "First Tier 
Participant• refers to the participant who has entered into a 
covered transactlon with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor) . "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers) . 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or, voluntarily excluded from 
participation in lhTs covered transaction. unless authorized by 
the department or agency entering into th[s transaction. 

g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, emerlng 
into this covered transaction, without modlflcatlon, In all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant In a lower t1er covered 
transaction that is not debarred, suspended, Ineligible, or 
voluntarily ex:cluded from the covered transaction, unless 1t 
knows that the certification is erroneous. A participant rs 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
"transactions. To ver1fy the eligibility of its principals, as well as 
the eligibility or any lower tier prospective participants, each 
participant may, but is not required to, oheck the Ex:cluded 
Parties Us! System website (h!tps:llwww.epls.gov/), which is 
compiled by the General Services AdminiE!tratlon. 



T. Nothing contained fn the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospectiVe participant 
Is not required to exceed that which is normally possessed by 
a prudent person In the ordinary course of business dealings. 

j . Except for transactions authorized under paragraph (f) of 
these instructions, If a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who fs suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to 'the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 

.. ... 
2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion- First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of 
Its knowledge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared Ineligible, or voluntarily ex-cluded from 
participating in covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this 
proposaiiJeen convicted cf or had a civil judgment rendered 
against them for commission offraud or a criminal offense In 
connection With obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violat.ion of Federal or State antitrust 
statutes or commission of embeu:lement, theft, forgery, 
bribery, falsjjjcatron or destruction of records, making false 
statements, or receiving stolen property; 

(3) Are not presently indicted tor or otherwise criminally or 
civilly charged IJy a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of tnis certiflcation; and 

(4) Have not within a three-year period preceding t!'lls 
application/proposal had one or more publfc transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant fs unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification. Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a . By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

b. The certification fn this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If It is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
Including suspension and/or debarment. 

c. The prospective lower trer participant shall ptovide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier particlp&nt 
learns that its certifica!Ton was erroneous by reason of 
changed circumstances. 

d. The terms "covered t'ransaction," "debarred," 
"suspended," :'ineligible," "participant," "person," "principal," 
and "voluntarily excluded,'' as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. You may contact the person to 
which this proposal is submitted for ~ssistance in obtaining a 
copy of those regulations. "First Tier Covered Transactions" 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). "Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcomracls). "First Tier Participant" 
refers to the particlpant who has entered into a covered 
transact ion with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). ''Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or bther Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospectlve lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered Into, It shall not !(nowjngly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ioellgiiJie, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or ag.ency with which this 
transaction origin&ted. 

f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause tilled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, In all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

g. A participant in a covered transaction ma.y rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification ls erroneous. A participant is 
responsiiJie for ensuring that its principals are not suspended, 
debarred, or otherwise ineligliJie to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties Ust System website (https:l!www.epls.qovl), Which is 
complied IJy fhe General Services Administration. 

h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good Faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings, 

i. Except for transactions authorized under paragraph e or 
these instructions, if a participant In a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, Ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 



department or agency with Which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective fower tier participant certifies, by 
submission of this proposal, that neither If nor Its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating In 
covered transactions by any Federal department or a.gency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements In this certification, su.ch 
prospective particTpanl shall attach an explanation to this 
proposal. 

XI. CERTIFlCAnON REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1, The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
Influencing or attempting to inijuence an officer or employee ot 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the ente(lng into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative a.greement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence a11 officer or employee of any Federal 
a,gency, a Member of Congress, an off1cer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperatlve agreement, the undersigned shall complete and 
submit Standard Form-.LLL, ''Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification Is a material representation of fact upon 
Which reliance was placed When this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction Imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certltication shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be Included in all lower tier 
subcontracts, which e)(ceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

XII. CARGO PREFERENCE ACT OF 1954(CPA) 

ihe provisions of thJs section related to 46 CFR 381 .7(a) (1 , 2) 
& 381 .7 (b) (1, 2, '3) applies to federally funded highway 
construction projects., This requtrement applies to rnatenals or 
equipment acqUired for specific Federal --aid Highway projects. 
The clauses required by this part shall provide that at least 50 
percent of the freight revenue and tonnage of cargo generated 
by the U.S. Government Grant, Guaranty, Loan or Advance of 
Funds be transported on privately owned United States-flag 
commercial vessels. The following are suggested acceptable 
clauses with respect to the use of Untied States-flag vessels to 
be. incorporated in the Grant, Guaranty, Loan and/or Advance 
of Funds Agreements as well as contracts and subcontracts 
resulting therefrom: 

(a) Agreement Clauses. "Use of United Slates-flag 
vessels: 

"(1) Pursuant to Pub, L, 664 (43 U.S,C. 1241(b)) 
at least 50 percent of any equipment, materials or 
commodities procured, contracted for or otherwise 
obtained with funds granted, guaranteed, loaned, 
or advanced by the U.S. Government under this 
agreement, and which may be transported by 
ocean vessel, shall be transported on privately 
owned United States-flag commercial vessels, If 
available. 

"(2) Within 20 days following the date of loading 
for shipments originating within the United States 
or within 30 working days following the date of 
loading for shipments originating outside the 
United States, a legfble copy of a rated, 'on-board' 
commercial ocean bill-of-lading in English for each 
shipment of cargo described in para.graph (a)(1) of 
this section shall be furnished to both the 
Contracting Officer (through the prime contractor 
in the case of subcontractor bills-of-lading) and to 
the Division of National Cargo, Off1ce of Market 
Development, Maritime Administration, 
Washington, DC 20590." 

(b) Contractor and Subcontractor Clauses. •use of 
United States-flag vessels: The contractor 
agrees-

"(1) To utilize privately owned United States-flag 
commercial vessels to ship at least 50 percent of 
the gross tonna.ge (computed separately for dry 
bulk carriers, dry cargo liners, and tankers) 
Involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract , 
to the extent such vessels are available atfair and 
reasonable rates for United States-fla.g commercial 
vessels. 
"(2) To fumish within 20 days following the date of 

loading for shipments origil"'ating within the United 
States or within 30 working days following the date 
of loading for shipments originating outside the 
United States, a legible copy of a rated, 'on-board' 
commercial ocean bill-of-lading in English for each 
shipment of oargo described in paragraph (b) (1) of 
this section to both the Contracting Officer (through 
the prime contractor in the case of subcontractor 
bills-of-lading) and to the Division of National Cargo, 
Office of Market Development, Maritime 
AdmlnlstratJon, Washington, DC 20590, 

"(3) To insert the substance of the provisions of 
this clause In all subcontracts issued pursuant to this 
contract." 



ATTACHMENT A · EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all FederaHiid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance ofthls contract, the contractor 
undertaking to do worl< which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the conlraol work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work Is 
situated, e>r.cept: 

a . To the extent that qualified persons regularly residihg In 
the area are not available. 

b . For the reasonable needs oft he oontractorto employ 
supervisory or specially e·~perienced personnel necessary to 
assure an efficient execution of the contract worl<. 

c . For the obligation of lhe contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1 c) shall not 
exceed 20 percent of the total number of eTl')ployees employed 
by the contractor on the contract work, except as provided In 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required fn 
each olassification1 (c) the date on which the participant 
estimates such employees will be required, and {d) any other 
pertinent information required by the State Employment 
Service to complete the job order form. The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment SeNice. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The contractor is not requ1red to grant employment to 
any job applicants Who, in his opinion, are not ql.lalified to 
perform the class1flcatfon ofworl< required. 

4. If, within one week following the placihg of a job order by 
the contractor With the State Employment Servlce, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than fhe nl.lmber 
requested, the State Employment Service Will forvvard a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill posltlons covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 

5. The provfslons of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 

6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work, 
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