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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT:  Public Works BOARD AGENDA:4.C.1
AGENDA DATE: March 6, 2018
CONSENT: [/
CEO CONCURRENCE: 4/5 Vote Required: Yes
SUBJECT:

Approval to Award a Contract for Engineering and Software Development Services to
Kittleson & Associates, Inc., of Sacramento, California for the County-Wide Systemic
Safety Analysis Report Program

STAFF RECOMMENDATION:

1. Award a Contract for Engineering and Software Development Services to
Kittleson & Associates, Inc. of Sacramento, California, for the County-wide
Systemic Safety Analysis Report Program (SSARP), State Project Number
SSARPL-5938(242).

2. Authorize the Director of Public Works to execute a contract with Kittleson &
Associates, Inc. in the amount of $749,995.09 and to sign necessary documents,
including any amendments to the agreement not to exceed 10%.

3. Authorize the Chief Executive Officer and Auditor-Controller to make the
necessary adjustments as detailed in the attached Budget Journal.

DISCUSSION:

The County road system serves as an essential element of our local infrastructure, with
the goal of supporting safe and efficient transportation for all members of the
community. With approximately 3.5 million miles driven throughout the County each
day, the roadway system can also present a significant liability to the organization when
road conditions are not properly addressed. In the last five years, Stanislaus County has
received 130 roadway claims that vary from vehicle pothole damage to serious injuries
and fatalities that are alleged to have occurred due to the roadway network. CEO Risk
Management engaged Public Works and County Counsel to review claim trends and to
develop strategies to evaluate the safety of the County road system.

Through this engagement, CEO Risk Management and County Counsel have
recommended that Public Works review the overall road network and develop a priority
list of projects and strategies to address safety throughout the roadway network. Public
Works approach to this task will be to collect data across the entire County roadway
network to perform analysis to better understand how roadway characteristics and
driver behavior are related in the County. This will help identify locations that pose
potentially higher risks and will identify strategies to reduce claim exposure and
enhance roadway safety for all members of the community.



In July 2016, Stanislaus County Public Works was awarded a State grant to complete a
countywide Systemic Safety Analysis Report as part of the Phase 2 Statewide Systemic
Safety Analysis Report Program (SSARP) call for projects. Traditional SSARP reports
identify strategies to reduce collision occurrence and severity throughout an agency’s
roadway network based off of collision history. Stanislaus County’s report will build off of
these strategies, but will utilize sophisticated tools developed by the project team to
identify locations that have higher risk, while not necessarily having collision history.

The County’s plan is to utilize this report to identify and prioritize low-cost systemic and
spot location improvements. This will improve roadway safety more cost effectively and
is a more proactive approach than current resources and funding mechanisms allow.

The proposed Comprehensive Roadway Safety Analysis (CRSA) will evaluate all
County roadways (currently 1,510 centerline miles) and prioritize the systemic and spot
location needs of the road system. County staff has identified that the current approach
of being reactive to incidents is not a sustainable practice and is not as cost-effective as
trying to identify locations first, and be proactive in correction.

On February 7, 2017, in support of Public Works’ goal to reduce liabilities and injuries
on County roads, the Board of Supervisors approved the use of $500,000 of County
General Fund for a comprehensive study of the safety of the County's road system,
while leveraging State grant funding available to Public Works in Fiscal Year 2016-
2017. Due to administrative issues in securing the funds from the State, the project’s
start was delayed to the 2017-2018 Fiscal Year.

Consultant Selection
On September 8, 2017, the County solicited proposals from consultants for the SSARP.

The scope of design services includes:

e Project Management

e Data Collection and Storage

e Software Application/Tool Development

e Systemic Safety Report Deliverable

On October 6, 2017, four proposals were received, from CH2M Sacramento, Fehr and
Peers, Kittleson & Associates, and Michael Baker International. The proposals were
evaluated based on qualifications only. Along with the proposals, consultant fees were
submitted in a separate, sealed fee envelope and were not part of the evaluation
process.

The proposals were evaluated based on the following evaluation criteria:

Understanding of the work to be done;

Experience with similar kinds of work;

Quiality of staff for work to be done;

Capability of developing innovative or advanced techniques;
Familiarity with State and Federal procedures;

Financial responsibility; and,

Demonstrated technical ability.

Public Works staff reviewed the proposals received and ranked them based on the
above criteria, in the following order:
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Rank | Consultant
1 Kittleson & Associates, Inc.
2 Michael Baker International
3 Fehr and Peers
4 CH2M Sacramento

Per consultant selection procedures described in the Caltrans Local Assistance
Procedures Manual, negotiations started with the first ranked consulting firm, Kittleson &
Associates, Inc.

Public Works staff recommends awarding a contract in the amount of $749,995.09 to
Kittleson & Associates, Inc. of Sacramento, California.

Kittleson & Associates’ team will collect roadway attributes for all 1,510 centerline miles
of county roadways using advanced, vehicle mounted data collection hardware. The
scope of the project includes, but is not limited to:

e Systemic Safety Analysis Report Program Report, meeting all State requirements
per the SSARP guidelines dated February 2016;

e All collected data in a usable format, including databases, photo logs, and
Geographic Information Systems (GIS) feature sets; and

e A software tool integrating collision, roadway attribute, and GIS information that
will utilize the Highway Safety Manual’s predictive analysis methods for roadway
safety network screening.

Final deliverables per the scope of services including all developed software
applications and SSARP report are expected to be delivered by December of 2018.

Project Goals
Kittleson’s project team will collect an inventory of roadway geometrics and identify

locations where safety can be enhanced to reduce overall risk for the traveling public.
From a systemic approach, gathering roadway information is paramount to create driver
expectancy, thereby increasing safety. Samples of information for the inventory to be
identified are roadway lane widths, horizontal and vertical alignments, and intersection
controls and warnings. The report will utilize existing collision data from a variety of
sources including the Internet Statewide Integrated Traffic Records System (i-SWITRS)
and UC Berkeley Transportation Injury Mapping System (TIMS) datasets.

The consultant team, utilizing the Highway Safety Manual, will develop software that will
use collected data to develop a countywide predictive model. The model will normalize
the statistics and establish a local calibration factor to accurately reflect local driving
behaviors. The model will be able to identify locations that are rarely traveled, but have
higher than expected crash rates. This will lead to the most cost-effective solution for
spot locations, along with the proposed systemic improvements.

The project team will then use the software to help prioritize projects in a more cost-
effective and efficient manner by taking a proactive approach to enhancing safety within
the County. The priority list will then be used to determine projects for grant
opportunities.
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The SSARP will also improve risk management by having an adopted and prioritized list
of projects. The list of safety projects shows that we have a program to identify and fix
the potential safety problems proactively.

POLICY ISSUE:

Government Code Sections 23005 and 25502.5 requires Board of Supervisors’
approval for all contracts exceeding $100,000, and Government Code Section 29120
requires approval by 4/5 vote of the Board of Supervisors for the adjustment of budget
appropriations.

FISCAL IMPACT:
The total cost to deliver this project is $824,994.60 and funding is provided as follows:

Total Contract Award: $749,995.09

SSARP (HSIP) Funding: $250,000.00

Local Match: $500,000.00 (Appropriations for Contingencies)
Local Contingency: $74,994 .60 (Public Works Roads & Bridges Budget)

Funding for any future amendments, up to 10% of the agreement, is included in the
Public Works Fiscal Year 2017-2018 Adopted Road and Bridge budget.

BOARD OF SUPERVISORS’ PRIORITY:

The recommended actions are consistent with the Boards’ priority of Delivering Efficient
Public Services and Community Infrastructure by improving the management and safety
of the County's roadway system, and by reducing claims and liability associated with
County roads.

STAFFING IMPACT:

Existing Public Works staff is overseeing this project.

CONTACT PERSON:

Matt Machado, Public Works Director Telephone: (209) 525-4153

ATTACHMENT(S):

1. Budget Journal - PW SSARP
2. Contract for Engineering and Software Development Services with Kittleson &
Associates, Inc.
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Database
Balance Type
Data Access Set

FMSDBPRD.CO.STANISLAUS.CA.US.PROD DO NOT CHANGE

Budget

County of Stanislaus

Ledger * List - Text County of Stanislaus
Budget List - Text LEGAL BUDGET
Category * List - Text Budget - Upload
Source * List - Text PW LO

Currency * List - Text USD

Period List - Text JAN-18

Batch Name Text

Journal Name Text

Journal Description
Journal Reference
Organization

DO NOT CHANGE
DO NOT CHANGE

DO NOT CHANGE
DO NOT CHANGE
DO NOT CHANGE

DO NOT CHANGE

ENTER AS MMM-YY (ALL CAPS FOR MMM) EX: NOV-11

Text Transfer appropriations to Public Works
Text BOS Agenda Item
List - Text Stanislaus Budget Org DO NOT CHANGE

Chart Of Accounts Accounting Flexfield DO NOT CHANGE
Upl Fund Org Account GL Project Location Misc. Other Debit Credit Line Description

(4 char) (7 char) (5 char) (7 char) (6 char) (6 char) (5 char) incr appropriations decr appropriations

decr est revenue incr est revenue

* List - Text * Number * Number Text
o 0100 0016071 89000 0000000 000000 000000 00000 500000 [ Transfer to County Match
[e] 0100 0016401 85850 0000000 000000 000000 00000 500000 Transfer to Public Works
o 1102 0040310 46620 0000000 000000 000000 00000 500000 [Transfer from County Match
Totals: 500000 1000000

Tip: This is not the end of the Template. Unprotect the sheet and insert as many rows as needed.

Explanation:

Transfer appropriations from Appropriations for Contingencies to General Fund Contributions to Other Programs for Public Works® Road Study

Requesting Department CEO Data Entry Auditors Office Only

Letti Ortiz Tera Chumley Janet Davenport

Prepared by Supervisor's Approval Keyed by Prepared By Approved By
1/8/2018 1/10/2018 1/9/2018

Date Date Date Date Date




STANISLAUS COUNTY
PROFESSIONAL DESIGN SERVICES AGREEMENT

This Agreement is madc and entered into by and between the County of Stanislaus, a political
subdivision of the State of California, hereinafter referred to as "County" and Kittelson &
Associates, Inc., hereinafter referred to as "Consultant”.

NOW, THEREFORE, for and in considcration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0 PROFESSIONAL SERVICES TO BE PROVIDED BY CONSULTANT

1.1.  Seope of Services: Consultant shall provide the professional services described in
the County's Request for Proposal (“RFP”) attached hereto as Exhibit “Al” and incorporated
herein by reference and Consultant’s Response to County’s RFP (the “Response™). A copy of
said Response is attached hereto as Exhibit *A2” and incorporated herein by this reference.

1.2, Professional Practices: All professional scrvices to be provided by Consultant
pursuant to this Agrecment shall be provided by personnel experienced in their respective fields
and 1n a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar ficlds and circumstances in accordancc with sound
professional practices. Consultant also represents that it is familiar with all laws that may affect
its performance of this Agreement and shall advise County of any changes in any laws that may
affect Consultant’s performance of this Agreement.

1.3, Representations: Consultant represents that it has reviewed the RFP and that in its
professional judgment the scrvices to be performed under this Agreement can he performed
within the maximum fee set forth hercin below and within the time specificd in the Project
Schedule attached hereto. Consultant represents that it is qualified to perform the professional
services required by this Agreemncnt and possesses the necessary licenses and permits required to
perform said services. Consultant represents that it has no interest and shall not acquirc any
interest direct or indirect which conflicts, or has the appearance of conflicting, in any manner or
degree with the performance of the work and services under this Agreement.

1.4, Compliance with Laws. Consultant agrees that it shall perfonm the services
required by this Agreement in compliance with all applicable Federal and Califomia laws
including, but not limited to, those laws related to minimum hours and wages; occupational
health and safety; fair employment and employment practices; workers’ compensation insurancc
and safety in employment; and all other Federal, Statc and local laws and ordinances applicable
to the services required under this Agrecment.

1.5. Non-Discrimination. During the performance of this Agrecement, Contractor and
its officers, employees, agents, reprcsentatives or subcontractors shall not unlawfully
discriminate in violation of any Federal, State or local law, rule or regulation against any
employee, applicant for employment or person receiving services under this Agreement because

of race, religious creed, color, national origin, ancestry, physical or mental disability including
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perception of disability, medical condition, genetic information, pregnancy related condition,
marital status, gender/sex, sexual orientation, gender identity, gender expression, agc (over 40),
political affiliation or belief, or military and veteran status. Contractor and its officers,
employces, agents, representatives or subcontractors shall comply with all applicabic Federal,
State and local laws and regulations related to non-discrimination and equal opporiunity,
including without limnitation the County’s non-discrimination policy; the Fair Employment and
Housing Act (Govermment Code sections 12900 et seq.); California Labor Code sections 1101
and 1102; the Federal Civil Rights Act of 1964 (P.L. 88-352), as amended; and all applicable
regulations promulgated in the California Code of Regulations or the Code of Federal
Regulations.

1.6.  Nopn-Exclusive Agreement. Consaltant acknowledges that County may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar fo those services
contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of County. Consultant may engage a subcontractor(s) as permitted by law and may
employ other personnel to perform services contemplated by this Agreement at Consultant’s sole
cost and expense.

1.8. Covenant Against Contingent Fees. Consultant warrants that he/she has not
employed or retained any company or person, other than a bona fide employee working for the
consultant; to solicit or secure this agreement; and that he/she has not paid or agreed to pay any
company or person other than a bona fide employee, any fee, commission, percentage, brokerage
fee, gift, or any other consideration, contingent upon or resulting from the award, or formation of
this agreement. For breach or violation of this warranty, the local agency shall have the right to
annul this agreement without liability, or at its discretion; to deduct from the agreement price or
consideration, or otherwise recover the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee.

1.9  Additional Terms and Conditions. Consultant is directed to "Exhibit E" of this
agreement for additional Terms and Conditions pertaining to the development of a Software
product. The Terms and Conditions found in "Exhibit E" shall only apply the work performed in
the development of the Software Product as described in the Detailed Scope of Services in the
Response.

2.0 COMPENSATION AND BILLING

2.1, Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit “C", attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant’s compensation shall in no case exceed Seven Hundred Forty-Nine Thousand Nine
Hundred Ninety-Five and 09/100 Dollars ($749,995.09). Consultant will be compensated on a
time and materials basis, based on the hours worked by the Consultant’s employees or
subcontractors at the hourly rates specified in the Fee Schedule. The Fee Schedule rates include

direct salary costs, employee benefits, and overhead. The rates stated in the Fee Schedule are not
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adjustable during the term of this Agreement. The County may retain ten percent of all periedic
or progress payments made to the Consultant until completion and acceptance of all work tasks
and County shall have right to withhold payment from Consultant for any unsatisfactory service
until such time service is performed satisfactorily.

2.2.  Reimbursements. In addition to the aforementioned fees, Consultant will be
reimbursed for any expenses specifically set forth in each Project Scope of Work. All such
reimbursement amounts are limited to those costs and expenses that are reasonable, necessary
and actually incurred by the Consultant in connection with the services provided. The County
shall not pay a mark up on any item of reimbursement. The County shall not pay for any item of
overhead such as telephone, facsimile, postage, etc. All requests for reimbursement shall be
accompanied by a copy of the original invoice.

2.3.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in Exhibits A and B unless the County or the
Project Manager for this Project, prior to Consultant performing the additional services, approves
such additional services in writing. It is specifically understood that oral requests and/or
approvals of such additional services or additional compensation shall be barred and are
unenforceable.

24, Method of Billing. Consultant may submit invoices to County's Project Manager
for approval on a progress basis, but no more often than once each calendar month. Said invoice
shall be based on the total of all Consultants' services that have been completed to County's sole
satisfaction. County shall pay Consultant’s invoice within forty-five (45) days from the date
County receives said invoice. Each invoice shall describe in detail, the services performed and
the associated percentage of tasks completed. Any additional services approved and performed
pursuant to this Agreement shall be designated as *“Additional Services” and shall identify the
number of the authorized change order, where applicable, on all invoices.

2.5. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to County or its Project Manager for inspection and/or audit at mutually
convenient times for a period of three (3) years from the termination of this Agreement.

3.0 TIME OF PERFORMANCE

3.1. Commenccment and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days after County delivers
its Notice to Proceed. Said services shall be performed in strict compliance with the Project
Schedule approved by County as set forth in Exhibit “D”, attached hereto and incorporated
herein by this reference. The Project Schedule may be amended by mutual agrecment of the
parties. Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts

shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
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laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
40 TERM OF CONTRACT AND TERMINATION

4.1. Term. This Agreement shall commence upon approval by the County's Board of
Supervisors and continue until the work required herein is completed, unless previously
terminated as provided herein or as othcrwise agreed to in writing by the parties.

4.2.  Notice of Ternmination. The County reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, al any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination, In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the County.

43. Compensation. In the event of termination, County shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of County's written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth in Exhibit “C”, In ascertaiming the professional services
actually rendered hereunder up to the effective date of termination of this Agreement,
consideration shall be given to both completed work and work in progress, to complete and
incomplete drawings, and to other documents pertaining to the services contemplated herein
whether delivered to the County or in the possession of the Consultant.

4.4, Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the County within ten (10) days of delivery of termination
notice to Consultant, at no cost to County. Any use of uncompleted documents without specific
written authorization from Consultant shall be at County's sole risk and without liability or legal
expense to Consultant.

5.0 INSURANCE REQUIREMENTS

Coverage Required: Contractor shall obtain, and maintain at all times during the term of
this Agreement, insurance coverage in the amounts and coverage specified in the attached
“Exhibit B.”

6.0 INDEMNIFICATION

6.1, [ndemnification: To the fullest extent allowed by law, Consultant shall defend,
indemnify, and hold harmless the County and its officers, directors, officials, agents, employees,
volunteers and representatives (collectively, “Indemnitee™) from and against any and all claims,
suits, actions, losses, injuries, damages or expenses of every mame, kind, and description,

including litigation costs and reasonable attorney's fees incurred, (collectively, “losses’) which
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are founded upon, arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,
the alleged negligence, recklessness, or willful misconduct of Consultant, its officers, agents,
employees, volunteers, representatives, contractors and subcontractors, excluding, however, such
liahilities caused in part by the sole negligence, active negligence or willful misconduct of the
County, its agents, employees, and representatives. These indemnification obligations shall not
be limited by any assertion or finding that (1) the person or entity indemnified is liable by reason
of non-delegable duty, or (2) the losses were caused in part by the negligence of, breach of
contract by, or violation of law by Indemnitee. Nothing in this Agreement, including the
provisions of this paragraph, shall constitute a waiver or limitation of any rights which
Indemnitee may have under applicable law, including without limitation, the right to implied
indemmty.

6.2.  Duty to Defend: The duty of Consultant to indemnify and save harmless as set
forth herein, shall include both the duty to indemnify and at Consultant’s own cost and expense
the duty to defend as set forth in Section 2778 of the Califonua Civil Code and as limited in
section 2782.8 of the Califommia Civil Code, This duty to defend anses immediately when such
claim is made and shall be independent of any finding of negligence and shall anse regardicss of
any claim or assertion that Indemnitee caused or contributed to the Losses. Consultant shall
provide legal counsel acceptable to the County.

6.3.  Duty to Cooperate: Each party shall notify the other party within ten (10) days in
writing of any claim or damape related to activities performed under this Apreement. The parlies
shall cooperate with each other in the investigation and disposition of any claim arising out of the
activities under this Agreement. Specifically, Consultant shall take all steps necessary to assist
the County in the defense of any claim brought by a contractor hired to construct the Project
regarding any errors, flaws, and/or omissions in the plans or specifications of the Project.

6.4. Patent Rights: Consultant represents that professional services provided by
Consultant pursvant to this Agreement does not infringe on any other copyrighted work.
Consultant shall defend, indemnify and hold hannless the County froin all loss, cost, damage,
expense, liability or claims, including attorneys' fees, court costs, litigation expenses and expert
consultant or witness fees, that may at any time arise for any infringement of the patent rights,
copyright, trade secret, trade name, trademark, service mark or any other proprietary right of any
person or persons in consequence of the use by the County of any articles or services supplied
under this agreement.

6.5. The foregoing provisions shall survive the term and termination of this
Apgreement.

70 GENERAL PROVISIONS

7.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced heren and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification, The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.
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7.2, Representatives. The Director of the Stanislaus County Department of Public
Works, or his designee, shall be the representative of County for purposes of this Agreement and
may issue ail consents, approvals, directives and agreements on behalf of the County, called for
by this Agreement, except as otherwise expressly provided in this Agreement. Consultant shall
designate a representative for purposes of this Agreement who shall be authorized to issue all
consents, approvals, directives and agreements on behalf of Consultant catled for by this
Agreement, excepi as otherwise expressly provided in this Agreement,

7.3.  Project Managers. County shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. Consultant shall designate a Project Manager
who shall represent it and be its agent in all consultations with County during the term of this
Agreement, Consultant or its Project Manager shall attend and assist in all coordination meetings
called by County.

7.4.  Designated Personnel: A material covenant of this agreement is that the
Consultani shall assign the individuals designated below to perform the functions designated so
long as they continue in the employ of the Consultant. The designated individuals shall, so long
as their performance continues to be acceptable to County, remain in charge of the services for
the Project from beginning through completion of services.

a. Project Manager: Erin Ferguson, PE; and

b. Systemic Safety Lead: Jim Bonneson, PhD, PE

c. GIS/Software Lead: Matt Braughton

7.5. Removal of Personnei or Sub-Consultants: If the County, in its sole discretion at
any time during the term of this agreement, desires the removal of any person or sub-consultant
assigned by Consultant to perform services, then the Consultant shall remove such person or
consultant immediately upon receiving notice from the County.

7.6. Notices: Any notices, documents, comrespondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shali be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal delivery;
b) at the time of transmission if such communication is sent by facsimile; and c) 48 hours after
deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent
through regular United States mail.

If to County: Stanislaus County Public Works
Attn: Andrew Malizia, PE
1716 Morgan Road
Modesto, CA 95358

If to Consultant: Kittelson & Associates, Inc.
Attn: Erin Ferguson, PE
2110 K Street, Suite 22
Sacramento, CA 95816
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7.7.  Attomeys’ Fees: In the cvent that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenscs, including reasonable attorneys’ fees, incnrred by the prevailing party in the
exercise of any of its rights or remedies hcreunder or the enforcement of any of the terms,
conditions, or provisions hereof.

7.8. Goveming Law: This Agreement shail be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agrcement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Stanislaus County, Califormnia.

7.9.  Assignment: Consultant shall not voluntarnily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant’s interest in this Agreement without
County's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Apgreement. Regardless of County's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to performm all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

7.10. Independent Contractor: Consultant is and shall be acting at all times as an
independent contractor and not as an employee of County. Consultant shall secure, at his
expense, and be responsible for any and all payment of Income Tax, Social Securty, State
Disability Insurance Compensation, Unemployment Compensation, and other payroll deductions
for Consultant and its officers, agents, and employees, and all business licenses, if any are
required, in connection with the services to be performed hereunder. Consultant hereby
indemnifies and holds County harmless from any and all claims that may be made against
County based upon any contention by any third party that an employer-employee relationship
exists by reason of this Agreement.

7.11. Confidentiality: The Consultant agrees to keep confidential all information
obtained or learned during the course of furnishing services under this Agreement and to not
disclose or reveal such information for any purpose not directly connected with the matter for
which services are provided. :

7.12. Ownership of Documents: Any interest, including copyright interests, of
Consultant or i1ts contractors or subconsultants in studies, reports, memoranda, computational
sheets, drawings, plans or any other documents, including electronic data, prepared in connection
with the Services, shall be the property of County. To the extent permitted by law, work product
produced under this Agreement shall be deemed works for hire and all copyrights in such works
shall be the property of the County. In the event that it is ever determined that any works created
by Consultant or its subconsultants under this Agreement are not works for hire, Consultant
hereby assigns to County all copyrights to such works. With the County's prior written approval,
Consultant may retain and use copies of such works for reference and as documentation of
experience and capahilities.
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7.13. Rcuse of Design Documents: Should the County desire to reuse the documents
specified above and not use the services of the Consultant, then the County agrees to require the
new consultant to assume any and all obhgations for the reuse of the documents, and the County
releases Consultant and its subconsultants from all liability associated with the reuse of such
documents.

7.14. Public Records Act Disclosure: Consultant has been advised and is aware tbat all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to County
may be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualifies as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs County of such trade secret.
The County will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The County shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
15 deemed to be required by law or by order of the Court.

7.15. Responsibility for Errors: Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by tbe County's representative, regarding any services rendered under this
Agreement at no additional cost to County. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to County, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of County and to participate in any meeting required with
regard to the correction. '

7.16. Qrder of Precedence: In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of the RFP or the Response, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among
the terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over both the Response and the RFP and
the Response shall govern over the RFP.

7.17. Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and m the performance of its obligations hereunder except as
expressly provided herein.

7.18. No Third Party Beneficiary Rights: This Agreement is entered into for the sole
benefit of County and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right m, under or to this
Agreement.

7.19. Construction: The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
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and 1o accordance with its fair meaning, There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement,

7.20. Amendments: This Agreement may be amend only by a writing executed by the
parties hereto or their respective successors and assigns,

7.21. Waiver: The delay or failure of either party at any time to require performance or
compliance hy the other of any of its obligations or agreements shall in no way be deemed a
watver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

7.22. Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding cowt or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such proviston(s) through good
faith negotiations.

7.23. Counterparts: This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

7.24. Corporate Authority: The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this
Apgreement.

11t
i
iy
Iy
/1t

{SIGNATURES ON NEXT PAGE)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement te be executed by
and through their respective authorized officers:

COUNTY OF STANISLAUS KITTELSON & ASSOCIATES, INC.

By: W 0"‘)- R @
David Mills
Vice President
APPROVED AS TO FORM:
John' P. Doering
County Consel
B}M@
P‘Lnanda Marie DeHart
Deputy County Counsel
10 Professional Services Agreement Form
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1. INTRODUCTION

Stanislaus County is a rural and suburban community of 514,453 residents (2010 census) that
resides in California's Central Valley. The County comprises of nearly 1 million acres (1,515 square
miles) and maintains 232 bridges and 1,510 miles of unincorporated roadways. Agriculture is the
County’s number one industry.

In 2014, there were 1,372 reported traffic collisions on unincorporated County roads, 443 of which
were injury collisions, and 13 which resulted in a fatality. Stanislaus County strives to maintain safe
and efficient roadways for all road users on the road network. The County is continuously making
strides in an attempt to reduce both the frequency and severity of collisions.

Roadway Safety strategies of the past have been reactive in'nature, based on vehicle trends.
Through the development of the Highway Safety Manual (HSM) published by AASHTO, among other
data sources and tools, new procedures have allowed engineers and planners to correlate collision
data with roadway data and have opened the floodgates for data-driven safety analysis. The
County's limited resources have been unable to establish County-wide use of these new tools.

2. PROJECT DESCRIPTION

The purpose of the Systemic Safety Analysis Report Program {SSARP) program is to identify safety
issues on public highways in unincorporated Stanislaus County. The approach taken by Stanislaus
County is to collect roadway data and use the HSM's Predictive Method to identify high risk areas
based on the model's predicted collisions vs. actual collisions, and then correlate roadway
attributes/geometry to safety performance. The data will be used to identify common features that
1) Effectively reduce collisions below the predicted collision rate, and 2) Identify similar features
and countermeasures for features to reduce high rate locations.

A software tool will be developed to implement this dynamic program to various data sets,
including: existing, newly collected as part of this project, and future data, which will keep the
program up-to-date. Safety project prioritization is intended to be a fluid prioritization plan.

The Consultant will be responsible for collecting data, developing routines to calculate
performance, correlate performance with data attributes, and provide the County with various
safety reports, including project prioritization and implementation strategies.

3. SCOPE OF WORK

This request for proposal is for a project-specific contract between the County and Consultant for
the performance of services and a defined scope of work related to this project. The scope of
services will consist of roadway attribute data collection, software development and roadway
system analysis for the Systemic Safety Analysis Report Program {SSARP).

This RFP does not identify all required tasks. Tasks that are presented are minimum requirements
and should be used as guidelines for additional services. The Consuitant must be knowledgeable
and experienced in the substantive and procedural requirements applicable to roadway safety
engineering (data collection and analysis) and application development.
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3.1. PROJECT MANAGEMENT

The scope of comprehensive project management includes, but is not limited to, project
management, quality assurance and control, and efficiently managing schedules of any sub-
consultants involved in the project. Ultimately, the Consultant will be responsible for completing all
requested project tasks in a timely fashion. The Project Manager for the selected consultant will be
responsible for the timely delivery of all aspects of the scope of work per the project schedule.
Project team should propose the level of effort and availability for this task.

It is expected that the Consultant Project Manager at a minimum, provide weekly updates to the
County Project Manager. For the purposes of estimating project fees, assume a total of 12 Project
Development Team [PDT) meetings. Project schedule will be strictly enforced. Consultant must
notify the County of any issues that cause schedule delays.

3.2.DATA COLLECTION AND STORAGE

Data Collection is an integral part of this project to help identify locations and features for the safety
analysis. The HSM identifies and requires various features for the predictive model. The County has
produced a "Proof of Concept” for the Predictive Method which utilizes accepted Crash Reduction
Factors (CMFs) as additional attributes for the Predictive Model. See RFP "Attachment A-1".

Data will be collected on ALL rural roadways (1,294 centerline miles), and urban roadways not
Functionally Classified as a local road as part of the base scope of work {62 centerline miles). The
County also expects to receive an add alternative (optional task) to complete the additional and
remaining urban local roads (156 centerline miles).

The US Department of Transportation - Federal Highways Administration (FHWA} has published a
document titled Model Inventory of Roadway Elements - MIRE, Version 1.0. This document is
available as a download online at:

https://safety.fhwa.dot.gov/tools/data_tools/mirereport/mirereport.pdf.

The MIRE document identifies the minimum required elements for HSM safety analysis. The extent
to which data is collected should not be based on Functional Classification, rather, data should be
collected for the full development of an HSM predictive model. The County would in addition be
interested in other elements available by collection, or utilizing Geographic Information System
(GIS) elements from the County's.ESRI GIS enterprise system, including school vicinity, skew angles,
etc..

Please be aware, most rural county roadways have similar features and many of the attributes will
be easily defaulted to a single value with minor updates on segments/intersections and require
integration with validation rather than collection, for example, the number of lanes.
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Although not all roadway elements may be identified in this REP, the consultant shall demonstrate
in their Detailed Scope of Services their understanding of the roadway elements to be collected to
complete analysis using the HSM Predictive Method.

Roadway data attributes should be collected and processed in an efficient manner. Demonstrate
what methods will be utilized to collect and process roadway attributes, including what kind of
hardware (tablets/laptops/mobile LIDAR collection), processing (manual entry/automated
routines), and the Quality Control methods.

If LIDAR scans are utilized, it is expected that consultant will provide county with a reasonable
estimate of data storage needs for the resolution needed to collect all of the required data. In
addition to the storage needs, provide an explanation of how the County will be able to utilize any
information collected in excess of the requirements {data that was collected, but not necessarily
processed). For example, "The County will be able to integrate the provided LIDAR scans into ESRI
GIS to explore the LIDAR point data for additional data sampling and processing in the future” or
“The County will be able to import LIDAR scan data into AutoDesk Civil 3D."

Sample Base Data Collection Requirements:

Examples of data needing to be collected and stored are:

» Average Daily Traffic ADT. The County has a dataset of counts and will help fill gaps or

estimate roadway counts for locations without counts. Consultant will be responsible for
identifying gaps in data for the County to fill. Where gaps are not filled Consultant will not be
responsible for collecting such data.

s Roadway Geometrics and Features: Lane Width, Shoulder Widths, Length of Horizontal curves,

Radius of curves, Superelevation Variance, Grade %, Driveway Density, etc...

o Intersection Geometrics and Features: Intersection Skew Angle, Number of Lanes, Type of

Control, Stop Ahead Presence, Flashing Beacon Presence
e Other Features: Roadway Lighting Type/Presence, Hazard Ratings

¢ (Collision Data. [deally, Collision Data will be extracted from the County’'s maintained
Crossroads Software Database which is a verified version of the available data from the
Internet Statewide Integrated Traffic Records System (i-SWITRS). The available SWITRS data
includes Property Damage Only collisions. However, other sources of collision data may be
utilized, including utilizing i-SWITRS data directly from the California Highway Patrol website,
or extracted data from SafeTREC/UC Berkeley Transportation Mapping.

List of Additional Attributes to be collected, but not required by HSM:

e Pavement Condition (existing data in County Geodatabase]. For new data requirements, See
Optional tasks below.

* Sidewalk Presence/Width, Curb Presence/Type
s Median Barrier Presence/Type

¢ Roadside Ciear Zone Width

»  Terrain Type
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¢ Edgeline and Centerline Presence
» Flashing Beacon Presence {Intersections)
« Intersection Warning Presence {(Intersections, ie... Stop Ahead)

e Additional Safety Flags for system utilization, including Potential horizontal or vertical Sight
Obstructions.

Optional Tasks:

Consultants shall also propose the following optional tasks:

1. Urban lLocal Roadway/Intersection Data Collection. Collect base data for remaining urban,
local roadways. Treat this task as an add-alternative, in that it will should not require
additional setup and mobilization for collection, but will increase the scope length in miles
for data collection and processing by 156 centerline miles, approximately 312 lane miles.

2. Collect Pavement Distress Data. Data should be collected with roadway inventory
concurrently for efficiency. Demonstrate what technologies or methedology will be utilized

to collect this data. The collected distress and condition data shall be collected and stored in
a format suitable for import in the most recent version of both MTC Street Saver and PAVER
Pavement Management Software Systems. {1,510 Centerline miles). For the purpose of
scoping this task, because all 1,510 miles of County roads are to be driven, assume that
Optional Task 1 {(Urban Local Roadway/intersection Data Collection} has been selected also.

NOTE: The County currently utilizes a basic pavement distress approach to Pavement
Management. Although the knowledge and ability to import collected data into both
StreetSaver and PAVER software is required as part of this optional task, the Consultant's
scope, schedule, and fee (sealed envelope) should only reflect exporting into one program.
The Consultant may choose to provide both formats to the County, if no additional fees are
proposed. The County is currently considering these two software options.

Optional task descriptions within the proposal and Detailed Scope of Services should only describe-
changes to staffing and schedule on related tasks. Costs for this optional tasks shall only be listed in

the sealed Fee Proposal.

3.3. APPLICATION/TOOL DEVELOPMENT

It is expected that the consultant develop a software utility/tool to manage all of the collected data
and to use for safety analysis and reporting. The software can generally be created by any means,
such as a simple database software with a graphical user interface, web-application server-based
tools, etc...

3.4. ACCEPTABLE MODELS

The County will accept various types of application models, The list below is to be used as a general
guideline. Consultant shall explain their system's basic and expanded architecture and how it will
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integrate with the required datasets and demonstrate it's ability to meet all required features.

s  Web-based Application. This would include a database server with server and/or client-side
scripting technologies

» ESRI ArcMap "Online” (Intranet only).
o County Maps ESRI Enterprise Portal is currently under development for potential
"Online" mapping.
s ESRI ArcGIS Desktop/ArcPro add-ons

o (ther platforms may be accepted if they are demonstrated to include all of the required
features and produce the same necessary outputs, and require no additional County
infrastructure or licensing

Any tool required to be developed by the Consultant shall be the property of the County of
Stanislaus. The Sample Design Services agreement contains Exhibit E, a "Software Development
Addendum” discussing the terms of the software development. It will be required by the Consultant
to agree to its terms as part of the Professional Design Services Agreement

Any licensing required for specific technologies or software will be the responsibility of the
consultant to procure on behalf of the County in perpetuity.

3.5. SOFTWARE FEATURES

The software should have, at minimum, the following features;

¢ Input/lmport/Modify/Delete Data for use with the HSM Predictive Methods.

o Roadway and intersection attributes

o Roadway segments and intersection nodes

o Crash Modification Factors/Safety Performance Measures
o Collision information

¢ (ollision Import. Ability to import collisions from various sources, including Crossroads
Software, i-SWITRS, and TiMS.

+ Automatic Calibration, Automatically calibrate the HSM Predictive Model for each type
calculation type based on collected roadway and intersection attributes and actual collision

data.

o (alibration Bypass. The additional ability to operate without an actual collision dataset
{(Calibration Factor = 1; compare predictive output only).

o Utilize existing, applied Crash Modification Factors as Performance Measures as part of the
Predictive Method

¢ High Incident Reporting. Identify locations with high incidence based on total traffic
collisions

High Rate Reporting. Identify locations with high collision rates based on traffic volumes
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» Caiculate the Predicted Annual collisions based on the HSM predictive method for segments
and intersections
. alysis.
o Compare the Predicted Annual results with the Actual Annual (minimum 3 year
average) to cutput a comparison rate
o Analyze dataset to determine common attributes leading to high and low comparison
rates,
o ldentify actual performance factors of various geometric attributes and treatments.
o Ability to log applied treatments with dates to compare before/after for performance.

s Cost-Adjustment Factor, Countermeasure costs shall be able to be modified system-wide and
adjusted using the Engineering News Record (ENR) Construction Cost index,

+ Countermeasure Strategies, Input strategies used for a specific set analysis results.
o LE.. For segments with high rates of run-off roads where an edge line is not present:
Suggested CMFs: 1) Install edge line or 2) Widen Shoulder.

3.6. REPORTING

The application should have reporting capabilities and be able to output, in an orderly manner,
systemic improvements and potential countermeasures to reduce collision rates. These may be
identified by correlated attributes, by published CMF's, or by Safety Performance Factors derived
from the County SSARP system.

Program shall be able produce a priority listings for hot spot locations and systemic improvements
based on the predictive model results and performance anaiysis. CMF's should have costs
associated with them to determine network level cost estimates. Collision reduction should be
utilized to estimate countermeasure benefit,

Reports shall meet all SSARP Reporting Requirements as described in Section 6 of the SSARP
Program Guidelines as published by Caltrans, dated February 2016 {Attachment A-5).

3.7.0THER TASKS

The County's GIS system is operated through a Central IT Department, Strategic Business
Technology (SBT). Consultants shall NOT contact SBT directly with questions arising from this
Request for Proposals. Any questions regarding the GIS infrastructure shali be submitted directly to
Public Works as defined in section 7 of this RFP. Public Works will facilitate all questions and issue

responses via addendum.

GIS Coordination. The County Project Manager will facilitate coordination between the Consultant
team and SBT to ensure implementation and collaboration takes place effectively.
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G1S Support. Consultant will be required to provide Geographic Information Systems (GIS) Support
by qualified staff for integration of the collected roadway data into the County's GIS system. This
task will vary in scope dependent upon the data storage method.

GIS Integration Plan. The Consultant's Detailed Scope of Services shall provide an integration plan
for the integration of the SSARP system with the County GIS. The Integration Plan will provide key
tasks required by the Consultant and what will be expected of SBT staff, in both level of effort, and
schedule/timing. This may include the installation and initial setup of specific ESRI modules not
currently being utilized by Stanislaus County as part of their Enterprise licensing with ESRI.

If the Consultant believes they will need to be directly involved in integration tasks within the
existing ESRI Enterprise System, those tasks should be described in detail as to what level of effort
and access will be required on the County's GIS Server.

3.8. DELIVERABLES:

» Full raw database in-a format compatible with Microsoft Excel or Access with all collected
data attributes. Other formats may be accepted, such as SQL, SQL-lite, or other formats
compatible with County systems such as ESRI file-geodatabase, This may be mutually agreed
upon dependant on the development of the tool.

* A software application/tool developed with, at minimum, all features and outputs per the
example scope of work. It is expected that the Detailed Scope of Services will layout features
and outputs.

¢ Consultant is to prepare a detailed priority listing of the top 25 'hot spot’ locations based on
collision rate and volume and top 10 systemic improvements with suggested alternatives,
These project sheets will include initial cost estimates

 Provide the County with One (1) year of technical software support after completion and
acceptance of the final release, including support for the implementation or modification of
data, use of the program, and provide necessary patches for software bugs.

» Provide the County the option to extend annual technical software support for a fixed annual
flat rate beyond the first year for support. (Initial fee to be listed in sealed envelope only).

o ltisexpected the Consultant will provide the County technical support on the use of
the system and necessary patching for software bugs.

o Any additional features beyond what is provided in the agreed upon final software
deliverable will not be requested under the annual support.

4. SCHEDULE OF WORK

The estimated schedule for the project is as follows:

s Data Collection and Processing: November 2017 - March 2018
¢ Data Validation and Gap Analysis: November 2017 - April 2018
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+ Software Development Milestones: November 2017 - October 2018
o Software Scope and Outline: November 2017
o Initial Software Storyboard: January 2018
o Software Releases and Testing/Review:
* Initial Release: March 2018
* 2nd Release: May 2018
» 3rd Release: July 2018
» Final Release: August 2018
e Report Preparation; August - September 2018
¢ Finalize Reports: September - October 2018

5. PROPOSAL REQUIREMENTS

Each Proposal (Response) must not exceed 20 pages (double sided is acceptable for a total of 10
physical pages). 11 x 17 sheets are acceptable and will be counted as 1 page, but must contain
appropriate content such as exhibits, maps, drawings, flowcharts, etc. Any attachments/appendices
(such as Detailed Scope of Services, Project Schedule) will not be counted as part of the 20-page
response limit,

Consultant must follow Caltrans Local Agency Procedure Manual (LAPM). The submitted material
should focus on technical content that demonstrates experience and understanding in systemic
roadway safety analysis and utilization of the Highway Safety Manual's Predictive Method and the
availability and commitment of the firm and its team.

Each proposal must include the information described in this section. Failure to include all of the
elements specified may be cause for rejection. Additional information may be provided, but should
be succinct and relevant to the goals of this RFP. Excessive information will not be considered
favorable.

5.1. COVER LETTER

A one page cover letter must be provided with the following information:

e Title of Praject;
e Name and mailing address of prime consulting firm;
» Contact person, telephone number, fax number, and email address.

The County will use email to notify your firm of critical development such as interview schedules,
notification of selection/non-selection, etc.
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5.2. FIRM'S QUALIFICATIONS

Describe the firm and provide a statement of the firm's qualifications for performing requested
consulting services, Indicate any specialized expertise relevant to roadway safety analysis, ldentify
the services which would be completed by your firm's staff and those services typically provided by
subconsultants, Identify subconsultants proposed to supplement your firm's staff,

5.3.RELEVANT EXPERIENCE

Provide a summary of the firm's team's experience with similar projects. The summary should
include a minimum of three related projects, inciuding dates and brief descriptions of the projects.

Include references for three of the projects stated in your summary, including contact person and
phene number and a brief description of the project that clearly demonstrates your firm’s abilities.

Describe your firm’s past record on controlling costs, quality of work and established schedules by
citing at least three examples of comparable projects. Identify client and project name, estimate,
actual project cost, original project schedule and completion time of project.

IF available, examples of similar, relevant work cited may be submitted on a CD or USB flash drive,
or web links may be provided to online sources.

5.4, QUALIFICATIONS OF KEY PERSONNEL

Provide a brief summary of the qualifications/experience of each team member, including length of
service with the firm and the qualifications/experience of sub consultant staff on your project team.
Include a brief discussion of current project commitments made to other agencies and a table
showing the percentage of time key staff members are available during the project schedule,

5.5. ORGANIZATION CHART

Provide an organization chart showing the structure of the project team and the relationships and
relative ranks of the team members.

5.6. STAFF RESUMES

As an appendix to the proposal, provide resumes for each team member. No more than one page
must be used per resume, except for the principals, which may not exceed 2 pages each and no
more than 3 principals may be listed (i.e. Project Engineer, Principal in charge, etc.).
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5.7. DETAILED SCOPE OF SERVICES

The proposal should contain a well organized Detailed Scope of Services that demonstrates the
requisite knowledge and experience and addresses anticipated project delivery requirements. 1t
must include all required tasks, as either proposed or optional services, as well as describe the
methodology to be used, specific work to be performed, outcomes, and work products. The Detailed
Scope of Services must be attached as an appendix at the end of the proposal and must not show
any fees. Although no fees are to be listed in the Detailed Scope of Services, where appropriate for
specific tasks, describe the level of effort (ie... number of coordination meeting) if it is believed to
demonstrate an understanding of the work to be performed in greater detail.

The Detailed Scope of Services should be in an outline format, similar to that of the Caltrans Work
Breakdown Structure (WBS).

5.8. FEE SCHEDULE

The method of payment for this contract shall be Actual Cost Plus Fixed Fee. Include with the
proposal, in a SEPARATE, SEALED ENVELOPE, your fee. The fee proposal must separate the project
into functional tasks and provide the associated costs (not to exceed amount) that define the work
to be accomplished. The fee proposal must identify all key employees and/or classifications to be
billed. New key employees and/or classifications must be approved by the County before they incur
work on the contract or the costs can be questioned or disallowed. Sub-consultant fees must be
clearly indicated (if applicable). A "Sample Fee Proposal”, Attachment A-3 is attached for reference.

5.9. SCHEDULE

The Consultant will include a project time schedule that encompasses all aspects of the Project. The
Consultant will also provide sub-schedules for every major project task, including but not limited to,
data collection, data processing, scoping, software development, etc.. The Master Project schedule
will be used for contractual purposes. The Consultant will be expected to update schedules on
regular basis should there be any impacts to schedule. The Consultant will be expected to provide
schedules to the County both in PDF format and Microsoft Office format. Per request by County's
project manager, the Consultant will provide County with updated schedule.

5.10. PROJECT SCOPE CHANGE SUGGESTIONS

While the County has made an effort to list a number of tasks, features and methods, if a Consultant
recognizes a more efficient method of accomplishing specific tasks or items, the Consultant's fees
should reflect the Consultant’s proposed solution, and the cost increase/savings for the more
efficient method should be noted.

10
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6. SELECTION PROCEDURE

The selection process will follow Public Works’ procedures for consultant selection, which generally
follow Caltrans procedures. Consultants are chosen based on qualifications and the quality of the
proposal as shown in Attachment A-4 - Consultant Evaluation Sheet.

The County will select the Consultant based on the following procedure:
Receive and evaluate the proposal and develop a short list (if necessary).

If necessary, select and notify consultants to be interviewed.
Develop final ranking of Consultants.

Notify Consultants of the results.

Conduct project-scoping meeting with top ranked Consultant.

Negotiate Contract with top ranked Consultant. If an agreement on the scope of services and
compensation cannot be reached, negotiations with the top ranked Consultant will be closed,
and negotiations with the next-highest ranked Consultant will be opened. The process is
repeated until a contract is successfully negotiated,

o e W=

7. PROPOSAL SUBMITTAL

If you wish to be considered for the Systemic Safety Analysis Program Report, submit three (3) hard
copies, and one {1) electronic copy of your proposal by 5:00 P.M,, on October 6, 2017 to:

ATTN: Andrew Malizia, PE
Stanislaus County Public Works
1716 Morgan Road

Modesto, CA 95358

The electronic copy of your proposal (not including contents inside sealed Fee Schedule envelope)
should be provided in PDF format ona CD/DVD or a USB flash drive.

The successful firm is required to enter into a Professional Design Services Agreement, including a
Software Development Addendum with Stanislaus County for the work to be performed. A Sample
Agreements is included with this Request for Proposal. The Consultant must state in the submitted
proposal that the firm has reviewed the Sample Professional Design Services Agreement
(Attachment A-2), will meet all of the terms and conditions if selected by the County for the
requested services, and be able to sign the agreement as-is with no changes.

If the Consultant is unwilling to sign the agreement due to additional Terms and Conditions in
Exhibit E "Software Development Addendum" of the Agreement, the Consuitant shall state in their
proposal which portions of the addendum are objected to and shall provide in their Response, the
proposed language changes to the Addendum. These requests for changes may only be requested to
Exhibit E of the Sample Agreement. The proposed language changes will not be counted as part of
the 20-page response limit.

i1
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A copy of this Request for Proposal is available for viewing and download on the Modesto
Reprographics website at www.modestoplanroom.com. Please contact Modesto Reprographics at
{209) 544-2400 for assistance using the website if needed.

All questions regarding the RFP must be submitted in writing submitted via email to Andrew
Malizia at maliziaa@stancounty.com. Questions must be received no later than 5:00PM on
September 26, 2017. Addendums, if necessary, will be posted on the Modesto Reprographics
website.

8. LIST OF ATTACHMENTS

Preliminary Proof of Concept for Predictive Model . . . A-1
Sample Professional Design Services Agreement A-2
Sample Fee Proposal ... ST , A-3
Sample Consultant Evaluation ShEet....mimmmmmmin. RO O
SSARDP GUIARTIMES cvvvsvervecsersrmeesssssnssesssssspsars sassssassassssossass oo s soesssssssssusns st i1 s s 16 st sssast s onsare sessssntatrs s sesss sesassess e A-5
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Attachment A-1

Predictive Model: Preliminary Proof of Concept
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Type of Intersection: Rural 4-way Stop
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Sample Professional Design Services Agreement
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This Agreement is made and entered into by and between the County of Stanislaus, a political
subdivision of the State of California, hereinafter referred to as "County” and[@aRenItan( F L],
hereinafter referred to as "Consultant".

STANISLAUS COUNTY
PROFESSIONAL DESIGN SERVICES AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0 PROFESSIONAL SERVICES TO BE PROVIDED BY CONSULTANT

1.1.  Scope of Services: Consultant shall provide the professional services described in
the County's Request for Proposal (“RFP”} attached hereto as Exhibit “Al1” and incorporated
herem by reference and Consultant’s Response to County’'s RFP (the “Response™). A copy of
satd Response is attached hereto as Exhibit ''A2” and incorporated herein by this reference.

1.2, Professional Practices: All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and 1n a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also represents that it is familiar with all laws that may affect
its perforrnance of this Agreement and shall advise County of any changes in any laws that may
alfect Consultant’s performance of this Agreement.

1.3.  Representations: Consultant represents that it has reviewed the RFP and that in its
professional judgment the services to be performed under this Agreement can be performed
within the maximum fee set forth herein below and within the time specified in the Project
Schedule attached hereto. Consultant represents that it is qualified to perform the professional
services required by this Agreement and possesses the necessary licenses and permits required to
perform said services. Consultant represents that it has no interest and shall not acquire any
interest direct or indirect which conflicts, or has the appearance of conflicting, in any mauoner or
degree with the performance of the work and services under this Agreement.

14. Compliance with Laws. Consultant agrees that it shall perform the services
required by this Agreement in compliance with all applicable Federal and California laws
including, but not limited fo, those laws related to minimum hours and wages; occupational
health and safety; fair employment and employment practices; workers’ compensation insurance
and safety in employment; and all other Federal, State and local laws and ordinances applicable
to the services required under this Agreement.

1.5. Non-Discrimination. During the performance of this Agreement, Contractor and
its officers, employees, agents, representatives or subcontractors shall not unlawfully
discriminate in violation of any Federal, State or local law, mle or regulation against any

employee, applicant for employment or person receiving services under this Agreement because
1 ! Professional Services Agreement Form
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of race, religious creed, color, national origin, ancesiry, physical or mental disability including
perception of disability, medical condition, genetic information, pregnancy related condition,
marital status, gender/sex, sexual orientation, gender identity, gender expression, age {over 40),
political affiliation or belief, or mulitary and veteran status. Contractor and its officers,
employees, agents, representatives or subcontractors shall comply with all applicable Federal,
State and local laws and regulations related to non-discrimination and equal opportunity,
including without limitation the County’s non-discrimination policy; the Fair Employment and
Housing Act (Government Code sections 12900 et seq.); California Labor Code sections 1101
and 1102; the Federal Civil Rights Act of 1964 (P.L. §8-352), as amended; and all applicable
regulations promulgated in the California Code of Regulations or the Code of Federal
Regulations,

1.6. Non-Exclusive Agrecment. Consultant acknowledges that County may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7.  Delepation and Assigpnment. This 1s a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of County. Consultant may engage a subcontractor(s) as permitted by law and may
employ other personnel to perform services contemplated by this Agreement at Consultant’s sole
cost and expense.

1.8. Covenant Against Contingent Fees. Consultant warrants that he/she has not
employed or retained any company or person, other than a bona fide employee working for the
consultant; to solicit or secure this agreement; and that he/she has not paid or agreed to pay any
company or person other than a bona fide employee, any fee, commission, percentage, brokerage
fee, gift, or any other consideration, contingent upon or resulting from the award, or formation of
this agreement. For breach or violation of this warranty, the local agency shall have the right to
annul this agreement without lability, or at its discretion; to deduct from the agreement price or
consideration, or otherwise recover the full amount of such fee, commission, percentage,
hrokerage fee, gift, or contingent fee.

1.9  Additional Terms and Conditions. Consultant is directed to "Exhibit E" of this
agreement for additional Terms and Conditions pertaining to the development of a Software
product. The Terms and Conditions found in "Exhibit E” shall only apply the work performed in
the development of the Software Product as described in the Detailed Scope of Services in the
Response.

2.0 COMPENSATION AND BILLING

2.1.  Compensation. Consultant shall be paid in accordance witb the fee schedule set
forth in Exhibit “C”, attached hereto and made a part of this Agreement (the “Fee Schedule™).
Consultant’s comnpensation shall in no case exceed [HounnBie)] Consultant will be
compensated on a time and materials basis, based on the hours worked by the Consultant’s
employees or subcontractors at the hourly rates specified in the Fee Schedule. Tbe Fee Schedule

2 Professional Services Agresment Form
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rates include direct salary costs, employee benefits, and overhead. The rates stated in the Fee
Schedule are not adjustable during the termm of this Agreement, The County may retain ten
percent of all periodic or progress payments made to the Consultant until completion and
acceptance of all work tasks and County shall have right to withhold payment from Consuliant
for any unsatisfactory serviee until such time service is performed satisfactorily.

2.2, Reimhursements. In addition to the aforementioned fees, Consullant will be
reimbursed for any expenses specifically set forth in each Project Scope of Work. All such
reimbursement amounts are limited to those costs and expenses that are reasonable, necessary
and actually incurred by the Consultant in connection with the services provided. The County
shall not pay a mark up on any item of reimbursement. The County shall not pay for any item of
overhead such as telephone, facsimile, postage, etc. All requests for reimbursement shall he
accompanied by a copy of the original invoice,

2.3. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in Exhibits A and B unless the County or the
Project Manager for this Project, prior to Consultant performing the additional services, approves
such additional services in wrting. It is specifically understood that oral requests and/or
approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.4. Method of Billing. Consultant may submit invoices to County's Project Manager
for approval on a progress hasis, but no more often than once each calendar month. Said invoice
shall be based on the total of all Consultants' services that have been completed to County's sole
satisfaction. County shall pay Consultant’s invoice within forty-five (45) days from the date
County receives said invoice. Each invoice shall describe in detail, the services performed and
the associated percentage of tasks completed. Any additional services approved and performed
pursuant to this Apreement shall be designated as “Additional Services” and shall ideatify the
nwmnber of the authorized change order, where applicable, on all invoices.

2.5. Records and Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made availahle to County or its Project Manager for inspection and/or audit at mutually
convenient tunes for a period of three (3) years from the termination of this Agreement.

3.0 TIME OF PERFORMANCE

3.1. Commencement and Cownpletion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days after County delivers
its Notice to Proceed. Said services shall be pcrformed in strict compliance with the Project
Schedule approved by County as set forth in EXHIbItNeD¥s attached hereto and incorporated
herein by this reference. The Project Schedule may be amended by mutual agreement of the
parties, Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

3 Professional Services Agreement Form
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3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

40 TERM OF CONTRACT AND TERMINATION

4.1. Temn. This Agreement shzll commence upon approval by the County's Board of
Supervisors and continue until the work required herein is completed, unless previously
terminated as provided herein or as otherwise agreed to in writing by the parties.

4.2.  Nolice of Termination. The County reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing wntten notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Cousultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the County.

43. Compensation. In the event of termination, County shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of County's written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth in ExHBit 4] In ascertaining the professional services
actually rendered hereunder up to the effective date of termination of this Agreement,
consideration shall be given to both completed work and work in progress, to complete and
incomplete drawings, and to other documents pertaining to the services contemplated herein
whether delivered to the County or in the possession of the Consultant.

44. Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the County within ten (10) days of delivery of termination
notice to Consultant, at no cost to County. Any use of uncompleted documents without specific
written authorization from Counsultant shall be at County's sole risk and without liability or legal
expense to Consultant.

50  INSURANCE REQUIREMENTS

Coverage Required: Contractor shall obtain, and matntain at all times during the term of
this Agreement, insurance coverage in the amounts and coverage specified in the attached
“Exhibit B.”

4 Professional Services Agresment Form
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6.1, Indemnification: To the fullest extent allowed by law, Consultant shall defend,
indemntify, and hold harmless the County and its officers, directors, officials, agenis, employees,
volunteers and representatives (collectively, “Indemnitee™) from and against any and all claims,
suits, actions, losses, injuries, damages or expenses of every name, kind, and description,
including litigation costs and reasonable atlorney's fees incwred, (collectively, “losses™) which
are founded upon, arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,
the alleged negligence, recklessness, or willful misconduct of Consultant, its officers, agents,
ewployees, volunteers, representatives, contractors and subcontractors, excluding, however, such
liahilities caused 1n part by the sole negligence, active negligence or willful misconduct of the
County, its agents, employees, and representatives, These indemnification obligations shall not
be limnited by any assertion or finding that (1) the person or entity indemnified is liable by reason
of non-delegable duty, or (2) the losses were caused in part by the negligence of, breach of
coniract by, or violation of law by Indemnitee. Nothing in this Agreement, including the
provisions of this paragraph, shall constitute a waiver or limitation of any rights which
Indemnitee may have under applicable law, including without limitation, the right to implied
indemnity.

6.2.  Duty to_Defend: The duty of Consultant to indemnify and save harmless as set

' forth herein, shall include both the duty to indemnify and at Consultant’s own cost and expense

the duty to defend as set forth in Section 2778 of the California Civil Code and as limited in

section 2782.8 of the Califormia Civil Code. This duty to defend anses immediately when such

claim is made and shatl be independent of any finding of negligence and shall anse regardiess of

any claim or assertion that Indemnitee caused or contributed to the Losses. Consultant shall
provide legal counsel acceptable to the County.

6.3.  Duty to Cooperate: Each party shall notify the other party within ten (10) days in
writing of any claim or damage related to activities performed under this Agreement. The parties
shall cooperate with each other in the investigation and disposition of any claim arnsing out of the
activities under this Agreement. Specifically, Consultant shall take all steps necessary to assist
the County in the defense of any claim brought by a contractor hired to construct the Project
regarding any errors, flaws, and/or omissions in the plans or specifications of the Project.

6.4, Patent Rights: Consultant represents that professional services provided by
Consultant pursuant to this Apreement does not infringe on any other copyrighted work.
Consultant shall defend, indemnify and hold harmless the County from all loss, cost, damage,
expense, liability or claims, including attorneys’ fees, court costs, litigation expenses and expert
consultant or witness fees, that may at any time arise for any infringement of the patent rights,
copyright, trade secret, trade name, trademark, service mark or any other proprietary right of any
person or persons in consequence of the use by the County of any articles or services supplied
under this agreement. '

6.5. The foregoing provisions shall survive the term and termination of this
Apgreement.

5 Professional Services Agreement Form
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70 GENERAL PROVISIONS

7.1.  Entire Agreement: This Agreement constitutes the entire Apreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement,

7.2.  Representatives. The Director of the Stanislaus County Department of Public
Works, or his designee, shall be the representative of County for purposes of this Agreement and
may issue all consents, approvals, directives and agreements on behalf of the County, called for
by this Apreement, except as otherwise expressly provided in this Apreement. Consultant shall
designate a representative for purposes of this Agreement who shall be authorized to issue all
consents, approvals, directives and agreements on behalf of Consultant called for by this
Agreement, except as otherwise expressly provided in this Agreement.

7.3.  Project Managers. County shall designate a Project Manager to work directly with
Consultast in the performance of this Agreement. Consultant shall designate a Project Manager
who shall represent it and be its agent in all consultations with County during the term of this
Agreement. Consultant or its Project Manager shall attend and assist in all coordination meetings
called by County.

7.4.  Designated Personnel: A material covenant of this agreement is that the
Consuitant shall assign the individuals designated below to perform the functions designated so
long as they continue in the employ of the Consultant. The designated individuals shall, so long
as their performance continues to be acceptable to County, remain m charge of the services for
the Project from beginning through completion of services,

a. Project Manager: [IName

b. l.ead/Manager: N/A

7.5.  Removal of Personnel or Sub-Consultants: If the County, in its sole discretion at
any time during the term of this agreement, desires the removal of any person or sub-consuitant
assipned by Consultant to perform services, then the Consultant shall remove such person or
consultant immediately upon receiving notice from the County.

7.6. Notices: Any notices, documents, correspondence or other commumcations
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such commumcation shall be deemed
served or delivered: a} at the time of delivery if such communication is sent by personal delivery;
b) at the time of transmission if such communication is sent hy facsimile; and c) 48 hours after
deposit in the U.S, Mail as reflected by the official U.S. postmark if such communication is sent
through regular United States mail.

If to County: If to Consultant:
6 Professional Services Agreement Form
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by Consultant or its subconsultants under this Agreement are not works for hire, Consultant
hereby assigns to County all copyrights to such works. With the County's prior written approval,
Consultant may retain and use copies of such works for reference and as documentation of
experience and capabilities.

7.13. Reuse of Design Documents: Should the County desire to reuse the documents
specified above and not use the services of the Consultant, then the County agrees to require the
new consultant to assume any and all obligations for the reuse of the documents, and the County
releases Consultant and its subconsultanis from all liability associated with the reuse of such
documents, -

7.14. Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to County
may be subject to public disclosure as required by the California Public Records Act {California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualifies as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs County of such trade secret.
The County will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The County shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court,

7.15. Responsibility for Errors: Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may he required by the County's representative, regarding any services rendered under this
Agreement at no additional cost to County. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to County, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and comrect
the matter to the sole satisfaction of County and to participate in any meeting required with
regard to the cormrection.

7.16. Order of Precedence: In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terims set forth in this Agreement shall prevail, except that “Exhibit
E” shall prevail over this agreement. If, and to the extent this Agreement incorporates by
reference any provision of the RFP or the Response, such provision shall be deemed a part of this
Agreement. Nevertheless, if there is any conflict among the terms and conditions of this
Agreement and those of any such provision or provisions so incorporated by reference, this
Agreement shall govern over both the Response and the RFP and the Response shall govern over
the RFP.

7.17. Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

7.18. No Third Party Beneficiary Rights: This Agreement is entered into for the sole

benefit of County and Consultant and no other parties are intended to be direct or incidental
8 Professional Services Agreement Form
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beneficiaries of this Apreement and no third party shall have any right in, under or to this
Agreement.

7.19.  Construction: The parties have participated jointly in the negotiation and drafiing
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement,

7.20. Amendments: This Agreement may be amend only by a writing executed by the
parties hereto or their respective successors and assigns.

7.21.  Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurtence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurtence or event, nor shall any waiver constitute a continuing waiver.

7.22.  Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circurnstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding tbe foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, whicb determination as made by tbe presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s} through good
faith negotiations.

7.23. Counterparts: This Agreement may be executed in one or more counterparts, each
of whicb shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

7.24. Corporate Authority: The persons executing this Agreement on behalf of the
parties bereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authonzed officers:

COUNTY OF STANISLAUS DESIGN PROFESSIONAL

9 Professional Services Agreement Form
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EXHIBIT Al

COUNTY'S REQUEST FOR PROPOSAL
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EXHIBIT A2

CONSULTANT’S RESPONSE TO COUNTY'S REQUEST FOR PROPOSAL

12 Professional Services Agreement Form
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EXHIBIT B

Insurance Requirements for Professional Services

Consuftant shall procure and maintain for the duration of the contract insurance against claims for
injuries fo persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering
CGL on an ‘“occurrence” basis, including products and completed operations, property
damage, bodily injury and personal & advertising injury with limits no less than $4,000,000 per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISQ CG 25 03 or 25 04) or the general aggregate iimit shall
be twice the required occurrence limit.

2. Automobile Liability: If the Consultant or the Consultant's officers, employees, agents,
representatives or subcontractors utilize a motor vehicle in performing any of the work or
services under the Agreement Insurance Services Office Form Number CA 0001 covering,
Code 1 (any auto}), or if Consultant has no owned autos, Code 8 (hired) and 8 (non-owned),
with limit no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation insurance as required by the State of California, with Statutory
Limits, and-Employer's Liability Insurance with limit of no less than $1,000,000 per accident for
bodily injury or disease.

(Not required if consultant provides written verification it has no employees)

4, Professional Liability (Errors and Omissions) Insurance appropriates to the Consultant’'s
profession, with limits not less than $2,000,000 per occurrence or claim, $4,000,000
aggregate.

If the Consultant maintains broader coverage and/or higher limits than the minimums shown above,
the County requires and shall be entitled to the broader coverage and/or higher limits maintained by
the Consultant. Any available insurance proceeds in excess of the specified minimum fimits of
insurance and coverage shall be available to the County.

Application of Excess Liability Coverage

Consultants may use a combination of primary, and excess insurance policies which provide
coverage as broad as (“follow form™ over) the underlying primary policies, to satisfy the Required
Insurance provisions.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions;

Professional Services 2017
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Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the beginning
of contract work,

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form
with a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended
reporting” coverage for a minimum of five (5) years after completion of contract work.

Verification of Coverage
Consuitant shall furnish the County with a copy of the policy declaration and endorsement page(s),

original certificates and amendatory endorsements or copies of the applicable policy language
effecting coverage required by this clause. All certificates and endorsements are to be received
and approved by the County before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them.
The County reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time.

Subcontractors
Consultant shall require and verify that all subcontractors maintain insurance mesting all the

reguirements stated herein, and Consuiltant shall ensure that County is an additional insured on
insurance required from subcontractors.

Special Risks or Circumstances
County reserves the right o modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.

Insurance Limits

The limits of insurance described herein shall not limit the liability of the Consultant and Consuiltant's
officers, employees, agents, representatives or subcontractors. Consuitant's obligation to defend,
indemnify and hold the County, its officers, officials, employees, agents and volunteers harmless
under the provisions of this paragraph is not limited to or restricted by any requirement in the

Agreement for Consultant to procure and maintain a policy of insurance.

[SIGNATURES SET FORTH ON THE FOLLOWING PAGE]
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CONSULTANTS FEE SCHEDULE
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EXHIBIT D

PROJECT SCHEDULE
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"EXHIBIT E"

SOFTWARE DEVELOPMENT ADDENDUM TO THE PROFESSIONAL DESIGN SERVICES
AGREEMNT

RECITALS

WHEREAS, County desires to engage Consultant (Developer) to develop, create, test and deliver as a
work made for hire a certain computer program and printed material for the Systemic Safety Analysis
Reporiing Program {the "System"); and

WHEREAS, the Developer 1s specially trained, experienced and competent to perform and has agreed to
provide such services;

NOW, THEREFORE, County and Developer, intending to be legally bound, hereby agree as follows;

TERMS AND CONDITIONS

1. DEFINITIONS

When used in this Agreement and in the Scope of Work made a part of this Agreement, the terms
listed below shall have the following meanings:

1.1 Cade - shall mean computer programming code. If not otherwise gpecified, Code shall include both
Object Code and Source Code. Code shall include any Maintenance Modifications or Basic Enhancements
thereto created by Developer from time to time, and shall include Major Enhancements thereto when added
to the Code in connection with the Scope of Work or any otber agreement and scope of work between the
parties.

(a) Object Code - shall mean the machine-readable form of the Code.,

(b) Source Code - shall mean the human-readabie form of the Code and related system documentation,
including all comments and any Code required in the operation of the system.

1.2 Deliverables - shall mean the deliverables as defmed in applicable contract documents, including
without limitation, the project Request for Proposal ("RFP"), the Developer's proposel or scope of work, and
any successive docuinents, including all Code, Documentation and other materials developed for or
delivered to County by Developer under this Agreement. '

1.3 Derivative Work - shall mean a work which is based upon one or more preexisting works, such as a
revision, modification, translation, abridgement, condensation, expansion, or any other form in which such
preexisting works may be recast, transformed, or adapted, and which, if prepared without authorization of the
owner of the copyright in such preexisting work, would constitute a copyright infringement, For purposes



hercol, a Derivative Work shall alse include any compilation that incorporates such a preexisting work,

1.4 Documentation - shall mean user documentation, whether hard copy of electronic, and other
matcrials that rclatc to particular Code, including inslerials useful for design (for example, logle manuals,
flow charts, and principles of operation), Documentation shall include any Maintenance Modifications or
Basic Enhancements thereto created by Developer from time to time, and shall include Major Enhancements
thereto when added to the Documentation in connection with the Scope of Work or any other agreement and
scope of work between the parties,

1.5 Enliancements - shall mean changes or additions, other than Maintenance Modifications, to Code
and related Documentation, including all new releases, that improve functions, add new functions, or
significanily improve performance by changes in system design or coding,

(a) Basic Enhancements - shall mean any Enhancement that is not a Major Enhancement.

(b) Major Enhancements - shall mean changes or additions to Code and related Documentation that (1) have
a value and utility separate from the use of the Code and Documentation, (2} as a practical matter, may be
priced and offered separately from the Code &end Documentation, and (3) are not made available to any of
Developer's customers without separate charge,

1.6 Error - sball mean any error, problem, or defect resuiting from (1) an incorrect functioning of Code,
ot {2) an incorrect or incomplete statement or diagram in Documentation, if such error, problem or defect
renders the Code inoperable, causes the Code to fail to meet the speciftcations thereof, causes the
Documentation to be inaccurate or incomplete in any material respect, causes incorrect results, or causes
incorrect functions to occur when any such materials are used,

1.7 Maintenance Modifications - shall mean any modifications or revisions, other than Enbancements, to
Code or Documentation that correct Errors, support new releases of the operating systems with which the
Code is designed to operate, support new input/output (7/0) devices, or provide other incidental updates and
corrections,

1.8 Project Schedule - shall mean the project schedule, which is attached to this Agreement and which
may be revised from time to time upon submittal by the Developer and approval by the County,

1.9 Scope of Work - shall mean and collectively include (a) Exhibit A2: Consultant's Response
including a Detail Scope of Services, (b) the most recent Project Schedule submitted by the Developer and
approved by the County, and (c) any change requests approved by the parties in accordance with the
provisions of this Agreement; all of which are incorporated into this Agreement by this reference,

1.10 Project Manager - shall mean the person designated by each respective party who shall be primarily
responsible for all adminisirative matters related to this Agreement for that party.

2. SOFTWARE DEVELOPMENT

2.1 Delivery and Acceptance. Developer shall deliver all Deliverables, upon completion, to County's
Project Manager for testing and acceptance. For each individual Deliverable or group of linked Deliverables
identified by tasks, the County shall determine if the deliverable conforms to the specifications and
performance standards set forth in the Scope of Work or has any Errors. The Developer sball use reasonable




effort to correct any such nonconformance and redeliver the Deliverable to the County as soon as feasible.
Upon delivery and acceptance of the final individual Deliverable, acceptance testing shall be performed on
the System as a whole in order to determine whether the integration of the Deliverables and any necessary
equipment meets the specificatinns for the system set forth in the RFP, scope of work, or proposal accepted
by the County, and operates with internal consistency. Upon satisfactory completion of acceptance testing
after delivery of the Deliverables in final form, 1the County shall issue to Developer written notice of
acceptance pertaining to such Deliverables. The Deliverables shall be deemed to have been accepted by the
County if the County does not notify the Developer within 30 days after delivery of the Deliverables in final
form that the Deliverables do not conform to the specifications and performance standards set forth in the
Scope of Work or has any Errors,

3. REPORTS

3.1 Task Reporting. Developer agrees to provide to County at least monthly a written report of the
progress of the work required under Scope of Work, any enticipated problems (resolved or unresolved), and
any indication of delay in fixed or tentative schedules. As these reports may be needed from time to time on
a weekly basis, Developer further agrees to provide weekly reports to the County upon request.

3.2 Bug/ Issue Reporting, Developer agrees to provide to County at least monthly an electronic export of
all bugs and issues generated by the SSARP project in a mutually agreed upon format.

4. OWNERSHIP AND RIGHTS

4.1 Ownership of Work Preduct by County, All items contributing to and involved in the Deliverables
(i.e., the desipn, source code and all docuinentation) shall be owned by County and shall be considered a
work made for hire by Developer for County. County shall own all United States and international copyrights
in the Deliverables, including tbe intellectual property nights; provided however, the County shall not bave
any ownership rights to source code of pre-existing works or software that are independently developed by
the Developer or others, but the County shall have a perpetual license for use of such pre-existing work as
part of the Deliverables. Developer agrees to assign to the County all Deliverables developed undex this
contract.

As used in this section, software design does not include ideas, processes or functions, including
method of operation, that are part of common use, obvious and pre-determined by the environment, or
dictated by the idea itself. The County does not have or retain intellectual property rights in non-application
specific hibraries or routines incorporated in the software design.

4.2 Pre-existing Works. The parties intend to protect the intellectual property rights of the Developer or
others in pre-existing works that are integrated with the Deliverables, and to protect the Couaty's intellectual
property rigbts in the Deliverables that may include pre-existing works integrated with the Deliverable. In
accordance with that intent, the parties agree to all of the following provisions.

(a) Prior to integration of any pre-existing work in any Deliverable, the Developer shall notify the County in
writing of the Developer's intent to use pre-existing works developed by the Developer or others
independently of work performed for the County.

(b) The Developer shall obtain for the benefit of the County, the right and license to use, execute, display,
perform, and distribute internally or externally, the pre-existing work as an integral part of the Deliverables.
The county recognizes that Deliverables may include open source and freeware software, which has its own



license that makes 1t {recly available. (¢) The County may convey, license, sell or otherwise transfer its
intellectual property rights in the Deliverables, but any such transfer shall not include any rights to
pre-existing works integrated with the Deliverable for any commercial purpase except upon prior written
approval from or agreement with the Developer or other person or entity that holds intellectual property
rights for such pre-existing work. For purposes of this section, a "commercial purpose” does not include the
conveyance, license, sale or other type of transfer by the County to another governmental organization or
entity for its own use, whether or not such transfer includes consideration of any kind, including money.

{d) The Developer may convey, license, sell or olherwise transfer its intellectual properly rights in any
pre-existing work that is integrated with the Deliverables, provided such transfer does not interfere or
adversely affect the County's right to use the pre-existing work as an integral part of the Dehiverables.

4.3 Patent License. In addition, and except as limited by Section 6.2 herein, Developer hereby grants to
County, and its successors and assigns, the royaltyfree, nonexclusive right and license under any patents
owned by Developer, or with respect to which Developer has a right to grant such rights and licenses, to the
extent required by County to exploit the Deliverables and to exercise its fuil rights in the Deliverables,
including (without limitation) the right to make, use and sell products and services based on or incorporating
such Deliverables,

4.4 Avoidance of Infonpement. In performing services under this Agreement, Developer agrees to avoid
designing or developing any ilems that infringe one or more patents or other intellectual propeny rights of
any third party. If Developer becomes aware of any such possible infringement in the course of performing
work under this Agreement, Developer shall immediately notify County in writing.

5. REPRESENTATIONS AND WARRANTIES

Developer makes the following representations and warranties for the benefit of County, as a present
and ongoing affirmation of facts in existence at all times when this Agreement is in effect:

5.1 No Conlflict. Developer represents and warmrants that it has no interest and shall not acquire any
interest direct or indirect which would conflict or interfere in any manner or degree with the performance of
the work and services under this Agreement.

5.2 Qwnership Rights. Developer represents and warrants that {a) except as provided in Section 6 hereof
with respect to certain identified preexisting works licensed to County, it bas and will have full and sufficient
right to assign or grant the rights and/or licenses granted in the Deliverables pursuant to this Agreement, and
(b} all Deliverables, including all any preexisting works addressed in Section 6 hereof, do not and will not
infringe any patent, copyright, trademark or other intellectual property rights (including trade secrets),
privacy or similar nights of any third party, nor has any claim (whetber or not embodied in an action, past or
present) of such infringement been threatened or asserted, or is such a claim pending, against Developer (or,
insofar as Developer is aware, any entity from which Developer has obtained such rights).

5.3 Conformily, Performance and Compliance. Developer represents and warrants (a) that all
Deliverables shall be prepared in a workmanlike manner and with professional diligence and skill; (b) that all
Deliverables will function on the machines and with operating systems for which tbey are designed; {c) that
all Deliverables will conform to the specifications and functions set forth in the Scope of Work, and to the
performance standards set forth in the RFP, if any; and (d) that Developer will perform all work under this
Agreement in compliance with applicable law.



5.4 Anti-Vits, Developer represents and wairants that (a) to the best of Developer's knowledge there is
no virus, worm or other degenerative computer program in the Developer's computer system used to develop
the sofiware and Deliverables under thiz Agreement; (b) Developer has used its best e¢fforts through its
quelity assuiunce procedures (0 ensore there are no such viruses; {c) none of the Deliverables, nor the
System, shall contain any embedded device or code, such as a time bomb, that intentionally or
unintentionally obstructs or prevents the County from using the software, Deliverahles, or the System, nor
will the Develaper disable throuph remote access or atherwise, the County's use of such software,
Deliverables or the System.

5.5 Rensonable Efforis. The parties agree to use commercially reasonable effort to perform the tasks
assigned and to complete the work specified in the Scope of Work, All services will be rendered in a
workmaulike manner by personnel having a level of skill commensurate with their responsibilities.

5.6 Limited Wairanty. After acceptance of the Deliverables, Developer warrants for a period of one
business cycle (operational or reporting) for each Deliverable, not to exceed one year but not less than
90-days, that the Deliverables, when integrated with the System and operated on the County's computer
network, will perform substantially in accordance with the detailed design specifications established for
the Deliverables in a Scope of Work. Developer does not warrant that the Deliverables will be error free
in all circumstances, In the event of any defect or error covered by such warranty, County agrees to
provide Developer with sufficient detail to allow Developer te reproduce the defect or error. If
Developer is notified within the warranty period of any defect or error in the Deliverables covered by
such warranty, Developer will correct such error or defect at the contract rate. However, Developer is not
responsible for any defect or error not reported during the warranty period or for any defect or error in
Deliverables that County has altered, misused, or damaged. Developer is not responsible for any defect
or error in Deliverables except as delivered for use with interna! County SSARP system. Specifically,
developer is not responsible for any defect or error in Deliverables used for any non- County use, any
commercial purpose, or any usc involving conveyance, license, sale or other type of transfer of
Deliverables by the County to another povernmental organization or entity for its own use, whether or
not such transfer includes consideration of any kind, including money. FOLLOWING EXPIRATION
OF THE WARRANTY PERIOD, DEVELOPER SHALL HAVE NO LIABILITY FOR THE
DELIVERABLES OR ANY SERVICES PROVIDED, INCLUDING ANY LIABILITY FOR
NEGLIGENCE; AND, EXCEPT AS PROVIDED IN THIS SECTION, DEVELOPER
SPECIFICALLY DISCLAIMS ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.,

6. LIABILITY

6.1 Indemnity. Except as otherwise specified or limited in this Agreement, Developer shall indemnify,
hold harmiess and defend the County and its agenis, officers and employees from and against all claims,
damages, losses, judgments, liabilities, expenses and other costs, including litigation costs and attomeys'
fees, arising out of, resulting from, or in connection with the performance of this Agreement by the
Developer or Developer's officers, employees, agents, representatives or subcontractors and resulting in or
attributable to personal injury, death, or damage or destruction to tangible or intangible property, including
the loss of use. Notwithstanding the foregoing, Developer's obligation to indemnify the County and its
agents, officers and employees for any judgment, decree or arbitration award shall exiend only to the
percentage of negligence or responsibility of the Developer in contributing to such claim, damage, loss and



expense, and only for uses involving internal County SSARP systems.

6.2 Infringement of Intellectual Propenty Rights. If a third party claims that the Deliverables infringe any
patent, copyright, or trade seuiel, Developer will delend County against that elaim at Developer's expense
and pay all damages that a cowt finally awards, If such a claim is made or appears possible, Developer may,
at its option, secure for County the nght to contmue 1o use the Deliverables, modify or replace them so they
are non-infringing, or, if neither of the foregoing options is available in Developer's judgment, require
County to return the Modifications for a credit equal to charges paid for the design and development of the
Modifications. However, Developer shall have no obligation to defend the County, or to pay any such costs,
damages, and attorney fees for any claim based upon the combination, operation, or use of Deliverables with
any programs ot data not supplied by Developer if such infringement would have been avoided by the
combination, operation, or use of Deliverables without such particular programs or data. Developer shall
have no obligation to defend the County, or to pay any such costs, damages, and attorney fees for any claim
based upon the use of Deliverables other than on mternal County SSARP systems.

THIS SECTION 6.2 STATES DEVELOPER'S ENTIRE OBLIGATION TO COUNTY WITH
RESPECT TO ANY CLAIM OF INFRINGEMENT.

6.3 Breach of Developer Warranties. Developer hereby agrees to indemnifly end defend the County
against any ¢laims relating to any material breach of Developer warranties under Section 8 of this
Agreement, or based on material failure by Developer to perform its maintenance and support obligations
under this Agreement, and Developer shall pay all costs, damages, and attorney fees arising from or in
connection with any such claim; provided however, Developer's liability related to a single incident shal} not
exceed the amount ol insurance required under Section 10.5 of this Agreement. THIS SECTION 10.3
STATES DEVELOPER'S ENTIRE OBLIGATION TO COUNTY WITH RESPECT TO ANY CLAIM OF
FOR BREACH OF DEVELOPER'S WARRANTIES.

6.4 Conditions to Indemnification. The foregoing indemnities are conditioned on (1) prompt written
notice of any claitn or proceeding subject to indemnity; (2) reasonable cooperation by the indemnified party
in the defense and settlement of such claim at the expense of the indemnifying party; and (3) prior written
approval by the indemnifying party of any settlement, which approval shell not be unreasonably withheld.

7. DISPUTES AND CLAIMS FOR ADDITIONAL COMPENSATION.

) 7.1 Geperal Dispute. All disputes, except for claims related to compensation and except as otherwise
provided in this Agreement, shali be decided by the County's Project Manager, which decision shall be final
and conclusive unless, within fourteen {14) calendar days from the date of receipt of such copy, the
Developer mails or otherwise delivers a written appeal to the County Chief Information Officer ("CIO") who
shall issue a written decision and mail or otherwise fumish a copy thereof to the Developer. The decision of
the CIO shall be final and conclusive unless determined by a coutt of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not
supporied by substantial evidence.

7.2 Comnpensation Disputes. The Developer shall not be entitled to the payment of any additional
compeusation for any act, or failure to act, by the Developer or the County, unless the Developer has given to
the County due written notice of claim. It is the intention of this provision that differences between the parties




arising under and by virtue of this Agreement be brought to the attention of the County at the earliest possible
time in order that such ruatters be settled, if possible, or other appropriate action promptly taken,

Tl wrillen notice of claim shall be submiited o the Project Manager withun fourteen (14) calendar days
after the happening of the event, thing, occurrence, or other cause, giving rise to the potential claim, and shall
set forth the reasons for which the Developer believes addittonal compensation will or may be due and the
nature of the costs involved. Claims filed by the Developer shall be in sufficient detail to enable the County
to ascertain the basis and amount of said clains. Failure to submit such infonnation and details to the County
will be sufficient cause for denying the claim.

The written notice of claim, and all records and information submitted in support of such claim, shall be
submitted under the California False Claims Act (Gov. Code, §§ 12650 -12653), and shall certify under
penalty of perjury that the claim for the additional compensation and time, if any, is a true statement of the
actual costs incurred and time sought, and is fully documented and snpported or capable of being fully
documented and supporied under the Agreement hetween the parties. Failure to submit the notarized
certificate will be sufficient cause for denying the claim.

8. MISCELLANEOQUS

8.} Waiver. Waiver of any default by either party to this Agreement shall not be deemed to be waiver of
any subsequent defanlt. Waiver or hreach of any provision of this Agreement shall not be deemed to be a
waiver of any other or subsequent breach, and shall not be construed to be a modification of the terms of this
Agreement ualess this Agreement is modified as provided below.

8.2 Advice of Auorney. Each party warrants and represents that in executing this Agreement, it has
received independent legal advice from its attorneys or the opportunity to seek such advice.
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SAMPLE FEE PROPOSAL

DISCLOSURE: This is only a "sample" for
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No. Task Description $fhr | S/hr | $/he | S/hr e g B bt

1 Project Management

1.1

1.2

2 Topographit Survey

21

2.2

3 Geatechnical Invesggaton:

31

3.2

4 Environmental & Permitting:

4.1

4.2

5 Fublic Outreach:

5.1

5.2

i] Right-of-Way:

4.1

6.2

7 PS&E:

7.1

7.2

f Constructicn Support:

8.1

B2
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Local Assistance Procedures Manual EXHIBIT i0-B
Suggested Consultant Evaluation Sheet

EXHIBIT 10-B SUGGESTED CONSULTANT EVALUATION SHEET * J\S‘
CONSULTANT/FIRM NAME: p
§
Criteria Max Points Rating
Understanding of the work to be done 25
Expenence with similar kinds of work 20
Quuality of staff for work to be done 15
Capability of developing innovative or
: 10
advanced technigues
Familiarity with state and federal procedures - 10
Financial responsibility 10
Demonstrated Technical Ability 10
Total 100 0
Evalnator Contract Qffice
Print Name: Initials:
Signature: Date:
Date:
*Notes:

1. To maintain the integrity of a competitive negotiation/qualifications based selection procurement, the total of all
allowsable non-qualifications based evalvation criterion (swch as local presence or DBE participation) cannot
exceed ten (10) percent of the total evaluation criterin. The ten percent limitation applies only to non-
qualifications based evaluation criterion and should not be considered as a limitation for specific DBE contract
goals established by a cootracting agency in accordance with its approved DBE program,

(see hup://www Mwa.dot gov/programadmin/1 72ga_07.cfn).

2. For projects other than “Architectural & Engineering” services, as defined in Section 10.1, cost is one of the
criteria, or may he the sole criterion. DBE participetion by the consuitant shall not be used as one of the criteria
listed above.

3. The evaluation criteria and suggested mwaximum points shown above are not mandatory, but are recommended in
the interest of maintaining consistency among the hundreds of agencies utilizing federal or state funds.

4. The evaluativy ctilens and weighted values must be identified in the RFP. If the RFP bas different evaluation criteria or
weighted values then the information above would have to be changed to maich. The Contract Office is to initial and date
in the space provided to venfy that the criteria and weighted values used in the evaluation sheet are appropriatc and that
the sheet has been completed cotrectly.

5. Caltrans participation oo the interview panel does not relieve the local agency of its responsibility to ensure that
praper procurement procedures are foliowed and requirements are met,

Distribution: Local Agency Project Files

Page 1 of 1
Last Updated February 12, 2015
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1 INTRODUCTION

These guidelines describe the policy and procedures for implementing the Systemnic Safety Analysis
Report Program {SSARP). The guidelines were developed in consultation with the Califarnia Local
Highway Safety improvement Program {H51P} Advisory Committee which includes representatives from:

* Federal Highway Administration (FHWA)

» (California Department of Transportation {Caltrans)
* (alifornia Transportation Cooperative Committee
= (alifornia State Association of Counties

= League of California Cities

* Regional Transportation Planning Agency

s Metropolitan Planning Organization

s  Rural County Task Force

1.1 BACKGROUND

Systemic analysis is a proactive safety approach that focuses on evaluating an entire roadway network
using a defined set of criteria. It looks at crash history on an aggregate basis.to identify high-risk
roadway characteristics, rather than looking at high-colliston concentration locations through site
analysis. Systemic analysis acknowledges that crashes alone are not always sufficient to prioritize
countermeasures across a system. This is particularly true for many local streets and highways in rural
areas with [ow volumes where crash densities tend to be low and there are few high crash locations, and
in urban areas where vehicles interact with vulnerable road users {pedestrians, bicyclists, and
motorcycles),

The following are examples of infrastructure improvement countermeasures identified through the
systemic analysis approach:

Signalized Intersection Countermeasures

¢ Improve signal hardware: lenses, retro-reflective back-plates, mounting, size, and number
v Provide protected left turn phase (feft turn lane already exists)

» Install flashing beacons as advance warning

s (Create directional median openings to allow {and restrict) left-turns and U-turns

s Install pedestrian countdown signal heads

e (nstall advance stop bar before crosswalk (Bicycle Box)

Non-Signalized Intersection Countermeasures

» Add intersection lighting

» Installfupgrade larger or additiunal stop signs or other intersectlon warning/regulatory signs

» Install flashing beacons as advance warning

= (reate directional median openings to allow (and restrict) left-turns and U-turns

* [nstall raised medians/refuge islands {Pedestrian/Bike only}

* [nstall enhanced pedestrian crossing features, e.g. signs/markings, rapid rectangular flashing
beacon or curb extensions, etc.
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Roadway Segment Countermeasures

s Road diet {striping only)

» High friction surface treatment

» Upgrade signing through Roadway Safety Signing Audit

» Upgrade pavement markings through Roadway Safety Pavement Marking Audit
» [nstall delineators, reflectors and/or object markers

* |nstall guardrail and impact attenuators

= |nstall bike lanes

« Install centerline rumble strips/stripes

* Install edge line rumble strips/stripes

Additional information on the systemic approach for roadway safety analysis can be found on the
Federal Highway Administration’s “Systemic Approach to Safety” webpage.

1.2 PROGRAM (GOAL

The goal of the SSARP is to help local agencies identify safety projects to submit for HSIP funding
consideration. Through the funding of Systemic Safety Analysis Reports {SSAR), local agencies will he
encouraged to evaluate their roadway networks with an approach that has heen effective for addressing
safety issues.

Although not a prerequisite to applying for HSIP funds, the use of results documented in their SSAR will
identify high benefit-cost ratio safety projects that have been found to be campetitive in previous HSIP
cycles, :

1.3 PROGRAM SCHEDULE
The SSARP will be implemented in two phases to facilitate outreach with the Strategic Highway Safety
Plan (SHSP) Regional Summits. The following is a tentative schedule of major mitestones for the SSARP:

Milestones Phase 1 Phase 2
Call for Applications February 2016 June 2016
Applications Due Date March 2016 July 2016
Awarded Applications Posted April 2016 August 2016

*Strategic Highway Safety Plan (SH5P) Regional Summits: February and April 2016.

2 FUNDING

2.1 SOURCE

$10 million of the Califarnia HSIP was set-aside and exchanged for state funds from the State Highway
Account to fund the SSARP. The use of state funds is to increase the participation of underserved local
agencies unfamiliar with federal administrative requirements.
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2.2 MATCHING REQUIREMENT
A local match of ten {10} percent of the total project cost is required for SSARP projects.

2.3 REIMBURSEMENT

The SSARP is a reimbursement program for eligible costs incurred. Reimbursement is requested through
the invoice process detailed in Chapter 5, Invoicing, of the Local Assistance Procedures Manual (LAPM]).
Costs incurred prior to funding allocation are not eligible for reimbursement,

2.4 Timety USE OF FUNDS

The project sponsor must complete the study and the SSAR report within thirty-six (36) months of the
funding allocation. The Final Report of Expenditures and the final invoice must be submitted within six
{6) months of the report completion. If these reguirements are not met, the project sponsor must pay
back the state funds expended.

3 EuaGiBiuty

3.1 APPLICANTS

Cities and counties in California that are able to comply with all the laws, regulations, policies and
procedures required o enter into a State-only Funds Master Agreement are eligible to apply for SSARP
funding. Refer to Chapter 4, Agreemeants, of the LAPM for guidance and procedures on Master
Agreements.

3.2 LOCATION OF STUDY AREA
Funds are eligible for the systemic safety analysis of any roadways publically owned or on tribal lands.

4 APPLICATION AND SELECTION PROCESS

4.1 PROJECT APPLICATION

Section 1.3 provides a tentative program schedule. Actual calls-for-applications will be announced online
at the Division of Local Assistance (DLA] HSIP website. The Application Form, its instructions and other
documents related to SSARP are also available at this website, The completed applications are
submitted to the District Local Assistance Engineer (DLAE).

Funding for proposed study areas may only be requested once {i.e. funding requests for a study area
cannot be requested in multiple applications).

411 Maximum Fund Request
Each local agency may submit only one application requesting a maximum of $250,000 55ARP funds, in
either Phase 1 or Phase 2 call for applications. Alternatively two or more local agencies may choose ta
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submit a joint application through partnership. A maximum of $500,000 of SSARP funds can be
requested per joint application.

Additional funds beyond the maximum amount will need justification and approval by the Office of
Bridge, Bond, and Safety Programs {OBBSP} in the DLA.

412 Award Phases .
Funds will be awarded in two phases to facilitate outreach with the Strategic Highway Safety Plan (SHSP)
Regional Summits. Refer to the Section 1.3, Program Schedule, for dates of award.

4.2 SELECTION PROCESS
If requests exceed available SSARP funding, ptiority will be given to applications from local agencies that

e Have the highest numbers of fatality and severe injury {F+5!) (based on the most recent /
available data from California Highway Patrol {CHP) Statewide Integrated Traffic Records
System (SWITRS} ); ' B

e Have the highest crash rates of F+SI per 100 Million Vehicle Miles Traveled (MVMT) ;

s Have never submitted applications in Cycle 5 through Cycle 7 HSIP calls-for-projects; or

s Have submitted applications but have had no projects selected for federal funding in Cycle 5
through Cycle 7 HSIP calls-for-projects.

There are no order or priority associated with the above selection criteria. When necessary, the Local
HSIP Advisory Committee may review the priority ranking of the applications and approve for funding.

4.3 APPLICATION AWARD
The OBBSP will post the list of awarded applications on the DLA HSIP website. A notification letter will
be sent to the sponsor of each successful application.

5 [MPLEMENTATION

in addition to the applicable provisions of the LAPM, local agencies will need to follow the
implementation steps in this section. Any work done prior to the funding allocation is at the cost of the
project sponsor and will not be eligible for reimbursement.

1. When ready to proceed with their study, the project sponsor submits the foliowing documents
to their DLAE to request an allocation of funds:
3. A letter of request for SSARP Funding Allocation
b. Finance Letter
¢. Copy of the SSARP Application
d. Copy of the award notification letter from Caltrans DLA

Templates of the above {a) and (b} are available for downloading at the DLA HSIP website.

As an 5SARP project utilizes state funds for a study only and no right-of-way or construction is
involved, the atllocation will be under Preliminary Engineering (PE) phase. No right-of-way or
environmental documents are required for the allocation request.
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The amount of state funds requested should not exceed the amount of funds awardéd.
Additional funds shall not be allocated without the written approval from the OBBSP.

2. The DLAE reviews the allocation request package for consistency with the application, assigns
project numbers and Advantage IDs, and forwards the request to the DLA HQ Area Engineer for
allocation, An allocation request will be rejected if the scope or request amount does not match
the application. Any change to the scope of work needs to be approved by the OBBSP in
advance of the allocation.

3. After receipt of a complete request package, the DLA HQ Area Engineer will:

a. Prepare an allocation letter which will serve as the authaorizing document for the project
sponsor to begin reimbursable work. A copy of the allocation letter and Finance Letter
will be distributed to the project sponsor, DLAE, the OBBSP, and Local Programs
Accounting (LPA). Note that any work performed prior to the effective date of the
allocation letter is not eligible for reimbursement.

b. Prepare a Program Supplement Agreement (PSA) and send it to the local agency for
execution, If a local agency does not have a “State-only Funds Master Agreement” on
file with Caltrans, one will need to be executed in conjunction with the PSA.

4, The project sponsor invoices Caltrans {Refer to LAPM Chapter 5 and Exhibit 5-C). In order for the
project to remain active, the project sponsor must submit invoices to Caltrans at least every six
(6) months after funds are allocated.

5. The analysis and the SSAR report must be completed within thirty-six (36) months of allocation.
The project sponsor must submit the finat report {refer to Section 6, Reporting Requirements) to
the DLAE. The DLAE reviews and verifies that the report has been completed in accordance with
the approved scope and the program guidelines, and then forward a copy of the report to the
DLA OBBSP,

6. The project sponsor must submit the Final invoice (LAPM Exhibit 5-C} and the Final Report of
Expenditures {LAPM Exhibit 17-M) to the DLAE within six (6) months of the report completion,

The DLAE reviews the submittals for compliance and then forward the package to Local
Pragrams Accounting {LPA} for processing.
7. The LPA and the DLA close out the project.

6 REPORTING REQUIREMENTS

To be eligible for final reimbursement, the SSAR must identify and prioritize future safety projects. if no
safety projects are identified, reasons must be documented within the SSAR. The following sections and
discussions must also be included in the final report.

6.1 EXECUTIVE SUMMARY

This section should include the applicant’s objectives and focus for the SSAR and a brief summary of the
major results. Include discussion on what methodologies were used to limit the data analysis and
studies to stay within the funding limits. Other high-level discussions may include crash trends, corridors
identified, countermeasures considered, conceptual projects identified, benefit-cost ratios for the
projects, etc.
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6.2 ENGINEER'S SEAL

Chapter 7; Article 3; Section 6735 of the Professional Engineer's Act of the State of California requires
engineering calculation(s) or report{s) be either prepared by or under the responsible charge of a
licensed civll enginear. Analysis must be completed under this provision and the 55AR must be signed
by the local agency transportation manager and signed/stamped by a licensed civil engineer.

The engineer’s signature must be accompanied by a statement similar to the following:

By signing and stamping this Systemic Safety Anolysis Report, the engineer is attesting to this
report’s technical information and engineering doto upon which local ogency's
recommendutions, conclusions, and decisions are mode,

6.3 STATEMENT OF PROTECTION OF DATA FROM DISCOVERY AND ADMISSIONS

it is recommended that applicants include the following language in the S5AR which is from Section 148
of Title 23, United States Code [23 U.5.C. §148(h) {4]} about reports prepared under State’s Strategic
Highway Safety Plan and HSIP:

REPORTS DISCOVERY AND ADMISSION INTO EVIDENCE OF CERTAIN REPORTS, SURVEYS, AND
INFORMATION—Notwithstanding ony other provision of law, reports, stirveys, schedules, lists, or
data compiled or collected for any purpose reloting to this section, shalf not be subject to
discovery or admitted into evidence in o Federal or State court proceeding or considered for
other purposes in any action for domages orising from any occurrence at g location identified or
addressed in the reports, surveys, schedules, lists, or other dato,

6.4 SaFery DATA UTiLZeD (CRasH, VOLUME, RoaDwaAY)
Applicants are required to analyze at least three (3) years of the most current crash data. Crash data
from their own crash database, the California I-SWITRS database, or UC Berkeley Transportation Injury

Mapping {TIMS] are recommended.

Applicants should cansider the quidance in Section 2 of the Locol Roadwery Safety Manual {LRSM) to
complete this section of the SSAR.

6.5 DATA ANALYSIS TECHNIQUES AND RESULTS

Crash trends and crash concentrations should be analyzed based on overall numbers, identifying the
leading causes of fatalities and severe injuries. In addition, applicants are encouraged to identify crashes
on a ‘rate’ basis and compare the results of numbers vs. rates.

Applicanis are not expected to analyze all of the individual crashes, crash locations, and/or crash types.
The following are examples of how local agencies can focus the scope of the SSAR:

s Counties with a large percentage of High Risk Rural Road (HR3) eligible roadways may choose to
focus on identifying and prioritizing future HR3 eligible safety projects.

e Cities and counties with primarily urban roadways may choose to identify and prioritize future
urban Highway Safety Improvement Program projects for motorized and/or non-motorized
LISErs,
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s (Cities and counties with a wide mixture of roadways may choose to focus on only rural or urban
roadways or a mix of roadway and user types at a limited number of locations.

Applicants should consider the guidance in Section 3 of the LRSM to complete this section of the SSAR.

6.6 HIGHEST OCCURRING CRASH TYPES

Applicants can focus on their top 3 to 10 crash types responsible for the fatalities and severe injuries
occurring on their roadway network. If an applicant chooses to focus on specific “high-risk corridors and
intersections,” they are still expected to briefly review and discuss their top crash types occurring on the
overall network.

Applicants should consider the guidonce in Section 3 of the LRSM to complete this portion of the SSAR.

6.7 HIGH-RISK CORRIDORS AND INTERSECTIONS (CRASH HISTORY AND ROADWAY CHARACTERISTICS)
Applicants can choose to focus on their top 3 to 10 high-risk corridors and top 5 to 20 intersections
responsible for fatalities and severe injuries occurring on their roadway network, If an applicant chooses
to focus on specific crash types, they are still expected to briefly review and discuss their high-risk
corridors and intersections an the overall network.

Applicants should consider the guidance in Section 3 of the LRSM to complete this portion of the SSAR.

6.8 COUNTERMEASURES IDENTIFIED TO ADDRESS THE SAFETY ISSUES

Applicants are required to use crash reduction factors provided in the LRSM to identify potential low-
cost systemic countermeasures that mitigate the local agencies” primary crash type trends, In addition,
applicants should use their crash concentrations (system-wide, corridors, and spot locations) to identify
the countermeasures with a high likelihood of addressing the crashes that are appropriate for the
characteristics of the roadway.

Applicants should consider the guidance in Section 4 of the LRSM to complete this section of the SSAR.

6.9 VIABLE PROJECT SCOPES AND PRIORITIZED LIST OF SAFETY PROJECTS

Once the crash areas, trends, and corresponding systemic countermeasures have been identified, local
agencies need to create preliminary safety project scopes. it is recommended that the applicant focus
on finding the ideal balance betweaen collision analyses on a systemic basis while also addressing high-
crash locations, For the lowest cost improvements, like signing and striping, it may be an appropriate
goal to have the entire roadway network eventually upgraded to a minimum level.

In contrast, the costlier systemic countermeasures may only be feasible to install at higher crash
locations/characteristics on a corridor-by-corridor basis. Estimating total-project costs and calculating
Benefit/Cost (B/C} ratio are the next steps.in prioritizing the list of safety projects. Cost estimates may
be based on individual construction items or lump sum project costs per mile or per location. For
calculating the B/C ratio of a project, the TIMS B/C Calculation Tool from the University of California,
Berkeley Safe Transportation Research and Education Center website should be used. This tool relies on
existing crashes to calculate a project’s expected benefit.
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EXHIBIT A2

CONSULTANT’S RESPONSE TO COUNTY'S REQUEST FOR PROPOSAL

Professional Services Agrecment Form
{Rev. 2.17.17 AMD)










[RETRERT-TTTY

LR R R LT Ulﬂl!l‘ l‘l_-l SMMTH YL A Da[a VI St llllﬂaw
(16. Cainciding Route Indicator, 21 Eﬁggili:g SEMIC, QC Images + Mapping
_— - - Existing .
017. Coinciding Roule - Miner Route Information, 24 Data SEMIC, QG 'mages + Mapping
—_ Existing . . .
G18. Girection of Inventory, 22 Data SEMIC, QC Blog Required Required Condilionally
Lb. Segment Ciassification
- Existi Full Exfent
(19. Functional Class, 23 Dal',:g DPW Request OPWDala | e
I isti Fuli Extant
020. Ruralfrban Designatian, 23 E’SZ':Q DPW Request DPWDala | oo,
: Existing Full Extent
021, Federat Aid/ Route Type, 24 Dala bPW Request DFW Dala | Ramps
Field and Full Extent
022. Access Gontral, 25 Existing DPw Images and Ramps",
Data Sample *
l.c. Segment Cross Section
l.c.1. Surface Descriptors
. Images + Request p
023, Surface Type, 26 Field DPW DPW Data Sample Required
174 Tetai Pavart Surlacs Wirdlh 26 Figld SEMIC, QC Images
Fuil Exlent
027. Pavement RoughnessfCandition, 27 Field SEMIC, AC LCMS and Ramps®,
Sample *
Full Extent
028 Pavement Roughness Dale, 28 Field SEMIC, QC LCMS and Ramps™,
Sample *
025. Pavement Condition (Present Serviceabifity Rat- Figld SEMIC. QG LCMS + Pavement Sample
ing}, 25 tmages
030, Pavement Condition {PSR) Dae, 30 Field | SEMIC,QC Lc”ﬁ;;i":’”e"' Sample
l.c.2. Lane Descriptors
Full Extert . }
021. Number of Through Lanes, 37 Field SEMIC, GC Images and Ramps Required Reguirad
(032, Outside Through tane Width, 31 Field SEMIC, QC Images Requirad Optional
033. Ingide Through Lane Width, 32 Field SEMIC, QC Images Ranquired Optignal
(034, Cross Slape, 36 Fiald SEMIC, GC Inelinomeler Required
035, Auxiliary Lane Presence/Type, 36 Fisld SEMIC, QC images Required Requirad
(038. Auxiliary Lane Lenglh, 36 Field SEMIC, QC {mages Required
037. HOV Lane PresencelType, 37 Field SEMIC, QC {mages Ful Extent
038. HOV Lanes, 37 Field SEMIC, aC Images Ful Exient
039, Revemsible Lanes, 37 Field SEMIC, QC Images
(40, Presenca/Type of Bicycle Facility, 38 Field SEMIC, QC Images Optional




.

Images + Request

042. Number of Peak Perniod Through Lanes, 40 Fietd SEMIC, QC DPW Data Sample
Le.3. Shoulder Descriptors
04, Right Shoulder Type, 41 Field SEMIC, CC images Sampla Required Uptional
044. Right Shoulder Total Width, 41 Field SEMIC, QC Images Sample Required Optional
045, Righl Paved Shoulder Widih, 42 Field SEMIC, QC Images Required
046. Right Shoulder Rumble Strip PresencefType, 42 Field SEMIC, QG Images
047. Lefl Shoulder Type, 43 Field SEMIC, CC Images Required Optional
048, Left Shoulder Total Width, 43 Field SEMIC,QC Images Sample Renuirad Optional
049, LeH Paved Shoulder Widih, 44 Field SEMIC, QC Images Required
050. Lefl Shoulder Rumble Strip Presence/Type, 44 Field SEMIC, QC Images
051_ Sidewalk Fresence, 45 Field SEMIC, QC Images
052 Curb Presence, 45 Field SEMIC, QC images
053 Curb Type, 46 Field SEMIC, QC Images
l.c.4. Median Descriptors

054 Medwan Type, 47 Field SEMIC, QC Images Sample Required Required
(055. Median Width, 47 Field SEMIC, QC Images Sample Required Optional
056. Median Barrier Presence/Type, 44 Field SEMIC, QC Images Sample
057. Median {Inner) Paved Shoulder Width, 48 Field SEMIC, QC Images Optional
058, Median Shoutder Rumble Strip Presence/Type, 49 Field SEMIC, QC Images

l D61. Medvan Crossover/Left Turn Lana Type, 50 Fsld SEMIC, QC_ Images

|.d. Segment Roadside Desciiptors
062. Roadsida Ciearzona Widih, 52 Field SEMIC, QC Images
0B3. Right Sideslape, 52 Field SEMIC, &C Images Required
D54. Right Sideslope Width, 53 Field SEMIC, QC Images
D85, Lefl Sideslape, 53 Field SEMIC, aC Images Required
068, Left Sidesiope Widlh, 54 Field SEMIC, QC Images
D87, Roadside Rating, 55 Field SEMIC, GC Images Required Optional
D88, Major Commercial Driveway Couni, 59 Field SEMIC, C Images Required Optianal
063, Minar Cominescial Drivewsy Cuunt, 59 Field SEMIC, QC {mages Required Cotional
070. Major Residential Driveway Count, 59 Field SEMIC, QC Images Required Optianal
074. Minor Residential Driveway Count, 50 Field SEMIC, QC images Required Optional
072. Major Industriafinstitutional Driveway Counl, 60 Field SEMIC, QC images Required Optional
073 Minor Industralfinstituliona) Driveway Counl, 80 Field SEMIC, QC Images Required Optioral
074, Other Driveway Gount, 61 Fiald SEMIC, QC Images Required Optional
I.e. Cther Segment Descriptors

075, Terrain Type, 62 Field SEMIC, QC GPS Sample Oplional
078 Number of Signalized Intersections in Segment, 62 Field SEMIC, QC images Sample




rvnenl 'gé"“' T i n—————s Field SEMIC, QC Images Sampie
078. Number of Unconlrolted/Other Inlersections, 63 Field SEMIC, QC Images Sampie
1.t segmsnt Traffic Fiow Data
. Existin ull Extent . .
079. Annual Average Daily Traffic {AADT}, 64 E:atag DPW Requesi DPW Data and Ramps Required Required
Existin Full Exient . .
080. AADT Year, 64 D atag DPW Request DPW Data and Ramps Requtired Required
081. AADT Annual Escalation Percentage, 65 Bt DPW | Request DPW Data Optional
082. Percen! Single Unil Trucks or Single Truck AADT, | Existin Full Extent
’ g g ‘ 8 DFW Request DPW Data | and Ramps®,
Gb Dala -
Sample
. - L Full Extent
083. Percent Combinafion Trucks or Combination Truck Existing OPW Request DPW Data | and Ramps®,
AADT, &5 Dala Sampla *
ample
Exisling \
084. Percentage Trucks or Truck AADT, 66 Dala DPW Request DPW Data Optianal
085. Total Daily Two-Way Pedestian CountExposure, Exisling DPW Request DPW Data
66 Dala
065, Bicycle CounifExposure, £6 Eg;'::g DPW Request DPW Data
Exisfing
087 Molercyele Gount o Percentage, 67 Data DPW Regues! DPW Data Full Exlent
088. Houriy Traffic Yolumes {or Peak and Offpeak Existi .
AADT), ﬁ?y { fi E;atgg DPW Request DPW Data Oplional
089. K-Factor, 67 Exsting DPW | RequestOPWData |  Sempie
080, Birectional Factor, 68 Egzlti;bg DPwW Raguesi DPW Data Sample
I.g. Segment Traffic Operations / Control Data
, . . Fuil Extent : .
091. One/Two-Way Operations, 69 Field SEMIC, QC Images and Ramps Required Renqired
092. Speed Limit, 69 Fied SEMIC, GC Images Sample Required Optional
093. Truck Speed Limit, 70 Field SEMIC, QC Images
(094. Nighttime Speed Limit, 70 Field SEMIC, QC Images
095 85th Percentile Speed, 70 St OPW | RequestDPW Data
096. Mean Spesd, 71 Exisiing DPW | Request DPW Data,
087, Schaol Zone Indicator, 74 Field SEMIC, QC Images
(98, On-Streat Parking Mresance, 74 Fiald SEMIC, QC Images Required
099. On-Sireet Parking Type, 72 Field SEMIC, QC Imegas Sample Required
100, Roadway Lighting, 72 Field SEMIC, QC Images Redquired
1. Tall Facility, 73 Figld SEMIC, QC Pavement Images Full Extent
102. Edgeline Presence, 73 Field SEMIC, QC Pavement Images
103. Centeriine Presence/Width, 74 Field SEMIC, GC Pavement Images




104. Centerline Rumbla Strip Presence/Type, 74 Field SEMIC, QC Pavement Images Required
15 Passing Zone Percentage, 75 Freld SEMIC, QC irnagetlsmi-ag::emenl Required

L.h. Other Supplemental Segment Descriplors
106. Bridgs Numbeys for Hridges in Segment, 78 r Fiald I SEMIC, QC | Images

I1. Readway Alighment Descriptors

l\.a, Horizontal Curve Data
107. Curve [dentifiers and Linkane Elements, 78 Fiekd SEMIG, QC GPS Required
10B. Curve Fealure Type, 78 Field SEMIC, QGC GPS Raduired
108. Horizontal Curve Degree or Radius, B0 Field SEMIC, QC GPS Sample* Required
110, Harizontal Curve Lenglh, 80 Field SEMIC, QC GPS Required
111. Curve Superelevation, 80 Figd SEMIC, QC Inclinometer Required
2. Horizantal Transifion/Spiral Curve Presence, 81 Field SEMIC, QC GPS Required
113. Horizontal Curve intersection/Deflection Angla, 81 Field SEMIC, QC GPS
114. Harizontat Curve Direction, 81 Field SEMIC, QC GFS

1.b, Vertical Grade Data _
115, Grade Identifiers and Linkage Elemenls, 82 Field SEMIC, QC GPS Required
118. Verlical Algnment Feaiure Type, 82 Fieid SEMIC, QC GPS Required
117. Percant of Gradient, 83 Field SEMIC, QC P Sample * Required
118. Grade Length, 83 Field SEMIC, QC GPS Required
119, Vertical Curve Length, 83 Field SEMIC, GC GPS

lll. Roadway Junction Descriptors
Hl.a. at Grada Intersection / Junction
lll.a.1. General Descriptors

120 Unique Junction Identifer, B8 Exsling DPW | RequestDPW Data Reguired Required
121. Type of Interseclion/Junction, B8 Field SEMIC, QC Images Required Required
122 Location dentifier for Road 1 Crossing Poinl, B8 Field SEMIC, QC GPa + Mapping Required Required
123 Lacation Identifier for Road 2 Crossing Point, BS Figid SEMIC, QC (3PS + Mapping Required Required Candilionally
124. Location dentfe for Addional Road Grossing Fied | SEMIC.QC | GPS +Mapping Requied | Requited Condifionaly
125. Intersectionfunction Number of Legs, 30 Field SEMIC, QC jmages Required
126. intersectionMunefion Geomelry, 91 Fisld SEMIC,QC | Images « Mapping Requirad Raquired
127. Schoal Zone Indicator, 93 Freld SEMIC, QC Images
128. Railroad Crossing Mumber, 93 Field SEMIC, QG Images
129, intersecting Angle, 94 Field SEMIC, QC Mapping Required
130. Intersectionfdunction Offsat Distanca, 95 Field SEMIC, QC Mapping Opticnal
1. Intersection/Junclion Traffic Cantral, 96 Field SEMIC, QC Images Required Raquired
132. Signalizaton Presence/Type, 96 Eg:::g DPW Requesi DPW Data Reqired
133. Intersection/lunction Lighling, 97 Field SEMIC, QC images Reguired




9; o T e T Field SEMIC, QC images
135, Cireular Intersection - Girculatory Lane Width, 97 Fiefd SEMIC, QC images
136, Circular Interseclion - Inscribed Diamefer, 98 Field SEMIC, QC Mapping
137. Circular Inlersection - Bicycle Facility, 100 Field SEMIC, Q0 Images

ill.a.2 A% Grads Intersections { Junciion Descriptors (Each Approach)
138. Infersection {dentifer for his Approach, 102 Eaing DPW | Requesi DPW Dala Required
138, Unique Approach idenfifier, 102 E’SZ}ZQ DPw Reques| DPW Data Required Required
140. Approach AADT, 102 Exstig DPW | Request DPW Data Required | Required Conditionaly
141. Approach AADT Year, 103 El[()i-;lliang DPW Request DPW Dala Required Required Conditionally
142. Approach Mode, 103 Field SEMIC, QG Images .
143. Appreach Directional Flow, 103 Figld SEMIC, QC images Requirad Uptional
144. Number of Approach Through Lanes, 104 Field SEMIC, QC Images Required Oplional
145. Lefl Turn Lane Typs, 104 Feld SEMIC, QC Images
148, Number of Extlusive Left Turn Lanes, 107 Field SEMIC, QG images Regquired Oplional
147. Amourt of Lefl tum Lane Offsel, 107 Field SEMIC, QG | Images + Mapping
14B. Righ! Tum Channelizatian, 109 Field SEMIC, QC Images Required
149. Traffic Control of Exclusive Right Tum Lanes, 108 Field SEMIC, OC images
450, Number of Exclusive Right Turn Lanes, 109 Field SEMIC, Q0 images Required Optional
151. Lengih of Exclusive Left Tum Lanes, 110 Field SEMIC, QC | Images + Mapping
152, Length of Exclusiva Righl Tum Lanes, 119 Field SEMIC, QC images + Mapping
153. Median Type al Inlersection, 112 Field SEMIC, GC Images Optional
154. Approach Traffic Conlral, 142 Field SEMIC, QC Images
155. Approach Left Turn Prolection, 113 E’[‘}“;‘lg‘g DPW | RequestDPW Data Reguired Required

. . Existing

156. Signal Progression, 113 Dak DPW Request DPW Data
157, Crosswalk Presence/Type, 114 Fietd SEMIC, QC images
158. Pedestran Signalization Type, 114 Field SEMIC, QC Images
138, Pedesirian Signal Special Features, 115 Field oPW Request DPW Data
160. Crossing Pedestrian CountfExpasure, 115 Field DRV Reques! OPW Data
161, Left/Right Turn Prohibitions, 116 Fietd SEMIC, QC Images Oplional
162. Righl Turn-On-Red Prohibitions, 116 Fieid SEMIC, QC images Required
163, tefi Turn CoumdalPercent, 117 Fiald DPW Request DPW Data Oplional
184. Year of Lefl Turn Counls/Percent, 117 Field DPW Request DPW Data Required
185. Right Turn Counts/Percent, 117 Field DPW Request DPW Cata Optional
1GG. Year of Right Turn Caunts/Peiuel, 118 Fiedd [l Reyuesl OPW Dals Raquired













Qur team will work with Stanislaus County to conduct a test run or trial-calibration data collection run to be able ta
identify and problem-solve any issues prior to coliecting data on a County-wide basis. The specifics of the
trial-calibration data collection will be established with input from the County. The trial-calibration data collection run
would include the data collection, data processing, and delivery of that data in raw and synthesized form.

Data Processing

GPS Data and Linear Referencing

An LRS is not necessary for data collection. However, it is necessary to have a system for identifying ali segments,
segment lengths, and interchanges included in the road network for the project. We would like the County ta pravide
this at the outset of the project, since it is convenient for data collection planning purposes. If available at the time the
project needs to initiate data collection, the team could work within the framework of the statewide LRS the County
mentioned Caltrans was in the process of establishing.

All data processed will include the point or site, date, fime, latitude, longitude, elevation and the geo-reference data in
the digital cartography. Once the databases are available, they will be checked against the starting and ending points,
so the data gathered shows congruence.

Once this issue has been technically approved, the series of coordinates are transformed to the Universal Transverse
Mercator (UTM) coordinate sysiem, so the series is expressed in a Cartesian coordinate system. After this
transformation, the GPS data is incorporated into the roadway elements database with the formation of a
correspondence between the GPS coordinates and the linear referencing system. This GPS-KM database (DB) is used
with a series of commands to determine the layout of a parallel axis on roadway segments.

Analysis of Panoramic Roadway Imagery

For each road segment in the database, the data on recorded survey distances is compared the number of associated
images, to ensure the sufficiency of imagery for the entire road network.

We have developed software which associates all images with a measurement grid. This ailows the calculation of
horizontal and vertical lengths of the various roadway elements depicted in the imagery. The process is diagrammed
in the figure below.

The panoramic images are then grouped by photographed area: front, rear or nearside. The database is structured to
establish the spatial relations between the images. A single data base is built for each road. Database records include
fields for required MIRE elements and comespond to data gathered for each given segment. For each record, there wili
be a link for the frontal, rear and nearside images with their corresponding milepost location.

Web-Based Application for Analysis of Roadway Elements

The working basls for the web-based application is given by the databases for each of the roads. The coding process
involves the analysis of 202 elements known to have a direct influence on road safety. This analysis will be performed
using a tailored software designed by SEMIC.

Database Specifications

The databases are designed in a Microsoft Access *.mdb fite format. All files are WinDPWs compatible and manage a
number of programming languages. Every database contains data automatically inputted from sensors deployed in the
field, as well as data that have are entered during post-processing by a Safety Anaiyst. The database contains fields
for all required items according to the Model Inventory of Roadway Elements (MIRE).

Programming Language Description

The WinDPWs-Operating system software uses an objective-oriented programming language. It is fully supported a|_1d
adaptable to improvements and updates. The language is an elemental part of the whole inspection software and fulfills
the interphase between user and software in both ways. This is capable of allowing a bi-directional interaction with the



required data in order to generate the needed export file,

Characteristics of the GPS-KM Database

Fast access and digital imaging control: Due to its well-structured database and pregramming, the system is
capable of providing fast access and an efficient management for the user with an image viewer, an accessible data
entry form, and a user interface with digitally rendered measuring devices.

Adaptability: The system allows the user to easily add new attributes without interfering with the database structure.
Adjustments and corrections are able to be made without the need for changing the database, although there are some
exceptions.

Stability: SEMIC's software is powerful and at the same time nimble enough to handle changes.

Database !ntegrity: Frogramming has been designed so the data integrity is enforced in the database. In any given
time, the database can be rescued, modified or replaced without any problem at all.

User-Friendly: Both, the user interface and the database were developed under intuitive principles, so it is user-friendly
and easy to interpret the data, systems controls, and commands.

These characteristics enable the GPS-KM database and software to be efficient and flexible — users are able to export
data to .txt or .csv fites. In addition, this software can be run remotely and accessed online anywhere in the world.

Deliverable Formats

Back-up hard drives will be provided with all imagery and sensor data. All roadway element data in the GPS-KM
datahase will be available in Microsoft Access and ESRI shapefile formats.

Optional — Data Storage Server

At the direction of County staff, our team can provide a server for the County to use to store the data collected and
provide by our team.

TSI 1A RTET EIT A EVIE TR
in conducting this work, safety and health are paramount. Because of this, we have developed and implemented strict
safety procedures that all persennel are required to abide by when conducting work.

Proper mechanical care of our vehicles is of the utmost importance. SEMIC keeps a log book for each and ensures that
all maintenance tasks have a written record. We follow all vehicle manufacturers’ recommendations regarding the
maintenance upkeep and repairs. We prefer to be redundant in safety and verify the health of all our vehicies, including
their steering and suspension systems, tires and even lights, windscreen wipers and defrost systems. The entire
well-being of our vehicles is indispensable to ensuring the safety of our persennel and the traveling public.

In addition, atl our vehicles are equipped with a first-aid toolkit, fire extinguishers and retro-reflective triangies. When
waorking on-site, SEMIC personnel always wear a high-visibility jacket or vest.

Deliverables:

#« Memorandum summarizing the organization of the database and the data within it
+ County-wide G1S-based database with crash, traffic volume, and roadway characteristic data
s Raw data obtained from field data collection

Tt
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Purpose: Develop a too! that wilt facilitate County-wide road safety analysis using systemic safety analysis approach as
well as HSM crash prediction models.






Toof Organization:
s Relationships between input datasets and the tool
» Required inputs
s Tabs or stages of the tool
= Optional aspects of the tool (e.g,, calibration, cast-adjustments, etc.)

The outline of the tool will detail the requirements and operational defails for each stage of the safety analysis tool
including:
« Datainputs
s Analysis methods
« (alculated variables
«  QOutput format
» Error-checking

To the extent possible, the outline of the tool will be summarized as a process flow diagram to demonstrate the
relationships between the input data, the analysis procedures, and outputs from the tool.

Kitielson will document the tool scope and outline in a draft memorandum for review by the County PDT and key staff.
We will respond to two (2) rounds of commenis on the scope and outline before finalizing the scope and outline.

Deliverables:

» Draft #1 of Tool Scope and Outline Memorandum
o Draft #2 of Tool Scope and Outline Memorandum
s Final Tool Scope and Cutline Memorandum

BRI R (VR OB T TR N O

Using the final Tool Scope and Outline Memorandum, Kittelson will develop a graphical storyboard illustrating the
concept for the analysis software. This storyboard process will provide graphical representations of the various screens
and functions associated with the various aspects of the tool. Accompanying each storyboard graphic will be a narrative
explaining the purpose and goal of the current board as well as expected inputs, user intéractions, and ocufcomes.
Addilionally, KAl will develop process flow diagrams indicating how each board relates to each other within the overall
tool development process as well as the calculations and background processes associated with each storyboard.

Following the development of the draft software storyboard, Kittelson will organize a meeting with the County Project
Manager, PDT, and key County staff to review the storyboard concepts and discuss desired adjustments or changes o
the tool layouts. We will document the comments from the meeting and provide them back to the County and PDT for
more detailed review of the concept. Based on one consolidated set of comments, Kittelson will develop final
storyboards and tool process flow diagrams to be used to guide the software development process.

Deliverables:

e Draft Tool Storyboard and Process Flow Diagrams
s« One (1) Storyboard Review Meeting
» Final Tool Storyboard and Process Fiow Diagrams

NEEITRNENE vt TEIRRERd ll’
Building off the storyboards and process flow diagrams developed in Subtask 3.3, we will begin development of the
safety analysis tool. Kittelson will develop a subset of the input dataset to uss as a testing environment as the software’s
various functionalities are developed. The software development process will adhere to the narrative, graphical
components, and functionalities documented in the tool scope and storybeard. Should any variations arrive during the
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EXHIBIT B

Insurance Requirements for Professional Services

Consultant shall procure and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL}): Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury and personal & advertising injury with limits no less than $1,000,000 per
occurrence, If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this projectiiocation (ISC CG 25 03 or 25 04) or the general aggregate limit shall
be twice the required occurrence fimit.

2. Automobile Liability: if the Consultant or the Consultant's officers, employees, agents,
representatives or subcontractors utilize a motor vehicle in performing any of the work or
services under the Agreement [nsurance Services Office Form Number CA 0001 covering,
Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned),
with [imit no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation insurance as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for
bodily injury or disease.

(Not required if consultant provides written verification it has no employees)

4. Professional Liability (Errors and Omissions) Insurance appropnates {o the Consultants
profession, with limits not less than $2,000,000 per occumence or claim, $4,000,000
aggregate.

If the Consultant maintains broader coverage and/or higher limits than the minimums shown above,
the County requires and shall be entitled to the broader coverage and/or higher limits maintained by
the Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurarice and coverage shall be available to the County.

Application of Excess Liability Coverage

Consultants may use a combination of primary, and excess insurance policies which provide
coverage as broad as (“follow form” over) the underlying primary policies, to satisfy the Required
Insurance provisions.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

g —
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Additional Insured Status

The County, its officers, officials, employees, agents and voluntieers are {o be covered as additional
insureds on the CGL and the Aulo policy with respect to liability arising out of work or operations
performed by or on behalf of the Consuitant including materials, parts, or equipment furnished in
connection with such work or operations. General liability and Auto Liability coverage can be provided
in the form of an endorsement to the Consultant’s insurance (at least as broad as 15O Form CG 20
10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions
used).

Prirmary Coverage

For any claims related to this confract, the Consultant’s insurance coverage shall be primary
insurance primary coverage at teast as broad as ISO CG 20 01 04 13 as respecis the County, its
officers, officials, employees, agents and volunteers. Any insurance or self-insurance maintained by
the County, its officers, officials, employees, agents or volunteers shall be excess of the Consultant’s
insurance and shall not contribute with it.

Reporting: Any failure o comply with reporting provisions of the policies shall not affect coverage
provided to the County or its officers, officials, employee’s, agents or volunteers.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be canceled, except with
notice to the County.

Waiver of Subrogation

Consultant hereby grants to County a waiver of any right to subrogation (except for Professional
Liability) which any insurer of said Consultant may acquire against the County by virtue of the
payment of any loss under such insurance. Consuitant agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of whether or not
the County has received a waiver of subrogation endorsement from the insurer.

Selt-insured Retentions

Self-insured retentions must be declared to and approved by the County. The County may require the
Consultant to provide proof of abilily to pay losses and related investigations, claim administration,
and defense expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured or County.

Acceptability of Insurers

Insurance is to be placed with Califomia admitted insurers (licensed to do business in Califoria) with
a current A.M. Best's rating of no less than A-VIl, however, if no California admitied insurance
company provides the required insurance, it is acceptable to provide the required insurance through a
United States domiciled carrier that meets the required Best's rating and that is listed on the current
List of Approved Surplus Line Insurers (LASLI) maintained by the California Department of Insurance.

—_—— = e — Y a3
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Claims Made Policies

If any of the reguired policies provide coverage on a claims-made basis:

1. The Retfroactive Date must be shown and must be before the date of the contract or the beginning
of contract work,

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form
with a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended
reporting” coverage for a minimum of five (5) years after completion of contract work.

Verification of Coverage .
Consultant shall furnish the County with a copy of the policy declaration and endorsement page(s),
original certificates and amendatory endorsements or copies of the applicable policy language
effecting coverage required by this clause. All certificates and endorsements are to be received
and approved by the County before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Consultant's obligation to provide them.
The County reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time.

Subcontractors

Consultant shall require and verify that all subcontractors maintain insurance meeting afl the
requirements stated herein, and Consuitant shall ensure that County is an additiona! insured on
insurance required from subcontractors.

Special Risks or Circumstances
County reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.

Insurance Limits .

The limits of insurance described herein shall not limit the liability of the Consultant and Consultant's
officers, employees, agents, representatives or subcontractors. Consultant's obligation to defend,
indemnify and hold the County, its officers, officials, employees, agents and volunteers hammless
under the provisions of this paragraph is not limited to or restricted by any requirement in the
Agreement for Consultant to procure and maintain a policy of insurance.

[SIGNATURES SET FORTH ON THE FOLLOWING PAGE]

= |
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Exempt from Auto — | will not utilize a vehicle in the performance of my work with the County.
Exempt from WC — | am exempt fram providing workers’ compensation coverage as’
required under section 1861 and 3700 of the California Labor Code,
| acknowledge the insurance requirements listed above.
Print Name: ___ ate:__ -
Signature; ______ ate; -

Vendor Name: __

Far CEQ-Risk Management Division use only

Exception;

Approved by CEQ-Risk Management Division: Date:

Professional Services 2017
Page 4



EXHIBIT C

CONSULTANTS FEE SCHEDULE

Professional Services Agreement Form

(Rev. 2.17.17 AMD})













b & -
tstudios y Proyectos para
Infraestruciura def Transpartz

Novermber 13th, 2017
COT/SEMIC/BBv2 1T
Subject: Data Collection Stanislaus

ERIN FERGUSON
Kittelson and Associates

Present

Regarding the quotation for the Base Data Collection in the RFP "SYSTEMIC
SAFETY ANALYSIS REPORT PROGRAM (SSARP)” at Stanisiaus County, CA,,
please find the following quoted scope:

Data Coilection

SEMIC will be in charge of the following points according to the RFP*3.2 DATA
" COLLECTION AND STORAGE:

1. ‘Sample Base Data Collaction Requirements:

a.

Roadway Geometrice and Features: Lane Width, Shoulder
Widths, Length of Horizontal curves, Radius of curves,
Superelevation Variance, Grade 9%, Driveway Densily, elc...
according to the elements classified as REQUIRED in the MIRE
Report. .
Intersection Geometrics and Features: Intersection Skew Angle,
Number of Lanes, Type of Control, Step Ahead Presence, Flashing
Beacon Presence.

Other Features: Roadway Llighting Type/Presence, Hazard
Ratings.

Pavement Condition {existing data in County Geodatabase)
Sidewalk Presence/Width, Curbk Presence/Type.

Median Barrier Presence/Type.

Roadside Clear Zone Width.



h. Terrain Type.

i. Edgeline and Centerline Presence.

j- Flashing Beacon Presence {Intersections).

k. Intersection Warning Presence {Intersections, ie... Stop Ahead).

| Addifional Safety Flags for system utilization, inciuding Potential
horiiontal or vertical Sight Obstructions.

Optional Tasks 1: Urban Local Roadway/Intersection Data Collection, Collect
base data for remaining urban, local “roadways. (156 centerline miles,

approximately 312 lane miles).

Optional Task 2: Collect Pavement Distress Data. Data will be collected with
roadway inventory concurrently for efficiency (1,510 Centertine miles), with a
Laser Crack Measurement System (LCMS),

. Acceording to the MIRE Report, the only elements that SEMIC will not be
responsible of the collection of the element 25 "Surface Friction®. Due to for the
callection of these values another equipment is required and also it is catalogued
as not REQUIRED in the summary.

Deliveries to Quality Counts

Data bases as a result of data collection and coding of the elements/features
mentioned on the MIRE Report as REQUIRED. These data bases will be in
format of, SHAPE, KML orfand CSV.

Special request tasks

If needed, a physical server for storage of all the raw data collected wil! be
offered te the Department of Public Works of Stanislaus. This server will have a2

special tooi to view the images collected. The technical specifications of the



server are the foilowing:
e

bkd W
Eehudias y Proyectcs rera
Iiraesinuclum ot Transporte ___Synology Disk Station DS3018xs - NAS server
Specifications

- :  GENERAL
Max Supported Capacity |60TB
Manufacturer Synology

EXPANSION / CONNECTIVITY

3x USB3.0
Interfaces
4 x Ethemet 1000Base-T - RJ-45
Nominal Voltage AC120/230V
Frequency Required 50/60 Hz

(JRA

Max Supported Capacity |60 7B
Network Storage Type  |NAS server
ISCSI support ISCSst

Processors installed 1 x intel Pentium D1508 2.2 GHz
8GB {installed) /32 GB

RAM Installed {supported) - DDR4
Max Supported Gty 1
Number of Cores Dual-Core

__ STORAGE CONTROLLER

JBOD, RAID D, RAID 1, RAID 10,
RAID 5, RAID 6, RAID F1
Interface Type Serial ATA-600

RAID Level




LA Remote Management
Estudios y Praec!ns para
Inlraestructura del Transporte Protocol

SNMP, SSH, Telnet

Network / Transport
Protocol

FTP, LZTP, NFS, PPTP, SMB

Features

FTP server, VPN Server,
hardware encryption, wake on
LAN (WOL})

Data Link Protocol

Ethernet, Fast Ethernet, Gigabit
Ethernet

Host Connectivity {for
SD}

Gigabit Ethemet

Network Services
Compatibility

Apple File Protocal (AFP),
Calendaring Extensions to
WebDAV {CalDAV), Web-based
Distributed Authoring and
Versioning (WebDAV)

- PROCESSCR

Type Pentium

Installed Qty 1
Clock Speed 2.2 GHz

Number of Cores Dual-Core

Processor Number 01508

Manufacturer Intel

Max Turbo Speed 2.6GHz

Installed Size 8GB

Max Supported Size

32GB

Technology

DDR4 SDRAM

DIMENSIONS & WEIGHT

Width 11.1in
Depth 9.6in
Height 6.5in
Weight 11.461bs

Also, a road test of data collection and data processing will be offered by SEMIC
which consider one week of road data coflection and the time of data processing




YN
| lE.-itur.;'it.ﬂ;ty Prr‘;y:c%os para
niracstructur del Transparte -
P Price

to present a sample of special attributes coilected.

The price for this scope of the project will be separated in the following points:

ACHvily Ut

1 | Sample Base Data Mile*
Collection

Requirements

Quaniny

1356

$102.4

$138.854.4

2 | Optional Task 1 Mile* 158 $88.4 $13,790.4

3 | Optional Task 2 Mile* 1510 $1.81 $2,431.1

4 | Physical server Pack 1 $16,200.0 $16,200.0

5 | Road test of data | (week 1 $13,800.00 | $13,800.0
collection sample}

*Centerfine miles

Deliver Time

Starting from the date of data coilaction of information shared with SEMIC,
the delivery time of the results of the data collection will be of 5 months, from

January 2018 -~ June 2018, according to the RFP,

Payment Conditions.

The payment schedule is desirable to be attached to the Coniract times and

conditions.

Sincerely,

SEMIC, S.A.de C.V

ing. Raul Orozco Montero
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"EXHIBIT E"

SOFTWARE DEVELOPMENT ADDENDUM TO THE PROFESSIONAL DESIGN SERVICES
AGREEMNT

RECITALS

WHEREAS, County desires to engage Consultant (Developer) to develop, create, test and deliver as a
work made for hire a certain computer program and printed material for the Systemic Safety Analysis
Reporting Program (the "System'); and

WHEREAS, the Developer is specially trained, experienced and competent to perform and has agreed to
provide such services;

NOW, THEREFORE, County and Developer, intending to be legally bound, hereby agree as follows:

TERMS AND CONDITIONS
1. DEFINITIONS

When used in this Agreement and in the Scope of Work made a part of this Apreement, the terms
listed below shall have the following meanings:

1.1 Code - shall mean computer programming code. Ifnot otherwise specified, Code shall include both
Object Code and Source Code. Code shall include any Maintenance Modifications or Basic Enhancements
thereto created by Developer from time to time, and shall include Major Enhancements thereto when added
to the Code in connection with the Scope of Work or any other agreement and scope of work between the
parties.

{a) Object Code - shall mean the machine-readable form of the Code.

(b) Source Code - shall mean the human-readable form of the Code and related system documentation,
including all cominents and any Code required in the operation of the system.
. .

1.2 Deliverables - shall mean the deliverables as defined in applicable contract documents, including
without limitation, the project Request for Proposal {"RFF"), the Developer's proposal or scope of work, and
any successive documents, including all Code, Documentation and other materials developed for or
delivered to County by Developer under this Agreement.

1.3 Derivative Work - shall mean a work which is based upon one or more preexisting works, such asa
revision, modification, translation, abridgement, condensation, expansion, or any other form in which such
preexisting works may be recast, transformed, or adapted, and which, if prepared without authorization of the
owner of the copyright in such preexisting work, would constitute a copyright infringement. For purposes
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hereof, a Derivative Work shall also include any compilation that incorporates such a preexisting work,

1.4 Pocumentation - shall mean user documentation, whether hard copy of electronic, and other
materials that relate to particular Code, including materials useful for design (for example, logic manuals,
flow charts, and principles of operation), Documentation shall include any Mamtenance Modifications or
Basic Enhancements thereto created by Developer from time to time, and shall include Major Enhancemcnts
thereto when added to the Documentation in connection with the Scope of Work or any other agreement and
scope of work between the parties,

1.5 Enhancements - shall mean changes or additions, other than Maintenance Modifications, to Code
and relaied Documentation, including all new releases, that improve functions, add new functions, or
significantly improve performance by changes in system design or coding,

{a) Basic Enhancements - shall mean any Enhancement that is not 2 Major Enhancement.

(b) Major Enhancements - shall mean changes or additions to Code and related Documentation that (1) have
a value and utility separate from the use of the Code and Documentation, (2) as a practical matter, may be
priced and offered separately from the Code and Documentation, and (3) are not made available to any of
Developer's customers without separate charge,

1.6 Emor - shall mean any error, problem, or defect resulting from (1} an incorrect functioning of Code,
or (2) an incorrect or incomplete statement or diagram in Documentation, if such error, problem or defect
renders the Code inoperable, causes the Code to fail to meet the specifications thereof, causes the
Documentation to be inaccurate or incomplete in any matenal respect, causes incorrect results, or causes
incorrect functions to occur when any such materials are used,

1.7 Maintenance Modifications - shall mean any modifications or revisions, other than Enhancements, to
Code or Documentation that correct Errors, support new releases of the operating systems with which the
Code 1s designed to operate, support new input/output {2/0) devices, or provide other mcidental updates and
corrections,

1.8 Project Schedule - shall mean the project schedule, which is attached to this Agreement and which
may be revised from time to time upon submittal by the Developer and approval by the County,

1.9 Scope of Work - shall mean and collectively include (a) Exhibit A2: Consultant's Response
including a Detail Scope of Services, (b) the most recent Project Schedule submitted by the Developer and
approved by the County, and (c} any change requests approved by the parties in accordance with the
provisions of this Agreement; all of which are incorporated into this Agreement by this reference.

1.10 Project Manager - shall mean the person designated by each respective party who shall be pimanly
responsible for all administrative matters related to this Agreement for that party.

2. SOFTWARE DEVELOPMENT

2.1 Dehivery and Acceptance. Developer shall deliver all Deliverables, upon completion, to County's
Project Manager for testing and acceptance. For ¢ach individual Deliverable or group of linked Deliverables
identified by tasks, the County shall determine if the deliverable conforms to the specifications and
performance standards set forth in the Scope of Work or has any Errors. The Developer shall use reasonable
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efforl to correct any such nonconformance and redeliver the Deliverable to the County as soon as feasible.
Upon delivery and acceptance of the final individual Deliverable, acceptance testing shall be performed on
the System as a whole in order to determine whether the integration of the Deliverables and any necessary
equipment meets the specifications for the system set forth in the RFP, scope of work, or proposal accepted
by the County, and operates with internal consistency. Upon satisfactory completion of acceptance testing
afier delivery of the Deliverables in final form, the County shall issue to Developer written notice of
acceptance pertaining to such Deliverables. The Deliverables shall be deeined to have been accepted by the
County if the County does not notify the Developer within 30 days after delivery of the Deliverables in final
form tbat the Deliverables do not conform to the specifications and performance standards set forth in the
Scope of Work or has any Ermors.

3. REPORTS

3.1 Task Reporting. Developer agrees to provide to County at least monthly a writien report of the
progress of the work required under Scope of Work, any anticipated problems (resolved or unresolved), and
any indication of delay in fixed or tentative schedules, As these reporis may be needed from time to time on
a weekly basis, Developer further agrees to provide weekly reporis to the County upon request.

3.2 Bug / Issue Reporting Develaper agrees to provide to County at least mounthly an electronic export of
all bugs and issues generated by the SSARP project in a mutually agreed upon format.

4, OWNERSHIF AND RIGHTS

4.1 Ownership of Work Praduct by County. All items contributing to and involved in the Deliverables
{i.e., the design, source code and all documentation) shall be owned by County and sball be considcred a
work made for hire by Developer for County. County shall own all United States and international copyrights
in the Deliverables, including the intellectual property rights; provided however, the County shall not have
any ownership rights to source code of pre-existing works or software that are independently developed by
the Developer or others, but the County shall have a perpetual license for use of such pre-existing work as
part of the Deliverables. Developer agrees to assign to the County all Deliverables developed under this
contract.

As used in this section, software design does not mclude ideas, processes or functions, including
method of operation, that are part of common use, obvious and pre-determined by the environment, or
dictated by the idea itself. The County does not have or retain intellectual property rights in non-application
specific libraries or routines incorporated in the software design.

4.2 Pre-existing Works, The parties intend to protect the intellectual property nights of the Developer or
others in pre-existing works that are integrated with the Deliverables, and to protect the County's intellectual
property rights in the Deliverables that may include pre-existing works inteprated with the Deliverable. In
accordance with that intent, the parties agree to all of the following provisions.

(a) Prior to integration of any pre-existing work in any Deliverable, the Developer shall notify the County in
writing of the Developer's intent to use pre-existing works developed by the Developer or others
independently of work performed for the County.

{b) The Developer sball obtam for the benefit of the County, the right and license to use, execute, display,

perform, and distribute intemally or externally, the pre-existing work as an integral part of the Dehiverables.
The county recoguizes that Deliverables may include open source and freeware software, which has its own
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license that makes it freely available. (c) The County may convey, license, sell or otherwise trapsfer its
wtellectual property rights in the Dcliverables, but any such transfer shall not include any rights to
pre-existing works integrated with the Deliverable for any commerctal purpose except upon prior written
approval from or agreement with the Developer or other person or entity that holds ntellectual property
rights for such pre-existing work. For purposes of this section, a "commercial purpose" does not include the
conveyance, license, sale or other type of transfer by the County to another governmental organization or
entity for its own use, whether or not such transfer includes consideration of any kind, including money.

{(d} The Developer may convey, license, sell or ofherwise transfer its intellectual property rights in any
pre-cxisting work that 1s integrated with the Deliverables, provided such transfer does not interfere or
adversely affect the County's right to use the pre-existing work as an integral part of the Deliverables,

4.3 Patent License. In addition, and except as limiuted by Section 6.2 berein, Developer hereby grants to
County, and its successors and assigns, the royaltyfree, nonexclusive right and license under any patents
owned by Developer, or with respect to which Developer has a night to grant such rights and licenses, to the
extent required by County to exploit the Deliverables and to exercise its full nghts in the Deliverables,
including (without limitation) the right to make, use and sell products and services based on or incorporating
such Deliverables.

4.4 Avoidance of Infringement. In performing services under this Agreement, Developer agrees to avoid
designing or developing any items that infringe one or more patents or other intellectual property nights of
any third party. If Developer becomes aware of any such possible infringement in the course of performing
work under this Agreement, Developer shall immediately notify County in writing.

5. REPRESENTATIONS AND WARRANTIES

Developer makes the following representations and warranties for the benefit of County, as a present
and ongoipg affirmation of facts in existence at all ttmes when this Agreement is in effect:

5.1 No Conflict. Developer represents and warrants that it has no interest and shall not acquire any
mterest direct or indirect which would conflict or interfere in any manner or degree with the performance of
the work and services under this Agreement.

5.2 Owmnership Rights, Developer represents and warrants that () except as provided in Section 6 hereof
with respect to ceriain identified preexisting works licensed to County, it has and will have full and sufficient
night to assign or grant the rights and/or licenses granted in the Deliverables pursuant to this Agreement, and
(b) all Deliverables, including all any preexisting works addressed in Section 6 hereof, do not and will not
infringe any patent, copyright, trademark or other intellectual property rights (including trade secrets),
privacy or stmilar rights of any third party, nor bas any claim {(whether or not embodied in an action, past or
present} of such infningement been threatened or asserted, or is such a claim pending, against Developer (or,
insofar as Developer is aware, any entity from which Developer has obtained such rights).

5.3 Conformity, Perfonmance and Compliance. Developer represents and warrants (a) that all
Deliverables shall be prepared in a workmanlike manner and with professional diligence and skill; (b) that all
Deliverables will function on the machines and with operating systems for which they are designed; {c) that
all Deliverables will conform to the specifications and functions set forth in the Scope of Work, and to the
performance standards set forth in the RFP, if any, and (d} that Developer will perform all work under this
Agreement in compliance with applicable law,
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5.4 Anti-Virus. Developer represents and warrants that (a) to the best of Developer's knowledge there is
no virus, worm or other dcgenerative compuier program in the Developer's computer system used to develop
the software and Deliverables under this Agreement; (b) Developer has used its best efforts through its
quality assurance procedures to ensure there are no such viruses; (¢) none of the Deliverables, nor the
System, shall contain any cmbedded device or code, such as a time bomb, that intentionally or
unintentionally obstructs or prevents the County from using the software, Deliverables, or the System, nor
will the Developer disahle through remote access or otherwise, the County's use of such sofiware,
Deliverables or the System.

5.5 Reasonable Efforts. The parties agree to use commercially reasonable effort to perform the tasks
assigned and to complete the work specified in the Scope of Work. All services will be rendered mn a
workmanlike manner by personnel having a level of skill commensurate with their responsibilities.

5.6 Limited Warranty. Afler acceptance of the Deliverables, Developer warrants for a period of one
business cycle {(operational or reporting) for each Deliverable, not to exceed one year but not less than
90-days, that the Deliverables, when mtegrated with the System and operated on the County's computer
network, will perform substantially in accordance witb the detailed design specifications established for
the Deliverables in a Scope of Work. Developer does not warrant that the Deliverables will be ervor free
in all circumstances, In the event of any defect or error covered by such warranty, County agrees to
provide Developer with sufficient detail to allow Developer to reproduce the defect or error. If
Developer is notified within the warranty period of any defect or error in the Deliverables covered by
such warranty, Developer will correct such error or defect at the contract rate, However, Developer is not
responsible for any defect or error not reported during the warmanty period or for any defect or error in
Deliverables that County has altered, misused, or damaged. Developer is not responsible for any defect
or error in Deliverables except as delivered for use with intzral County SSARP system. Specifically,
developer is not responsible for any defect or error in Deliverables used for any non- County use, any
commercial purpose, or any use involving conveyance, license, sale or other type of transfer of
Decliverables by the County to another governmental organization or entity for its own nse, whether or
not such transfer includes consideration of any kind, including money. FOLLOWING EXPIRATION
OF THE WARRANTY PERIOD, DEVELOPER SHALL HAVE NO LIABILITY FOR THE
DELIVERABLES OR ANY SERVICES PROVIDED, INCLUDING ANY LIABILITY FOR
NEGLIGENCE; AND, EXCEPT AS PROVIDED IN THIS SECTION, DEVELOPER
SPECIFICALLY DISCLAIMS ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

6. LIABILITY

6.1 Indemnity. ‘Except as otherwise specified or limited in this Agreement, Developer shall indemnify,
hold harmiess and defend the County and its agents, officers and employees from and against all claims,
damages, losses, judgments, liabilities, expenses and other costs, including litigation costs and attorneys'
fees, arising out of, resulting from, or in connection with the performance of this Agreement by the
Developer or Developer's officers, employees, agents, representatives or subcontractors and resulting in or
attributable to personal mjury, death, or damage or destruction to tangible or intangble property, including
the loss of use. Notwithstanding the foregoing, Developer's obligation to indemnify the County and its
agents, officers and employees for any judgment, decree or arbitration award shall extend only to the
perceniage of negligence or respoasibility of the Developer in contributing to such claim, damage, loss and
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expense, and only for uses involving intemal County SSARP systems

6.2 Infingement of Intellectual Property Rights. If a third party claims that the Deliverables infringe any
patent, copyright, or trade secret, Developer will defend County against that claim at Developer’s expense
and pay all damages that a court finally awards. If such a claim i1s made or appears possible, Developer may,
at its option, secure for County the right to continuc to use the Deliverables, modify or replace them so they
are non-infringing, or, if neither of the foregoing options is available in Developer's judgment, require
County to return the Modifications for a credit equal to charges paid for the design and development of the
Modifications. However, Developer shall have no obligation to defend the County, or to pay any such costs,
damages, and attorney fees for any claim based upon the combination, operation, or use of Deliverables with
any programs or data not supplied by Developer if such infringement would bave becn avoided by the
combination, operation, or nse of Deliverables without such particular programs or data. Developer shall
have no obligation to defend the County, or to pay any such costs, damages, and attorney fees for any claim
based upon the use of Deliverables other than on internal County SSARP systems.

THIS SECTION 6.2 STATES DEVELOPER'S ENTIRE OBLIGATION TO COUNTY WITH
RESPECT TO ANY CLAIM OF INFRINGEMENT.

6.3 Breach of Dcveloper Warranties. Developer hereby agrees to indemnify and defend the County
against any claims relating to any material breach of Developer warranties under Section 8 of this
Agreement, or based on material failure by Developer to perform its maintenance and support ohligations
under this Agreement, and Developer shall pay all costs, damages, and attorney fees ansing from or in
connection with any such claim; provided however, Developer's liability related to a single incident shall not
exceed the amount of insurance required in Exhibit B of this Agreement.

THIS SECT jON 6.3 STATES DEVELOPER'S ENTIRE OBLIGATION TO COUNTY WITH
RESPECT TO ANY CLAIM OF FOR BREACH OF DEVELOPER'S WARRANTIES,

6.4 Conditions to Indemnification: The foregoing indemnities are conditioned on {1) prompt written
natice of any claim or proceeding subject to indemnity; (2) reasonable cooperation by the indemnified party
in the defense and settlement of such claim at the expense of the indemnifying parly; and (3) prior wriiten
approval by the indemnifying party of any settlement, which approval shall not be unreasonably withheld.

7. DISPUTES AND CLAIMS FOR ADDITIONAL COMPENSATION.

7.1 General Dispute. All disputes, except for claims related to compcnsation and except as otherwise
provided in this Agreement, shall be decided by the County's Project Manager, which decision shall be final
and conclusive uniess, within fourteen {14) ealendar days from the date of receipt of such copy, the
Developer mails or otherwise delivers a written appeal to the County Chief Information Officer ("CIO") who
shall issue a wnitten decision and mail or otherwise fumish a copy thereof to the Developer. The decision of
the CIO shall be final and conclusive unless determined by a court of competent jurisdiction to bave been
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not
supported by substantial evidence.

7.2 Compensation Disputes. The Developer shall not be entitled to the payment of any additional
compensation for any act, or failure to act, by the Developer or the County, unless the Developer has given to

Addendum 2



the County due written notice of claim. It is the intention of this provision that differences between the parties
arismp under and by virtue of this Agreement be brought 10 the attention of the County at the earliest possible
time in order that such matters be setiled, if possible, or other appropriate action promptly taken,

The written notice of claim shall be submiitted to the Project Manager within fourteen (14) calendar days
after the happening of the event, thing, occurrence, or other cause, giving rise to the potential claim, and shall
set forth the reasons for which the Developer believes additional compensation will or may be due and the
nature of the costs involved. Claims filed by the Developer shall be in sufficient detail to enable the County
to ascertain the basis and amount of said claims, Failure to submit such information and details to the County
will be sufficient cause for denying the claim.

The written notice of claim, and all records and information submitted in support of such claim, shall be
submitted under the California False Claims Act (Gov. Code, §§ 12650 <12655), and shall certify under
penalty of pefjury that the claim for the additional compensation and time, if any, is a true statement of the
actual costs mcurred and time sought, and is filly documented and supported or capable of heing fully
documented and supported under the Agreement between the parties. Failure to submit the notanzed
certificate will be sufficient cause for denying the claim.

8. MISCELLANEQUS

8.1 Waiver. Waiver of any default by either party to this Agreement shall not be deemed to be waiver of
any suhsequent defanlt. Waiver or breach of any provision of this Agreement shall not be deemed to be a
waiver of any other or subsequent breach, and shall not be consirued to be a modification of the terms of this
Agreement unless this Agreement is modified as provided below.

8.2 Advice of Attomey. Each party warrants and represents that in executing this Agreement, it has
received independent legal advice from its attorneys or the opportunity to seck such advice.
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