THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT: Planning and Community Development BOARD AGENDA: 9:05 A M.
AGENDA DATE: December 12, 2017

SUBJECT:

Public Hearing to Consider the Planning Commission’s Recommendation for Approval
of Use Permit Application No. PLN2017-0059, Ag-Air, Inc., Located at 5420 Dodds
Road, on the South Side of Dodds Road, West of 26 Mile Road, Near the Community of
Valley Home and the City of Oakdale, and Adoption of a Negative Declaration

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2017-698
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3) Approved as amended

4) Other:
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT: Planning and Community Development BOARD AGENDA:9:05 A.M.
AGENDA DATE: December 12, 2017
CEO CONCURRENCE: 4/5 Vote Required: No
SUBJECT:

Public Hearing to Consider the Planning Commission’s Recommendation for Approval
of Use Permit Application No. PLN2017-0059, Ag-Air, Inc., Located at 5420 Dodds
Road, on the South Side of Dodds Road, West of 26 Mile Road, Near the Community of
Valley Home and the City of Oakdale, and Adoption of a Negative Declaration

STAFF RECOMMENDATION:

1. Conduct a public hearing to consider Planning Commission’s recommendation
for approval of Use Permit Application No. PLN2017-0059, Ag-Air, Inc., located
at 5420 Dodds Road, on the south side of Dodds Road, west of 26 Mile Road,
near the Community of Valley Home and the City of Oakdale.

2. Adopt the Negative Declaration pursuant to CEQA Guidelines Section 15074(b),
by finding that on the basis of the whole record, including the Initial Study and
any comments received, that there is no substantial evidence the project will
have a significant effect on the environment and that the Negative Declaration
reflects Stanislaus County’s independent judgment and analysis.

3. Order the filing of a Notice of Determination with the Stanislaus County Clerk-
Recorder pursuant to Public Resources Code Section 21152 and CEQA
Guidelines Section 15075.

4. Find that;

(a) The establishment of the airport is consistent with the general plan,
consistent with any adopted county policies and will not, under the
circumstances of the particular case, be detrimental to the health, safety,
and general welfare of persons residing or working in the neighborhood of
the use and that it will not be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the county.

(b) The use will not significantly compromise the long-term productive
agricultural capability of the subject contracted parcel or parcels or on
other contracted lands in the A-2 zoning district.

(c) The use will not significantly displace or impair current or reasonably
foreseeable agricultural operations on the subject contracted parcel or
parcels may be deemed compatible if they relate directly to the production
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of commercial agricultural product on the subject contracted parcel or
parcels or neighboring lands, including activities such as harvesting,
processing, or shipping.

(d)  The use will not result in the significant removal of adjacent contracted
land from agricultural or open-space use.

(e) The project will increase activities in and around the project area and
increase demands for roads and services thereby requiring dedication and
improvements.

5. Approve Use Permit Application No. PLN2017-0059 — Ag-Air, Inc., subject to the
attached Amended Conditions of Approval.

DISCUSSION:

This is a request to establish a crop dusting business and private heliport on a 49.97
acre parcel in the A-2-40 zoning district. A maximum of two helicopters are proposed to
be stored in an existing 6,434 square foot agricultural storage building. A 5,445 square
foot concrete landing pad (helipad) will be located on the west side of the agricultural
storage building. Equipment associated with the business, stored on-site, includes two
helicopters, two nurse trucks (California Class “C” 2000 gallon water tender mix trucks,
classified as agricultural support vehicles), a small 400 gallon mix trailer, a pick-up
truck, and two forklifts. General maintenance and minor repairs on equipment
associated with the business will be conducted in the agricultural storage building. All
fueling will be done off-site. The operation will employ a total of two pilots and one
seasonal employee. The operation serves farms in: Stanislaus, San Joaquin, Merced,
Calaveras, Tuolumne, and Sacramento Counties. On average, the business operates
100-150 days per year, which includes a maximum of 2-3 spray jobs per day, and one
to two flights to and from the project site per day.

The project site is located within the A-2 (General Agriculture) zoning district which
requires Board of Supervisors approval of a use permit for establishment of a private or
public airport facility. On March 6, 1984, the Board of Supervisors approved “Policies
for the Siting of New Airports, Agricultural Service Airports, and Temporary Agricultural
Service Airports” which have been incorporated into the Safety Element of the General
Plan. Goal 2, Policy 10 of the Safety Element requires that new airports meet the
requirements set forth in Appendix V-A and that easements be required to be recorded
to restrict development within the safety buffer zones required by Appendix V-A on
neighboring properties as a condition of approval.

A proposed airport/helipad may be approved if it's found to be consistent with the
following guidelines, as reflected in Appendix V-A, of the Safety Element of the General
Plan:

1. Provide a clear zone for a distance of 200 feet from the end of the runway.
The clear zone shall start at the ends of the runway and at a point 200 feet
from the end of the runway be three times the width of the runway.
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2. Be no closer to any neighboring dwelling, barn, shop, poultry building, or
similar agricultural structure than: (a) 1,000 feet from the ends of the
runway, or (b) 500 feet to the sides of the runway. This shall not be
construed so as to prohibit the owner of any airport from having their own
dwelling(s), shop(s), poultry building(s), or similar agricultural structure(s)
within this area.

3. Be located so that air or surface traffic shall not constitute a nuisance or
danger to neighboring property, farms, dwellings, or structures.

4, Show that adequate controls or measures will be taken to prevent
offensive dust, noise, vibrations, or bright lights.

5. Obtain when necessary approval of the California Department of
Transportation Division of Aeronautics and the Federal Auviation
Administration prior to the issuance of the use permit.

As Appendix V-A does not specify different standards for a heliport; the more restrictive
1,000 foot standard was originally applied to the project. However, after consulting with
Mead & Hunt, a consultant with expertise in aviation issues and the County’s consultant
for the 2016 Airport Land Use Compatibility Plan Update, to evaluate the condition
requiring a 1,000-foot avigation easement, it was determined that the 1,000 foot
requirement was specific to airplanes and airports with runways, not helicopters and
heliports, which have different spatial requirements for take-off and landing. Mead &
Hunt provided input that utilizing the helicopter protection zone standards included in
the Federal Aviation Administration (FAA) Advisory Circular on Helicopter Design would
be more appropriate for a helipad, which requires a minimum distance of 280 feet on all
sides from any helipad where the area is maintained clear of any objects or activities.

An overview of the design standards required for a heliport is provided in Attachment 2
— November 2, 2017, Planning Commission Memo. The projects conditions of approval
have been amended to reflect the need to maintain a 280-foot Helicopter Protection
Zone (HPA), in accordance with the FFA design standards (Condition of Approval No.
11).

In terms of preventing offensive dust, noise, vibrations, or bright lights, the applicant has
stated that all flight activity will take place between dawn and dusk and will accordingly,
not require any additional lighting which will limit any potential impacts from light spillage
onto adjacent properties. The proposed concrete helipad will assist in minimizing dust
and vibrations during take offs and landings. The Environmental Noise Assessment
prepared for this project dated July 9, 2017, conducted by Saxelby Acoustics, indicated
that the proposed helipad is located 2,000 plus feet away from the nearest residence
and would not exceed the noise level standards of the State of California (65 dB CNEL)
or Stanislaus County (60 dB CNEL).

Considering the project as proposed, including the extensive distance between the
proposed helipad from any surrounding structures, as well as the noise assessment
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results, this project does not seem likely to constitute a nuisance or danger to
neighboring properties, farms, dwellings, or structures. Accordingly, staff believes that
the proposed project meets the airport siting standards of the Safety Element of the
General Plan.

The Planning Commission considered this item at a public hearing on November 2,
2017, and on a 8-0 vote, recommended the Board of Supervisors approve the request
as proposed, including amended conditions of approval. The applicant spoke in favor of
the project and no one spoke against the project. The Planning Commission asked
whether repairs or helicopter washing will be permitted to take place on-site. Staff
clarified that the conditions of approval limit repairs to minor repairs and to no washing
on-site, as required by the Department of Environmental Resources. The applicant
clarified that only the windshields are washed on-site and that the helicopters are dry
washed only on-site.

Since the Planning Commission hearing, the Department of Public Works has identified
several conditions of approval which were included in their original project response
letter, but not included in the final conditions of approval considered by the Planning
Commission. At the request of Public Works, the conditions of approval being
presented to the Board of Supervisors have been amended to reflect their original
response letter. Amended Conditions of Approval are included as Attachment 1 and the
new conditions requested by the Department of Public Works (Nos. 28-30) are reflected
in bold text. The applicant has reviewed the Amended Conditions of Approval and is in
agreement with the proposed amendments.

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was
circulated to all interested parties and responsible agencies for review and comment
and no significant issues were raised. A Negative Declaration has been prepared for
approval as the project will not have a significant effect on the environment.

POLICY ISSUE:

In order to consider a new private or public airport in the A-2 zoning district, the Board of
Supervisors must hold a public hearing. Additionally, in order to approve a new airport
in the A-2 zoning district, it must be found to be consistent with the General Plan,
consistent with any adopted county policies, and will not, under the circumstances of the
particular case, be detrimental to the health, safety, and general welfare of persons
residing or working in the neighborhood of the use and that it will not be detrimental or
injurious to property and improvements in the neighborhood or to the general welfare of
the county.

FISCAL IMPACT:
Costs associated with processing the application, setting the public hearing, publishing

of required notices, and conducting the hearing has been covered by the application fee
for the project.
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BOARD OF SUPERVISORS’ PRIORITY:

Approval of this action supports the Board of Supervisor’s priority of A Well Planned
Infrastructure and A Strong Local Economy by providing a land use determination
consistent with the overall goals and policies of the Stanislaus County General Plan.

STAFFING IMPACT:

Planning and Community Development Department staff is responsible for reviewing all
applications, preparing all reports, and attending meetings associated with the proposed
Rezone application.

CONTACT PERSON:

Angela Freitas, Planning and Community Development Director
Telephone: (209) 525-6330
ATTACHMENT(S):

1. Amended Conditions of Approval
2. November 2, 2017, Planning Commission Memo
3. Planning Commission Minutes, November 2, 2017 - Excerpt
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ATTACHMENT 1

DECEMBER 12, 2017, AMENDED VERSION FOR BOARD OF SUPERVISORS
CONSIDERATION, WITH CONDITIONS OF APPROVAL NOS. 28-30 ADDED

As Amended by the Planning Commission
November 2, 2017

NOTE: Approval of this application is valid only if the following conditions are met. This permit shall
expire unless activated within 18 months of the date of approval. In order to activate the permit, it
must be signed by the applicant and one of the following actions must occur: (a) a valid building
permit must be obtained to construct the necessary structures and appurtenances; or, (b) the
property must be used for the purpose for which the permit is granted. (Stanislaus County
Ordinance 21.104.030)

CONDITIONS OF APPROVAL

USE PERMIT APPLICATION NO. PLN 2017-0059
AG-AIR, INC.

Department of Planning and Community Development

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances. As identified in the
application and project related information, there shall be a maximum of two helicopters on-
site. Any expansion or modification may be subject to further discretionary actions.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,2017),
the applicant is required to pay a California Department of Fish and Wildlife (formerly the
Department of Fish and Game) fee at the time of filing a “Notice of Determination.” Within
five (5) days of approval of this project by the Planning Commission or Board of Supervisors,
the applicant shall submit to the Department of Planning and Community Development a
check for $2,273.25, made payable to Stanislaus County, for the payment of California
Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/property owner is required to defend, indemnify, or hold harmless the County,
its officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

5. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect. This shall include, but not be limited to, the use of
shielded light fixtures to prevent skyglow (light spilling into the night sky) and the installation
of shielded fixtures to prevent light trespass (glare and spill light that shines onto neighboring
properties).



UP PLN2017-0059 As Amended by the Planning Commission
Conditions of Approval November 2, 2017
November 2, 2017
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6.

10.

11.

12.

During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted. Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist. The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.

Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SUVAPCD.

The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and California
Department of Fish and Game to determine if any special status plant or animal species are
present on the project site, and shall be responsible for obtaining all appropriate permits or
authorizations from these agencies, if necessary.

The applicant-and/erproperty owner shall be required to receive approval from the FAA prior
to conducting any flight activity. A Notice of Landing Proposal shall be submitted to FAA and
a written response from FAA shall be forwarded to the Planning Department for review prior
to conducting any flight activity. If it is determined that the airport is exempt from FAA
permitting, provide documentation showing that the airport is exempt to the Stanislaus
County Department of Planning and Community Development.

RHer—te—eendHeHﬂg—any—mgh{—aemA%y—tThe appllcant/property owner shall —must—presem

eaqendmgmalntaln a 2804—9@9 fooeet Hellcopter Protectlon Zone (HPZ), in accordance
with Federal Avratron Admrnrstratlon design standards for helicopters, from aII sides of

the hellpad

A

Sa#e%y—Elemem—Stan@aus—Geumy—General—Plan No addltlonal structures or any

hazardous materials, including fuel, may be located within the HPZ.

Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

Department of Public Works




UP PLN2017-0059 As Amended by the Planning Commission

Conditions of Approval November 2, 2017
November 2, 2017
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16. Within-6-months-ofthe-approvalefthe use-permitaPrior to issuance of a building permit,
or prior to any grading on the property, a grading, drainage, and erosion/sediment control
plan for the project site shall be submitted to Public Works for review and approval. The
grading and drainage plan shall include the following information:

e The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

e The plan shall comply with the current State of California National Pollutant
Discharge Elimination System (NPDES) General Construction Permit. A Waste
Discharger Identification Number and a copy of the Notice of Intent and the project’s
Stormwater Pollution Prevention Plan shall be provided prior to the approval of the
Plan, if applicable.

e The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for the plan review of the grading plan.

e The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for all on-site inspections. The Public Works inspector
shall be contacted 48 hours prior to the commencement of any grading or drainage
work on-site.

Department of Environmental Resources

19. Any future proposed fixture units within the Agricultural storage building shall connect to a
septic system.
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20. No washing of any equipment, including the helicopters, shall occur on-site.

21. The applicant should contact the Department of Environmental Resources (DER) regarding
appropriate permitting requirements for hazardous materials and/or wastes. Applicant
and/or occupants handling hazardous materials or generating hazardous wastes must notify
DER relative to the following: (California Health & Safety, Division 20)

A Permits for the underground storage of hazardous substances at new or the
modification of an existing tank facility.

B. Requirements for registering as a handler of hazardous materials in the County.

C. Submittal of Hazardous Materials Business information into the California Electronic

Reporting System (CERS) by handlers of materials in excess of 55 gallons, 500
pounds of a hazardous material, or of 200 cubic feet of compressed gas.

D. The handling of acutely hazardous materials may require the preparation of a Risk
Management Prevention Program, which must be implemented prior to operation of
the facility. The list of acutely hazardous materials can be found in SARA, Title lll,
Section §302.

E. Generators of hazardous waste must notify the Department relative to the: (1)
quantities of waste generated; (2) plans for reducing wastes generated; and (3)
proposed waste disposal practices. Generators of hazardous waste must also use
the CERS data base to submit chemical and facility information to DER.

F. Permits for the treatment of hazardous waste on-site will be required from the
hazardous materials division.
G. Medical waste generators must complete and submit a questionnaire to DER for

determination if they are regulated under the Medical Waste Management Act.

Building Permits Division

22. Within 6 months of use permit approval, a Change of Occupancy Permit for the existing
agricultural storage building shall be obtained. The project must conform to the California
Code of Regulations, Title 24 and all applicable impact fees shall be paid.

Stanislaus Consolidated Fire Protection District

23. Within 6 months of use permit approval, a Change of Occupancy Permit for the existing
agricultural storage building shall be submitted to the Stanislaus Consolidated Fire
Protection district for review and approval. The plans shall conform to the provisions of the
California Fire Code, and relevant laws, ordinances, rules, and regulations.

24. All hazardous materials storage, handling, and dispensing shall comply with the provisions
established in the California Fire Code.

25. Fire apparatus access roads shall be provided and maintained in accordance with the
California Fire Code.

San Joaquin Valley Air Pollution Control District

26. The proposed project may be subject to Air District permits. Prior to the start of construction,
the property owner/operator shall contact the District’'s Small Business Assistance Office at
(559) 230-5888 to determine if an Authority to Construct (ATC) is required, or if any other
District rules or permits are required.
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Central Valley Regional Water Quality Control Board

27. Prior to ground disturbance or issuance of a building permit, the Central Valley Regional
Quality Control Board shall be consulted to obtain any necessary permits and to implement
any necessary measures, including but not limited to Construction Storm Water General
Permit, Phase | and Il Municipal Separate Storm Sewer System (MS4) Permits, Industrial
Storm Water General Permit, Clean Water Act Section 404 Permit, Clean Water Act Section
401 Permit (Water Quality Certification), Waste Discharge Requirements, Low or Limited
Threat General NPDES Permit, and any other applicable Regional Water Quality Control
Board permit.

Department of Public Works

28. Prior to the site being used for Ag-Air’s business, an encroachment permit shall be
obtained for an asphalt driveway onto Dodds Road.

e A paved driveway approach shall be installed per Stanislaus County Public
Works Standards and Specification for a Collector Road.

e The existing driveway is located on the South San Joaquin Irrigation District’s
(SSJID) 200 foot canal right-of-way. An easement or agreement shall be
obtained showing that the owner of Ag-Air, Inc., has the right to utilize this
driveway. If this easement or agreement cannot be obtained, a new driveway,
in an approved location, shall be installed within 6 months of the approval of
the use permit.

29. No parking, loading, or unloading of vehicles is permitted within the Dodds Road
right-of-way. The developer shall install or pay for the installation of any off-site signs
and/or markings, as required by Stanislaus County Public Works.

30. Prior to issuance of any building or grading permit for the property, or within 6
months of the approval of the use permit, whichever comes first, an Irrevocable Offer
of Dedication shall be submitted and approved. Dodds Road is classified as a 60-foot
Minor Collector Roadway. The required 2 width of Dodds Road is 30 feet south of the
centerline of the roadway. Currently there is an existing right-of-way of 20 feet on the
south side of the centerline. This means that 10 feet of road right-of-way shall be
dedicated with an Irrevocable Offer of Dedication for the parcel frontage.

*kkkkkkk

Please note: If Conditions of Approval/Development Standards are amended by the Planning
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand corner
of the Conditions of Approval/Development Standards; new wording is in bold, and deleted wording

will have a #re-through-t



ATTACHMENT 2

‘ DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

. 1010 10" Street, Suite 3400, Modesto, CA 95354
' Phone: 209.525.6330 Fax: 209.525.5911

nty

Striving to be the Besi

November 2, 2017

MEMO TO: Stanislaus County Planning Commission

FROM: Department of Planning and Community Development

SUBJECT: USE PERMIT APPLICATION NO. PLN2017-0059 — AG-AIR, INC.
DISCUSSION

Use Permit Application No. PLN2017-0059 — Ag-Air, Inc. was scheduled to be heard by the
Planning Commission on September 21, 2017. The item was continued to the November 2,
2017, Planning Commission meeting, at the request of the applicant, to allow the applicant
additional time to review the Conditions of Approval for the project.

The applicant had questions and concerns regarding the Planning Department’s Condition of
Approval No. 11 requiring a 1,000-foot avigation easement, and the Department of Public
Work’s Condition of Approval No. 13, which required either an easement for the existing
driveway or a new driveway to be constructed on the project site.

Planning Staff coordinated with Mead & Hunt, a consultant with expertise in aviation issues and
the County’s consultant for the 2016 Airport Land Use Compatibility Plan Update, to evaluate
the condition requiring a 1,000-foot avigation easement. Appendix V-A - Airport Siting
Standards of the Safety Element, Stanislaus County General Plan requires airport runways to
include a clear zone for a distance of 200 feet from the end of the runway and be no closer to
any neighboring dwelling, barn, shop, poultry building, or similar agricultural structure than: (a)
1,000 feet from the ends of the runway, or (b) 500 feet to the sides of the runway. This shall not
be construed so as to prohibit the owner of any airport from having their own dwelling(s),
shop(s), poultry building(s), or similar agricultural structure(s) within this area. As Appendix V-A
does not specify different standards for a heliport; the more restrictive 1,000 foot standard was
applied to the project. However, after consulting with Mead & Hunt it was determined that the
1,000 foot requirement was specific to airplanes and airports with runways, not helicopters and
heliports, which have different spatial requirements for take-off and landing. Mead & Hunt
provided input that utilizing the helicopter protection zone standards included in the Federal
Aviation Administration (FAA) Advisory Circular on Helicopter Design would be more
appropriate for a helipad, which requires a minimum distance of 280 feet on all sides from any

STRIVING TO BE THE BEST COUNTY IN AMERICA
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Planning Commission Memo
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helipad where the area is maintained clear of any objects or activities (See Attachment 3 -
Section 211 and Figure 2-12, FAA Advisory Circular on Helicopter Design, April 24, 2012):

Section 211. Heliport protection zone (HPZ). The FAA recommends the
establishment of an HPZ for each approach/departure surface. The HPZ is the
area under the 8:1 approach/departure surface starting at the [Final Approach
and Take Off] FATO perimeter and extending out for a distance of 280 feet (85.3
m), as illustrated in Figure 2-12. The HPZ is intended to enhance the protection
of people and property on the ground. This is achieved through heliport owner
control over the HPZ.  Such control includes clearing HPZ areas (and
maintaining them clear) of incompatible objects and activities. The FAA
discourages residences and places of public assembly in an HPZ. (Churches,
schools, hospitals, office buildings, shopping centers, and other uses with similar
concentrations of persons typify places of public assembly.) Do not locate
hazardous materials, including fuel, in the HPZ.

The Final Approach and Take Off Area, or FATO, is required to be a minimum of 1.5 times the
length of the helicopter. In this case the two helicopters included in this request have rotor
diameters of 33.4’. The FATO would then be required to be a minimum of 50’ x 50’. This
project proposes to utilize a landing pad which is 55" x 99’, which meets the minimum size
requirement for the FATO. The required 280 feet Heliport Protection Zone around the FATO is
all contained within the property borders of the project site. Accordingly, Condition of Approval
No. 11 has been amended to reflect the 280 foot HPZ. In accordance with the FAA Advisory,
the Condition has also been amended to require that no hazardous materials, including fuel, be
located within the HPZ.

In response to a meeting with the applicant on October 19, 2017, Public Works determined that
due to the fact that no construction is included with this Use Permit request, that their Conditions
of Approval would be amended accordingly.

The amended Conditions of Approval are included as Attachment 2 — Amended Conditions of
Approval for Use Permit Application No. PLN2017-0059 — Ag-Air, Inc. Specific amendments
consisting of additions are reflected in bold and underlined text and proposed deletions are
reflected in strike-out text.

The applicant has reviewed the Amended Conditions of Approval and is in agreement with the
proposed amendments.

RECOMMENDATION

Based on the discussion above and in the attached September 21, 2017, Planning Commission
Staff Report, Staff is recommending the Planning Commission provide a recommendation of
approval to the Board of Supervisors, including the Amended Conditions of Approval
(incorporated into this memo as Attachment 2). If the Planning Commission decides to provide
a recommendation of approval, Exhibit A of the September 21, 2017, Planning Commission
Staff Report (See Attachment 5), provides an overview of all of the findings required for project
approval.
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Attachments:

1.

Continuance Memo for Use Permit Application No. PLN2017-0059 — Ag-Air, Inc.,
September 21, 2017, Planning Commission Meeting

Amended Conditions of Approval for Use Permit Application No. PLN2017-0059 — Ag-
Air, Inc.

Section 211 and Figure 2-12, FAA Advisory Circular on Helicopter Design, April 24, 2012

Amended project referral response from the Department of Public Works, dated October
19, 2017

Use Permit Application No. PLN2017-0059 — Ag-Air, Inc., September 21, 2017, Planning
Commission Staff Report (with Attachments)
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September 21, 2017

MEMO TO:  Stanislaus County Planning Commission
FROM: Department of Planning and Community Development
SUBJECT: USE PERMIT APPLICATION NO. PLN2017-0059 — AG-AIR, INC.

Staff is requesting that Use Permit Application No. PLN2017-0059 — Ag-Air, Inc. be continued to
the November 2, 2017, Planning Commission meeting. The continuance has been requested
by the applicant to allow additional time for the applicant to review the Conditions of Approval for
the project.

RECOMMENDATION

Staff recommends that Use Permit Application No. PLN2017-0059 — Ag-Air, Inc. be continued to
November 2, 2017.

STRIVING TO BE THE BEST COUNTY IN AMERICA
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As Amended by the Planning Commission
November 2, 2017

NOTE: Approval of this application is valid only if the following conditions are met. This permit shall
expire unless activated within 18 months of the date of approval. In order to activate the permit, it
must be signed by the applicant and one of the following actions must occur: (a) a valid building
permit must be obtained to construct the necessary structures and appurtenances; or, (b) the
property must be used for the purpose for which the permit is granted. (Stanislaus County
Ordinance 21.104.030)

CONDITIONS OF APPROVAL

USE PERMIT APPLICATION NO. PLN 2017-0059
AG-AIR, INC.

Department of Planning and Community Development

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances. As identified in the
application and project related information, there shall be a maximum of two helicopters on-
site. Any expansion or modification may be subject to further discretionary actions.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,2017),
the applicant is required to pay a California Department of Fish and Wildlife (formerly the
Department of Fish and Game) fee at the time of filing a “Notice of Determination.” Within
five (5) days of approval of this project by the Planning Commission or Board of Supervisors,
the applicant shall submit to the Department of Planning and Community Development a
check for $2,273.25, made payable to Stanislaus County, for the payment of California
Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/property owner is required to defend, indemnify, or hold harmless the County,
its officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.



UP PLN2017-0059 As Amended by the Planning Commission

Conditions of Approval November 2, 2017
November 2, 2017

Page 2

5. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate

illumination without a glare effect. This shall include, but not be limited to, the use of
shielded light fixtures to prevent skyglow (light spilling into the night sky) and the installation
of shielded fixtures to prevent light trespass (glare and spill light that shines onto neighboring
properties).

6. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted. Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist. The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SUVAPCD.

8. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

9. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and California
Department of Fish and Game to determine if any special status plant or animal species are
present on the project site, and shall be responsible for obtaining all appropriate permits or
authorizations from these agencies, if necessary.

10. The applicant-and/erproperty owner shall be required to receive approval from the FAA prior
to conducting any flight activity. A Notice of Landing Proposal shall be submitted to FAA and
a written response from FAA shall be forwarded to the Planning Department for review prior
to conducting any flight activity. If it is determined that the airport is exempt from FAA
permitting, provide documentation showing that the airport is exempt to the Stanislaus
County Department of Planning and Community Development.

11. RHer—te—eendHeHng—any—ﬂ@h{—aem%y—tThe appllcant/property owner shall —must—presem

eaqendmgmalntaln a 2804—9@9 fooeet Hellcopter Protectlon Zone (HPZ), in accordance
with Federal Avratron Admrnrstratlon design standards for helicopters, from aII sides of

the hellpad

A

Sa#e%y—Element—St&m&La&s—Geumy—General—Plan No addltlonal structures or any

hazardous materials, including fuel, may be located within the HPZ.

12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
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appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

Department of Public Works

16. Within-6-months-of the-approvalof the-use-permitaPrior to issuance of a building permit,

or prior to any grading on the property, a grading, drainage, and erosion/sediment control
plan for the project site shall be submitted to Public Works for review and approval. The
grading and drainage plan shall include the following information:

e The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

e The plan shall comply with the current State of California National Pollutant
Discharge Elimination System (NPDES) General Construction Permit. A Waste
Discharger Identification Number and a copy of the Notice of Intent and the project’s
Stormwater Pollution Prevention Plan shall be provided prior to the approval of the
Plan, if applicable.

e The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for the plan review of the grading plan.

e The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for all on-site inspections. The Public Works inspector
shall be contacted 48 hours prior to the commencement of any grading or drainage
work on-site.
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Department of Environmental Resources

19. Any future proposed fixture units within the Agricultural storage building shall connect to a
septic system.

20. No washing of any equipment, including the helicopters, shall occur on-site.

21. The applicant should contact the Department of Environmental Resources (DER) regarding
appropriate permitting requirements for hazardous materials and/or wastes. Applicant
and/or occupants handling hazardous materials or generating hazardous wastes must notify
DER relative to the following: (California Health & Safety, Division 20)

A. Permits for the underground storage of hazardous substances at new or the
modification of an existing tank facility.

B. Requirements for registering as a handler of hazardous materials in the County.

C. Submittal of Hazardous Materials Business information into the California Electronic

Reporting System (CERS) by handlers of materials in excess of 55 gallons, 500
pounds of a hazardous material, or of 200 cubic feet of compressed gas.

D. The handling of acutely hazardous materials may require the preparation of a Risk
Management Prevention Program, which must be implemented prior to operation of
the facility. The list of acutely hazardous materials can be found in SARA, Title Ill,
Section §302.

E. Generators of hazardous waste must notify the Department relative to the: (1)
quantities of waste generated; (2) plans for reducing wastes generated; and (3)
proposed waste disposal practices. Generators of hazardous waste must also use
the CERS data base to submit chemical and facility information to DER.

F. Permits for the treatment of hazardous waste on-site will be required from the
hazardous materials division.
G. Medical waste generators must complete and submit a questionnaire to DER for

determination if they are regulated under the Medical Waste Management Act.

Building Permits Division

22. Within 6 months of use permit approval, a Change of Occupancy Permit for the existing
agricultural storage building shall be obtained. The project must conform to the California
Code of Regulations, Title 24 and all applicable impact fees shall be paid.

Stanislaus Consolidated Fire Protection District

283. Within 6 months of use permit approval, a Change of Occupancy Permit for the existing
agricultural storage building shall be submitted to the Stanislaus Consolidated Fire
Protection district for review and approval. The plans shall conform to the provisions of the
California Fire Code, and relevant laws, ordinances, rules, and regulations.

24. All hazardous materials storage, handling, and dispensing shall comply with the provisions
established in the California Fire Code.
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25. Fire apparatus access roads shall be provided and maintained in accordance with the
California Fire Code.

San Joaquin Valley Air Pollution Control District

26. The proposed project may be subject to Air District permits. Prior to the start of construction,
the property owner/operator shall contact the District’'s Small Business Assistance Office at
(559) 230-5888 to determine if an Authority to Construct (ATC) is required, or if any other
District rules or permits are required.

Central Valley Regional Water Quality Control Board

27. Prior to ground disturbance or issuance of a building permit, the Central Valley Regional
Quality Control Board shall be consulted to obtain any necessary permits and to implement
any necessary measures, including but not limited to Construction Storm Water General
Permit, Phase | and Il Municipal Separate Storm Sewer System (MS4) Permits, Industrial
Storm Water General Permit, Clean Water Act Section 404 Permit, Clean Water Act Section
401 Permit (Water Quality Certification), Waste Discharge Requirements, Low or Limited
Threat General NPDES Permit, and any other applicable Regional Water Quality Control
Board permit.

*kkkkkkk

Please note: If Conditions of Approval/Development Standards are amended by the Planning
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand corner
of the Conditions of Approval/Development Standards; new wording is in bold, and deleted wording

will have a #ne-through-t
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d. Flight path alignment guidance. As an option, use flight path alignment markings and/or flight
path alignment lights (see paragraphs 215 and 216) where it is desirable and practicable to indicate
available approach and/or departure flight path direction(s). See Figure 2-11.

e. Periodic review of obstructions. Vigilant heliport operators reexamine obstacles in the vicinity
of approach/departure paths on at least an annual basis. This reexamination includes an appraisal of the
growth of trees near approach and departure paths. Paragraph 111 provides additional information on
hazards to air navigation. Pay particular attention to obstacles that need to be marked or lighted. It may be
helpful to maintain a list of the GPS coordinates and the peak elevation of obstacles.

211.  Heliport protection zone (HPZ). The FAA recommends the establishment of an HPZ for each
approach/departure surface. The HPZ is the area under the 8:1 approach/departure surface starting at the
FATO perimeter and extending out for a distance of 280 feet (85.3 m), as illustrated in Figure 2—-12. The
HPZ is intended to enhance the protection of people and property on the ground. This is achieved through
heliport owner control over the HPZ. Such control includes clearing HPZ areas (and maintaining them
clear) of incompatible objects and activities. The FAA discourages residences and places of public
assembly in an HPZ. (Churches, schools, hospitals, office buildings, shopping centers, and other uses
with similar concentrations of persons typify places of public assembly.) Do not locate hazardous
materials, including fuel, in the HPZ.

212.  Wind cone.

a. Specification. Use a wind cone conforming to AC 150/5345-27, Specification for Wind Cone
Assemblies, to show the direction and magnitude of the wind. Use a color that provides the best possible
color contrast to its background.

b. Wind cone location. Locate the wind cone so it provides the pilot with valid wind direction and
speed information in the vicinity of the heliport under all wind conditions.

(1) At many landing sites, there may be no single, ideal location for the wind cone. At other sites,
it may not be possible to site a wind cone at the ideal location. In such cases, install more than one wind
cone in order to provide the pilot with all the wind information needed for safe operations.

(2) Place the wind cone so a pilot on the approach path can see it clearly when the helicopter is
500 feet (150 m) from the TLOF.

(3) Place the wind cone so pilots can see it from the TLOF.

(4) To avoid presenting an obstruction hazard, locate the wind cone(s) outside the safety area,
and so it does not penetrate the approach/departure or transitional surfaces.

c.  Wind cone lighting. At a heliport intended for night operations, illuminate the wind cone, either
internally or externally, to ensure it is clearly visible.

213.  Taxiways and taxi routes. Taxiways and taxi routes provide for the movement of helicopters
from one part of a landing facility to another. They provide a connecting path between the FATO and a
parking area. They also provide a maneuvering aisle within the parking area. A taxi route includes the
taxiway plus the appropriate clearances needed on both sides. The relationship between a taxiway and a
taxi route is illustrated in Figure 2-13, Figure 2-14, and Figure 2-15. At heliports with no parking or
refueling area outside the TLOF(S), it is not necessary to provide a taxi route or taxiway.

29
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October 19, 2017

 RECET

Stanislaus County - Planning &
Community Development Dept.

DEPARTMENT OF PUBLIC WORKS

Matt Machado, PE, LS
Director, County Surveyor

Chris Brady, PE
Deputy Director - Design/Survey/Fleet Maintenance

Frederic Clark, PE, LS
Deputy Director - Development/Traffic

David Leamon, PE
Deputy Director - Construction Administration/Operations

Letti Ortiz
Senior Business and Finance Manager

www.stancounly.com/publicworks

To: Kristin Doud, Senior Planner, Planning and Community Development
N oy~

From: 'A%le %v}e’rson, Senior Land Development Coordinator

Subject: PLN2017-0059 Ag-Air, Inc. — Use Permit

This is a request to establish an agricultural crop dusting business and private heliport at 5420
Dodds Road in the Oakdale/Valley Home area. Since the building that is to house the
helicopters was already built, the conditions of approval are amended as follows:

4. A grading, drainage, and erosion/sediment control plan for the project site shall be

submitted with any building and/or proposed grading that is associated with the heliport,
Public Works will review and approve the drainage calculations. The grading and drainage
plan shall include the following information:

The plan shall contain enough information to verify that all runoff will be kept
from going onto adjacent properties and Stanislaus County road right-of-way.
The grading drainage and erosion/sediment control plan shall comply with the
current State of California National Pollutant Discharge Elimination System
(NPDES) General Construction Permit. A Waste Discharger Identification Number
and a copy of the Notice of Intent and the projects Stormwater Pollution
Prevention Plan shall be provided prior to the approval of any grading, if
applicable.

The applicant of the grading permit shall pay the current Stanislaus County
Public Works weighted labor rate for the plan review of the grading plan.

The applicant of the grading permit shall pay the current Stanislaus County
Public Works weighted labor rate for all on-site inspections. The Public Works
inspector shall be contacted 48 hours prior to the commencement of any grading
or drainage work on-site.

Thank you.

H:\Development Services\Development Permits\Use Permit Archive\UP PLN 2017\PLN2017-0059 Ag-Air, Inc Dodds Rd UP Amended.Doc
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STANISLAUS COUNTY PLANNING COMMISSION

September 21, 2017

STAFF REPORT

USE PERMIT APPLICATION NO. PLN2017-0059
AG-AIR, INC.

REQUEST: TO ESTABLISH A CROP DUSTING BUSINESS AND PRIVATE HELIPORT ON A
49.97 ACRE PARCEL IN THE A-2-40 ZONING DISTRICT.

APPLICATION INFORMATION

Applicant/Property owner:
Location:

Section, Township, Range:
Supervisorial District:
Assessor’s Parcel:
Referrals:

Area of Parcel(s):

Water Supply:

Sewage Disposal:
Existing Zoning:

General Plan Designation:
Sphere of Influence:

Community Plan Designation:

Williamson Act Contract No.:
Environmental Review:
Present Land Use:

Surrounding Land Use:

RECOMMENDATION

Brent & RaeAnn Alger

5420 Dodds Road, on the south side of
Dodds Road, west of 26 Mile Road, near the
community of Valley Home and the City of
Oakdale.

17-1-10

One (Supervisor Olsen)

002-003-021

See Exhibit H

Environmental Review Referrals

49.97 total acres

Private well

Private septic system

A-2-40 (General Agriculture)

Agriculture

Not applicable

Not applicable

1972-0752

Negative Declaration

Single-family dwelling; agricultural storage
building; carport; and irrigated pasture.
Orchard, row crops, and irrigated pasture,
with  scattered single-family  dwellings
surround the site in all directions; the South
San Joaquin Irrigation District Canal and a
dairy to the west; the South San Joaquin
Irrigation District’'s Water Treatment Plant to
the north; and Woodward Reservoir to the
east.

Based on the discussion below and on the whole of the record provided to the County, Staff is
recommending that the Planning Commission provide a recommendation of approval to the Board of
Supervisors, as presented in this staff report. If the Planning Commission decides to provide a
recommendation of approval, Exhibit A provides an overview of all of the findings required for project

approval.

ATTACHMENT 5
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PROJECT DESCRIPTION

This is a request to establish a crop dusting business and private heliport on a 49.97 acre parcel in
the A-2-40 zoning district.

A maximum of two helicopters are proposed to be stored in an existing 6,434 square foot agricultural
storage building. A 5,445 square foot concrete landing pad (helipad) will be located on the west
side of the agricultural storage building. The property also includes a 2,400 square foot covered
parking area. Pesticides are either delivered in sealed containers to the project site and then loaded
(still sealed) onto nurse trucks for delivery to job sites or are just directly delivered to the job sites.
Equipment associated with the business, stored on-site, includes two helicopters, two nurse trucks
(California Class “C” 2000 gallon water tender mix trucks, classified as agricultural support vehicles),
a small 400 gallon mix trailer, a pick-up truck, and two forklifts. General maintenance and minor
repairs on equipment associated with the business will be conducted in the agricultural storage
building. All fueling will be done off-site. The operation will employ a total of two pilots and one
seasonal employee. The operation serves farms in Stanislaus, San Joaquin, Merced, Calaveras,
Tuolumne, and Sacramento Counties. On average, the business operates 100-150 days per year,
which includes a maximum of 2-3 spray jobs per day, and one to two flights to and from the project
site per day.

SITE DESCRIPTION

The site is located at 5420 Dodds Road, on the south side of Dodds Road, between 26 Mile Road
and the west County line, west of Woodward Reservoir, and north of the community of Valley Home
and the City of Oakdale. Currently, the site contains a single-family dwelling, an agricultural storage
building, carport, and irrigated pasture.

ISSUES

The following issue, related to the potential noise levels of the proposed airport, has been reviewed
and analyzed:

Noise Analysis

An environmental noise assessment was conducted, by Saxelby Acoustics, to evaluate potential
noise impacts to surrounding properties. (See Exhibit D - Environmental Noise Assessment, dated
July 9, 2017 — Saxelby Acoustics.) The assessment identified that the project’s noise sources will
primarily be aircraft noise with the closest off-site sensitive receptors being three residential
structures. The residential structures are located at 2,300, 2,000, and 3,700 feet from the helipad.
The assessment determined that the proposed airport will generate average noise levels in the
range of 29-38 dBA CNEL at the closest existing homes to the project site. Such levels do not
exceed the noise compatibility standards of the State of California (65 dB CNEL) or Stanislaus
County (60 dB CNEL). As such, the assessment did not suggest or require any mitigation (or
alterations) to the project that would lessen any noise related impacts.

GENERAL PLAN CONSISTENCY

The site is currently designated as “Agriculture” in the Stanislaus County General Plan which
recognizes the value and importance of agriculture by acting to preclude incompatible urban
development within agricultural areas.
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On March 6, 1984, the Board of Supervisors approved “Policies for the Siting of New Airports,
Agricultural Service Airports, and Temporary Agricultural Service Airports”, which have been
incorporated into the Safety Element of the General Plan. (See Exhibit E - Airport Siting Standards
— Appendix V-A of the Safety Element, Stanislaus County General Plan.) Goal 2, Policy 10 of the
Safety Element requires that new airports meet the requirements set forth in Appendix V-A and that
easements be required to be recorded to restrict development within the safety buffer zones
required by Appendix V-A on neighboring properties as a condition of approval. A proposed
airport/helipad may be approved if it’s found to be consistent with the following guidelines:

1. Provide a clear zone for a distance of 200 feet from the end of the runway. The clear
zone shall start at the ends of the runway and at a point 200 feet from the end of the
runway be three times the width of the runway.

2. Be no closer to any neighboring dwelling, barn, shop, poultry building, or similar
agricultural structure than: (a) 1,000 feet from the ends of the runway, or (b) 500 feet
to the sides of the runway. This shall not be construed so as to prohibit the owner of
any airport from having their own dwelling(s), shop(s), poultry building(s), or similar
agricultural structure(s) within this area.

3. Be located so that air or surface traffic shall not constitute a nuisance or danger to
neighboring property, farms, dwellings, or structures.

4, Show that adequate controls or measures will be taken to prevent offensive dust,
noise, vibrations, or bright lights.

5. Obtain when necessary approval of the California Department of Transportation
Division of Aeronautics and the Federal Aviation Administration prior to the issuance
of the use permit.

As this is a helipad and there is no runway, the 1,000 foot setback is being applied in all directions.
The nearest residence to the helipad is located over 2,000 feet away, which exceeds this setback
requirement. Therefore, the required clear zones at the ends of the helipad and setbacks from the
ends and sides of the helipad are adequate to meet the requirements defined above. A condition of
approval has been incorporated into the project which requires easements be recorded which
restrict development on neighboring properties within 1,000 feet on all sides of the helipad. Based
on the proposed location of the helipad, the easements will be required on a total of four properties
surrounding the project site and will extend 775 feet from the western property line, 300 feet from
the eastern property line, and 500 feet from the southern property line.

In terms of preventing offensive dust, noise, vibrations, or bright lights, the applicant has stated that
all flight activity will take place between dawn and dusk and will accordingly, not require any
additional lighting which will limit any potential impacts from light spillage onto adjacent properties.
The proposed concrete helipad will assist in minimizing dust and vibrations during take offs and
landings.

Additionally, noise levels are required to be maintained below limits defined by the State and County
as being a nuisance. The California Airport Noise Regulation (CCR Title 21, Chapter 2.5, Sub-
chapter 6) establishes 65 dB CNEL as the acceptable level of exterior aircraft noise for persons
living in the vicinity of airports. The Stanislaus County Noise Element of the General Plan also
utilizes the CNEL for assessing noise compatibility around airports. The County’s standard for
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residential land uses is 60 dB CNEL, which is five dB more restrictive than the above-described
State standard. Typically noise concerns related to airports are due to the close proximity of
residential structures or “sensitive noise receptors”. The Environmental Noise Assessment
prepared for this project on dated July 9, 2017, conducted by Saxelby Acoustics, indicated that the
proposed helipad is located 2,000 plus feet away from the nearest residence and would not exceed
the noise level standards of the State of California (65 dB CNEL) or Stanislaus County (60 dB
CNEL). (See Exhibit D - Environmental Noise Assessment, July 9, 2017 — Saxelby Acoustics.)

Caltrans Division of Aeronautics provided a project referral response indicating that the proposed
use of the helipad, as a crop dusting business, is exempt from State permitting requirements.

Considering the project as proposed, including the extensive distance between the proposed
helipad from any surrounding structures, as well as the noise assessment results, this project does
not seem likely to constitute a nuisance or danger to neighboring properties, farms, dwellings, or
structures. Accordingly, staff believes that the proposed project meets the airport siting standards of
the Noise Element of the General Plan.

The proposed project is addressed by the following additional goals, policies, and implementation
measures of the Land Use and Agriculture Elements of the General Plan.

Goal One, Policy Two of the Land Use Element requires that land designated Agriculture be
restricted to uses that are compatible with agricultural practices.

Goal Two, Policy Fourteen, Implementation Measure 1 of the Land Use Element requires all
development proposals that require discretionary action to be carefully reviewed to ensure that
approval will not adversely affect an existing agricultural area and to ensure compatibility between
land uses.

Goal Three, Policy Eighteen of the Land Use Element encourages promotion of diversification and
growth of the local economy.

Policy 1.1 of the Agricultural Element supports efforts to promote the location of new agriculture-
related business and industry in Stanislaus County.

To protect the long-term health of local agriculture by minimizing conflicts resulting from normal
agricultural practices as a consequence of new or expanding uses approved in or adjacent to the A-
2 (General Agriculture) zoning district, Appendix “A” of the Agricultural Element requires a buffer
between agricultural and non-agricultural uses. The proposed project meets the recommended 150-
foot buffer for non-people intensive uses.

This project is considered to be consistent with the General Plan policies detailed above. The

proposed helipad and crop dusting business is considered to support the agricultural economy and
to be consistent with agriculture uses in the County.

ZONING & SUBDIVISION ORDINANCE CONSISTENCY

The site has a zoning designation of A-2-40 (General Agriculture). The Stanislaus County Zoning
Ordinance, Section 21.20.040 (A-2 - General Agriculture) allows for both public and private airports
provided a use permit is obtained and the establishment of the airport can be found to be consistent
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with the General Plan, consistent with any adopted County policies, and found that it will not be
detrimental to the health, safety, and general welfare of persons residing or working in the
neighborhood of the use, and that it will not be detrimental or injurious to property and improvements
in the neighborhood or to the general welfare of the County. Establishment of a new private or
public airport facility in the A-2 zoning district requires approval by the Planning Commission and by
the Board of Supervisors.

The entire project site is enrolled in a Williamson Act Contract (No. 1972-0752). Uses requiring a
use permit to be approved on contracted land must be found consistent with specific Williamson Act
Principles of Compatibility. The following are the required Principles of Compatibility:

1. The use will not significantly compromise the long-term productive agricultural capability of
the subject contracted parcel or parcels or on other contracted lands in the A-2 zoning
district.

2. The use will not significantly displace or impair current or reasonably foreseeable agricultural

operations on the subject contracted parcel or parcels or on other contracted lands in the A-
2 zoning district. Uses that significantly displace agricultural operations on the subject
contracted parcel or parcels may be deemed compatible if they relate directly to the
production of commercial agricultural products on the subject contracted parcel or parcels or
neighboring lands, including activities such as harvesting, processing, or shipping.

3. The use will not result in the significant removal of adjacent contracted land from agricultural
or open-space use.

This project was referred to the Department of Conservation (DOC) for review and comment
regarding the Williamson Act. To date, DOC staff has not responded.

Staff believes the necessary Use Permit and Williamson Act findings can be made showing that the
helipad and crop dusting business will be used primarily in support of agriculture and will be
compatible with agricultural operations surrounding the project site. With conditions of approval in
place, there is no indication that, under the circumstances of this particular case, the proposed
project will be detrimental to the health, safety, and general welfare of persons residing or working in
the neighborhood of the use, or that it will be detrimental or injurious to property and improvements
in the neighborhood or to the general welfare of the County.

ENVIRONMENTAL REVIEW

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated to
all interested parties and responsible agencies for review and comment and no significant issues
were raised. (See Exhibit H - Environmental Review Referrals.) A Negative Declaration has been
prepared for approval as the project will not have a significant effect on the environment. (See
Exhibit G - Negative Declaration.) Conditions of Approval reflecting referral responses have been
placed on the project. (See Exhibit C - Conditions of Approval.)

*kkkkk
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Note: Pursuant to California Fish and Game Code Section 711.4, all project applicants subject to
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project; therefore, the
applicant will further be required to pay $2,273.25 for the California Department of Fish and Wildlife
(formerly the Department of Fish and Game) and the Clerk Recorder filing fees. The attached
Conditions of Approval ensure that this will occur.

Contact Person: Kristin Doud, Senior Planner, (209) 525-6330

Attachments:

Exhibit A - Findings and Actions Required for Project Approval
Exhibit B - Maps

Exhibit C - Conditions of Approval

Exhibit D - Environmental Noise Assessment, dated July 9, 2017 - Saxelby Acoustics

Exhibit E - Airport Siting Standards — Appendix V-A of the Safety Element, Stanislaus County
General Plan

Exhibit F - Initial Study

Exhibit G - Negative Declaration

Exhibit H - Environmental Review Referral
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Exhibit A
Findings and Actions Required for Project Approval

1.

Adopt the Negative Declaration pursuant to CEQA Guidelines Section 15074(b), by finding
that on the basis of the whole record, including the Initial Study and any comments received,
that there is no substantial evidence the project will have a significant effect on the
environment and that the Negative Declaration reflects Stanislaus County’s independent
judgment and analysis.

Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder
pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section 15075.

Find that:

(a)

(d)
(e)

The establishment of the airport is consistent with the general plan, consistent with
any adopted county policies and will not, under the circumstances of the particular
case, be detrimental to the health, safety, and general welfare of persons residing or
working in the neighborhood of the use and that it will not be detrimental or injurious
to property and improvements in the neighborhood or to the general welfare of the
county.

The use will not significantly compromise the long-term productive agricultural
capability of the subject contracted parcel or parcels or on other contracted lands in
the A-2 zoning district.

The use will not significantly displace or impair current or reasonably foreseeable
agricultural operations on the subject contracted parcel or parcels may be deemed
compatible if they relate directly to the production of commercial agricultural product
on the subject contracted parcel or parcels or neighboring lands, including activities
such as harvesting, processing, or shipping.

The use will not result in the significant removal of adjacent contracted land from
agricultural or open-space use.

The project will increase activities in and around the project area and increase
demands for roads and services thereby requiring dedication and improvements.

Approve Use Permit Application No. PLN2017-0059 — Ag-Air, Inc., subject to the attached
Conditions of Approval.
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As Amended by the Planning Commission
November 2, 2017

NOTE: Approval of this application is valid only if the following conditions are met. This permit shall
expire unless activated within 18 months of the date of approval. In order to activate the permit, it
must be signed by the applicant and one of the following actions must occur: (a) a valid building
permit must be obtained to construct the necessary structures and appurtenances; or, (b) the
property must be used for the purpose for which the permit is granted. (Stanislaus County
Ordinance 21.104.030)

CONDITIONS OF APPROVAL

USE PERMIT APPLICATION NO. PLN 2017-0059
AG-AIR, INC.

Department of Planning and Community Development

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances. As identified in the
application and project related information, there shall be a maximum of two helicopters on-
site. Any expansion or modification may be subject to further discretionary actions.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,2017),
the applicant is required to pay a California Department of Fish and Wildlife (formerly the
Department of Fish and Game) fee at the time of filing a “Notice of Determination.” Within
five (5) days of approval of this project by the Planning Commission or Board of Supervisors,
the applicant shall submit to the Department of Planning and Community Development a
check for $2,273.25, made payable to Stanislaus County, for the payment of California
Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/property owner is required to defend, indemnify, or hold harmless the County,
its officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.
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5. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate

illumination without a glare effect. This shall include, but not be limited to, the use of
shielded light fixtures to prevent skyglow (light spilling into the night sky) and the installation
of shielded fixtures to prevent light trespass (glare and spill light that shines onto neighboring
properties).

6. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted. Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist. The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SUVAPCD.

8. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

9. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and California
Department of Fish and Game to determine if any special status plant or animal species are
present on the project site, and shall be responsible for obtaining all appropriate permits or
authorizations from these agencies, if necessary.

10. The applicant-and/erproperty owner shall be required to receive approval from the FAA prior
to conducting any flight activity. A Notice of Landing Proposal shall be submitted to FAA and
a written response from FAA shall be forwarded to the Planning Department for review prior
to conducting any flight activity. If it is determined that the airport is exempt from FAA
permitting, provide documentation showing that the airport is exempt to the Stanislaus
County Department of Planning and Community Development.

11. RHer—te—eendHeHng—any—ﬂ@h{—aem%y—tThe appllcant/property owner shall —must—presem

eaqendmgmalntaln a 2804—9@9 fooeet Hellcopter Protectlon Zone (HPZ), in accordance
with Federal Avratron Admrnrstratlon design standards for helicopters, from aII sides of

the hellpad

A

Sa#e%y—Element—St&m&La&s—Geumy—General—Plan No addltlonal structures or any

hazardous materials, including fuel, may be located within the HPZ.

12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
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appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

Department of Public Works

16. Within-6-months-of the-approvalof the-use-permitaPrior to issuance of a building permit,

or prior to any grading on the property, a grading, drainage, and erosion/sediment control
plan for the project site shall be submitted to Public Works for review and approval. The
grading and drainage plan shall include the following information:

e The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

e The plan shall comply with the current State of California National Pollutant
Discharge Elimination System (NPDES) General Construction Permit. A Waste
Discharger Identification Number and a copy of the Notice of Intent and the project’s
Stormwater Pollution Prevention Plan shall be provided prior to the approval of the
Plan, if applicable.

e The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for the plan review of the grading plan.

e The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for all on-site inspections. The Public Works inspector
shall be contacted 48 hours prior to the commencement of any grading or drainage
work on-site.
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Department of Environmental Resources

19. Any future proposed fixture units within the Agricultural storage building shall connect to a
septic system.

20. No washing of any equipment, including the helicopters, shall occur on-site.

21. The applicant should contact the Department of Environmental Resources (DER) regarding
appropriate permitting requirements for hazardous materials and/or wastes. Applicant
and/or occupants handling hazardous materials or generating hazardous wastes must notify
DER relative to the following: (California Health & Safety, Division 20)

A. Permits for the underground storage of hazardous substances at new or the
modification of an existing tank facility.

B. Requirements for registering as a handler of hazardous materials in the County.

C. Submittal of Hazardous Materials Business information into the California Electronic

Reporting System (CERS) by handlers of materials in excess of 55 gallons, 500
pounds of a hazardous material, or of 200 cubic feet of compressed gas.

D. The handling of acutely hazardous materials may require the preparation of a Risk
Management Prevention Program, which must be implemented prior to operation of
the facility. The list of acutely hazardous materials can be found in SARA, Title Ill,
Section §302.

E. Generators of hazardous waste must notify the Department relative to the: (1)
quantities of waste generated; (2) plans for reducing wastes generated; and (3)
proposed waste disposal practices. Generators of hazardous waste must also use
the CERS data base to submit chemical and facility information to DER.

F. Permits for the treatment of hazardous waste on-site will be required from the
hazardous materials division.
G. Medical waste generators must complete and submit a questionnaire to DER for

determination if they are regulated under the Medical Waste Management Act.

Building Permits Division

22. Within 6 months of use permit approval, a Change of Occupancy Permit for the existing
agricultural storage building shall be obtained. The project must conform to the California
Code of Regulations, Title 24 and all applicable impact fees shall be paid.

Stanislaus Consolidated Fire Protection District

283. Within 6 months of use permit approval, a Change of Occupancy Permit for the existing
agricultural storage building shall be submitted to the Stanislaus Consolidated Fire
Protection district for review and approval. The plans shall conform to the provisions of the
California Fire Code, and relevant laws, ordinances, rules, and regulations.

24. All hazardous materials storage, handling, and dispensing shall comply with the provisions
established in the California Fire Code.
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25. Fire apparatus access roads shall be provided and maintained in accordance with the
California Fire Code.

San Joaquin Valley Air Pollution Control District

26. The proposed project may be subject to Air District permits. Prior to the start of construction,
the property owner/operator shall contact the District’'s Small Business Assistance Office at
(559) 230-5888 to determine if an Authority to Construct (ATC) is required, or if any other
District rules or permits are required.

Central Valley Regional Water Quality Control Board

27. Prior to ground disturbance or issuance of a building permit, the Central Valley Regional
Quality Control Board shall be consulted to obtain any necessary permits and to implement
any necessary measures, including but not limited to Construction Storm Water General
Permit, Phase | and Il Municipal Separate Storm Sewer System (MS4) Permits, Industrial
Storm Water General Permit, Clean Water Act Section 404 Permit, Clean Water Act Section
401 Permit (Water Quality Certification), Waste Discharge Requirements, Low or Limited
Threat General NPDES Permit, and any other applicable Regional Water Quality Control
Board permit.

*kkkkkkk

Please note: If Conditions of Approval/Development Standards are amended by the Planning
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand corner
of the Conditions of Approval/Development Standards; new wording is in bold, and deleted wording

will have a #ne-through-t
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INTRODUCTION

The project is a proposed private heliport to be located on a 50-acre parcel at 5420 Dodds Road in
Stanislaus County. The proposed he<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>