
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Publie Works BOARD AGENDA #: *C-3 
-------

AGENDA DATE: October 24, 2017 
SUBJECT: 
Approval of a Joint Powers Agreement Between Stanislaus County and the City of Modesto 
Regarding Right of Way Acquisition for the State Route 132 West Freeway/Expressway 
Project 

BOARD ACTION AS FOLLOWS: 
No. 2017-600 

On motion of Supervisor _ Wi!I}CC!."Y _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , Seconded by Supervisor _Ql!i~.rl _________________ _ 
and approved by the following vote, 
Ayes: Supervisors: Qlseo .. Witb[QIIY .. MQoleAh .. _QeM_a_rtiDl,_aod _C.I:!air01_an..CJ1.iess;~ ___ ---------------------------
Noes: Supervisors: _______ ------~p_n_e _______________________________ --------------- _____________ -- __ 
Excused or Absent: Supervisors: ~_o_n_~ _____________________________________________________________ _ 
Abstaining: Supervisor: ________ -~9fl~ _____________________________________________ ------------------

1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 

MOTION: 

ATTEST: File No. C-6-L-7 



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDAITEM 

DEPT: Publie Works BOARD AGENDA #: *C-3 -------
Urgent 0 Routine 0 

' .~ AGENDA DATE: October 24, 2017 

CEO CONCURRENCE: 4/5 Vote Required: Yes 0 No0 

SUBJECT: 
Approval of a Joint Powers Agreement Between Stanislaus County and the City of Modesto 
Regarding Right of Way Acquisition for the State Route 132 West Freeway/Expressway 
Project 

STAFF RECOMMENDATIONS: 

1. Approve a Joint Powers Agreement between Stanislaus County and the City of Modesto 
regarding Right of Way acquisition for the State Route 132 West Freeway/Expressway 
Project. 

2. Authorize the Chief Executive Officer to execute the Joint Powers Agreement between 
Stanislaus County and the City of Modesto. 

DISCUSSION: 

The City of Modesto, in cooperation with the California Department of Transpartatien is 
proposing to construct State Route 132 West Freeway/Expressway in and near the City of 
Modesto, in Stanislaus County to alleviate traffic congestion, improve safety, and improve 
operations of State Route 132. 

Pursuant to Section 1810 of the Streetsand Highways Code, Stanislaus County must consent 
to the acquisition of the right-of-way by the City of Modesto in the unincorporated area of the 
County (the affected parcels are noted on the attached Exhibit A). City of Modesto has 
expressed a need for more than simple consent by the County, and has requested that the 
County enter intoa Joint Powers Agreement under Government Code section 6502 et seq.; in 
order to make clear that, for this project, the County is delegating to City of Modesto its powers 
of right-or-way acquisition and Eminent Domain, to the fullest extent allowed by law. By 
providing consent through a Joint Powers Agreement, the County is allowing the City of 
Modesto to acquire right-of-way by purchase or eminent domain within the unincorporated 
County and not contiguous to the City limits. The Joint Powers Agreement is attached. 

POLICY ISSUE: 

Consent by Stanislaus County Board of Supervisors to allow right-of-way acquisition by the 
City of Modesto is required for needed road improvements. This Joint Powers Agreement is 
authorized under California Government Code section 6500 et seq. and California Civil Code 
section 1240.140. 
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Approval of a Joint Powers Agreement Between Stanislaus County and the City of Modesto 
Regarding Right of Way Aequisition for the State Route 132 West Freeway/Expressway 
Projeet 

FISCAL IMPACT: 

There is no fiseal impaet to Stanislaus County. Ali eosts associated with the right-of-way 
aequisition will be funded by the City of Modesto and the projeet. 

BOARD OF SUPERVISORS' PRIORITY: 

The reeommended aetions are eonsistent with the Board of Supervisors' priority of A Safe 
Community, A Weii-Pianned lnfrastrueture System, and Effeetive Partnerships by working with 
the City of Modesto to improve regional and interregional eireulation within Stanislaus County. 

STAFFING IMPACT: 

Existing Publie Works staff is assisting City of Modesto staff with this projeet. 

CONTACT PERSON: 

Matt Maehado, Publie Works Direetor Telephone: (209) 525-4153 

ATTACHMENT(S): 

1. Joint Powers Agreement 
2. Exhibit A- Projeet Loeation Map by Pareel 
3. Exhibit B - Projeet Loeation Map by Right of Way Need 
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ATTACHMENT 1 

JOINT POWERS AGREEMENT 



JOINT POWERS AGREEMENT NO: 2017-1 

JOINT POWERS AGREEMENT 
BETWEEN STANISLAUS COUNTY AND CITY OF MODESTO REGARDING RIGHT OF 

WA Y ACQUISITIONS FOR STATE ROUTE 132 

THIS COOPERA TIVE AGREEMENT (the "AGREEMENT"), is effeetive this _ day of __ 
___ ,, 2017, by and between the City ofModesto, 1010 Tenth Street, P.O. Box 642, Modesto, 
CA 95353, a Califomia Charter City and a munieipal eorporation (hereinafter referred to as 
"CITY"), and the County of Stanislaus, 1716 Morgan Road, Modesto, CA 95358, a politieal 
subdivision of the State of Califomia (hereinafter referred to as "COUNTY"). 

RECITALS: 

WHEREAS, the CITY, in eooperation and partnership with the COUNTY are proposing to 
design and eonstruet the State Route 132 West Freeway/Expressway- Phase 1 Projeet, 
(hereinafter referred to as the "PROJECT") to realign a partion ofthe State Route 132 Highway 
from its present alignment on Maze Boulevard north to a new alignment and eonneetion with 
Needham Street and State Route 99 in the City of Modesto to enhanee safety and faeilitate truek 
traffie; and 

WHEREAS, the PROJECT is Iaeated in areas from the Maze Road/Dakota Road interseetion 
north along Dakota to a new interseetionjust south ofKansas Avenue and along a new alignment 
east to a new eonneetion with Needham Street in the CITY as shown in Exhibit A. These areas 
are Iaeated within Modesto's City limits and sphere of influenee as well as unineorporated areas 
of Stanislaus County; and 

WHEREAS, CITY agrees to design, aequire right-of-way (excluding the STATE's previously 
purehased properties for PROJECT), advertise, award, and administer the eonstruetion of the 
PROJECT, adhering to CITY, COUNTY, and Caltrans standards and requirements for work 
within the jurisdietional boundaries of CITY and COUNTY; and 

WHEREAS, CITY and COUNTY aeknowledge that CITY's obligation is to seeure funds and 
oversee the PROJECT under this Agreement; and 

WHEREAS, CITY' s obligations to aequire Right of Way and eonstruet the PROJECT under 
this Agreement are eontingent upon and subjeet to Caltrans approval ofthe PROJECT pursuant 
to both the Califomia Environmental Quality Aet (CEQA) and the National Environmental 
Poliey Aet (NEPA); CITY shall have no obligations under this Agreement, and the Agreement 
shall have no foree and effeet, unless and until CITY determines, in its sole and absolute 
diseretion, that Caltrans has eompleted and approved all applieable environmental reviews and 
clearanees, and made any and all appropriate and applicable findings as required by law; and 

WHEREAS, COUNTY is providing support during design and construetion, including 
consultant selection, design and eonstruetion reviews and Traffie Management Planning 
serviees; and 
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JOINT POWERS AGREEMENT NO: 2017-1 

WHEREAS, the AGREEMENT defines the speeifie terms and eonditions, for right-of-way 
aequisition ofthe PROJECT; 

WHEREAS, upon eompletion and aeeeptanee by Caltrans ofthe PROJECT, or partion thereof, 
COUNTY will aeeept eontrol and maintenanee, at its own east and expense those portions ofthe 
PROJECT lying within COUNTY boundaries, and CITY will aeeept eontrol and maintenanee, at 
its own east and expense for those portions of the PROJECT lying within CITY boundaries, with 
the exeeption ofthose pareels identified in Exhibit B for whieh the CITY and COUNTY will 
enter a separate operation and maintenanee agreement to be developed later. ; 

WHEREAS, the Agreement is entered into and performed pursuant to the provisions of Chapter 
5 (eommeneing with seetion 6500) ofDivision 7 ofTitle 1 ofthe Govemment Code (the "Joint 
Exereise of Powers Aet") and seetion 1240.140 of the Code of Civil Proeedure; 

WHEREAS, City is vested by law with the authority to aequire real property and exereise the 
power of eminent domain to aequire real property under the provisions and authority of and for 
the purposes and uses authorized by Article 1, Seetion 19 of the Constitution of the State of 
Califomia, Govemment Code seetions 37350.5, 37353, 39792, 40401, 40404, Streets & 
Highways Code seetions 104, 116, 130, 181 0, 10102, and by Califomia Code of Civil Proeedure 
seetions 1240.110, 1240.120, 1240.150, 1240.410, 1240.510 and 1240.610. Pursuant to Streets 
& Highway Code seetions 104, 113, 116 and 130, City is vested with the authority to aequire and 
eondemn real property for state highway purposes; 

WHEREAS, County is vested by law with the authority to aequire real property and exereise the 
power of eminent domain to aequire real property under the provisions and authority of and for 
the purposes and uses authorized by Article 1, Seetion 19 of the Constitution of the State of 
California, Government Code seetion 25350.5, Streetsand Highways Code seetions 104, 116, 
130, 760 and 943, and by Code ofCivil Proeedure seetions 1240.110, 1240.120, 1240.150, 
1240.410, 1240.510, and 1240.610. Pursuant to Streets & Highways Code seetions 104, 116, 
130 and 760, County is vested with the authority to aequire and eondemn real property for state 
highway purposes; 

WHEREAS, pursuant to the Joint Exereise ofPowers Aet and Code of Civil Proeedure seetion 
1240.140, the Parties intend to delegate their eommon powers to aequire and eondemn real 
property for state highway purposes to City, for right-of-way aequisition for the PROJECT; and 

WHEREAS, CITY's City Couneil approved the AGREEMENT on Oetober 24, 2017; and 

WHEREAS, COUNTY's Board ofSupervisors approved the AGREEMENT on Oetober 24, 
2017. 

NOW, THEREFORE, it is mutually understood and agreed by CITY and COUNTY as follows: 
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JOINT POWERS AGREEMENT NO: 2017-1 

ARTICLE 1. AGREEMENT CONCERNING RIGHT OF WAY ACQUISITION 

The recitals contained in the AGREEMENT are true and correct. The AGREEMENT, including 
all exhibits and documents incorporated herein and made applicable by reference, constitutes the 
complete and exclusive statement of the terms and conditions of the agreement between CITY 
and COUNTY relating to Right of Way Acquisition for the PROJECT. 

ARTICLE 2. RESPONSIBILITIES OF CITY 

CITY agrees to the following responsibilities for the PROJECT: 

A. To work in partnership with COUNTY during the implementation ofright-of-way 
acquisition for the PROJECT. To collaborate and cooperate with COUNTY staff, 
consultants, employees, and agents during right of way acquisition for the 
PROJECT. 

B. To be responsible for and coordinate activities relating to right-of-way acquisition 
(Excluding Caltrans' previously purchased properties, in part or whole ), 
temporary construction easements and certification deemed necessary and 
appropriate by the CITY, including eminent domain, if necessary, for the 
construction ofthe PROJECT. CITY shall exercise the powers ofCOUNTY to 
acquire and condemn real property for state highway purposes, as delegated to 
CITY by COUNTY under this AGREEMENT pursuant to the Joint Exercise of 
Powers Act and Code of Civil Procedure section 1240.140, for the acquisition of 
right-of-way for the PROJECT. 

C. CITY agrees that any excess land it acquires shall be sold to adjacent property 
owners at fair market value. If excess land is disposed of by CITY net proceeds, 
after accounting for CITY' s expenses as well as closing costs paid through 
escrow, shall be returned in their entirety to the PROJECT, subject to compliance 
with applicable law. Should the adjacent property owner not want the excess land 
within the COUNTY jurisdiction, CITY shall deed the excess land back to the 
COUNTY. 

ARTICLE 3. RESPONSIBILITIES OF COUNTY 

County agrees to support the CITY in all actions to acquire real property required for 
construction ofthe PROJECT, and to delegate all responsibility and authority to CITY for said 
acquisition, including acquiring properties through eminent domain if necessary and 
coordination of activities relating to right-of-way acquisition ( excluding Caltrans' previously 
purchased properties, in part or whole ), temporary construction easements and certification 
deemed necessary and appropriate by the CITY,, for the PROJECT. Pursuant to the Joint 
Exercise ofPowers Act and Code ofCivil Procedure section 1240.140, COUNTY delegates to 
CITY its powers to acquire and condemn real property for state highway purposes, for the 
acquisition of right-of-way for the PROJECT. 
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JOINT POWERS AGREEMENT NO: 2017-1 

County agrees to accept any excess land within the COUNTY jurisdiction acquired by CITY as 
part of the PROJECT that is not purchased by adjacent property owners, or disposed of in any 
other way by CITY. COUNTY will accept control and maintenance, at its own east and expense 
those portions ofthe PROJECT lying within COUNTY boundaries, with the exception ofthose 
parcels identified in Exhibit B for which the CITY and COUNTY will enter a separate operation 
and maintenance agreement to be developed later. 

ARTICLE 4. CALIFORNIA ENVIRONMENT AL QUALITY ACT & NATIONAL 
ENVIRONMENT AL POLICY ACT 

CITY's obligations under the AGREEMENT are contingent upon and subject to Caltrans 
approval ofthe PROJECT pursuant to both the Califomia Environmental Quality Act (CEQA) 
and the National Environmental Policy Act (NEPA). CITY shall have no obligations under the 
AGREEMENT, and the AGREEMENT shall have no force and effect, unless and until CITY 
determines, in its sole and absolute discretion, that Caltrans has completed and approved all 
applicable environmental reviews and clearances, and made any and all appropriate and 
applicable findings as required by law. 

ARTICLE 5. DELEGATED AUTHORITY 

The actions required to be taken by COUNTY in the implementation ofthe AGREEMENT are 
delegated to its COUNTY Director af Publie Works, or designee, and the actions required to be 
taken by CITY in the implementation of this Agreement are delegated to CITY Manager or 
designee. 

ARTICLE 6. INDEMNIFICATION 

A. CITY shall defend, indemnify and hold harmless COUNTY and COUNTY's officers, 
agents, elected officials, and employees, from allliability, claims, losses and demands, 
including defense costs and reasonable attomeys' fees, whether resulting from court 
action or otherwise, arising out ofthe acts or omissions ofCITY, officers, agents, or 
employees, in the performance of this Agreement, excepting acts or omissions directed 
by COUNTY, officers, agents, or employees, acting within the scope oftheir 
employment, for which COUNTY agrees to defend and indemnify CITY in a like 
manner. 

B. COUNTY shall defend, indemnify and hold harmless CITY and CITY's officers, agents, 
elected officials, and employees, from allliability, claims, losses and demands ,including 
defense costs and reasonable attomeys' fees, whether resulting from court action or 
otherwise, arising out of the acts or omissions of COUNTY, officers, agents, or 
employees, in the performance of this Agreement, excepting acts or omissions directed 
by CITY, its officers, agents, or employees, acting within the scope oftheir employment, 
for which CITY agrees to defend and indemnify COUNTY in a like manner. 
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JOINT POWERS AGREEMENT NO: 2017-1 

ARTICLE 7. ADDITIONAL PROVISIONS 

A. CITY will form a Steering Committee (COMMITTEE) that consists of senior staff 
members from the Parties to the AGREEMENT. Along with its other functions, 
COMMITTEE will provide guidance and input on Right of Way Acquisition and 
relocation assistance plans. 

B. The exhibits in the Agreement showing the configuration of the PROJECT are based on 
the Draft Environmental Document that is presently being circulated and may not reflect 
the final configuration ofthe facilities. CITY and COUNTY will work together during 
final design to explore other configuration options that may reduce the impact of 
PROJECT on adjacent properties. 

C. CITY and COUNTY shall comply with all applicable laws, statues, ordinances and 
regulations of any governmental authority having jurisdiction over the PROJECT. 

D. The AGREEMENT shall continue in full force and effect through final acceptance ofthe 
PROJECT by COUNTY or August 1, 2021, whichever is later. The AGREEMENT may 
be extended upon mutual written agreement by both Parties. 

E. The AGREEMENT may be amended in writing at any time by the mutual consent of 
both Parties. No amendment shall have any force or effect unless executed in writing by 
both Parties. 

F. The persons executing the AGREEMENT on behalf ofthe Parties hereto warrant that 
they are duly authorized to execute the AGREEMENT on behalf of said Parties and that, 
by so executing the AGREEMENT, the Parties hereto are formally bound to the 
provisions ofthe AGREEMENT. 

G. Ali notices hereunder and communications regarding this Agreement, shall be effected by 
delivery of said notices in person or by depositing said notices in the U.S. mail, registered 
or certified mail, and addressed as follows : 

ToCOUNTY: COUNTY OF STANISLAUS 
1 716 Morgan Road 
Modesto, CA 95358 
Attention: Matt Machado 
County Publie Works Director 
Ph: (209)525-4153 
e-mail: machadom@stancounty.com 
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To CITY: CITY OF MODESTO 
P.O. Box 642 
Modesto, CA 95353 
Attention: Vickey Dion 
City Engineer 
Ph: (209)571-5542 

JOINT POWERS AGREEMENT NO: 2017-1 

e-mail: vdion@modestogov .com 

H. The headings of all sections ofthe AGREEMENT are inserted solely for convenience of 
reference, and are not part of and not intended to govem, limit or aid in the construction 
or interpretation of any terms or provisions thereof. 

1. Each ofthe terms and conditions ofthe AGREEMENT shall inure to the henefit of and 
shall hind, as the case may he, not only the Parties hereto, hut each and every one ofthe 
heirs, executors, administrators, successors, assignees, and legal representatives of the 
parties. 

J. If any term, provision, covenant or condition ofthe AGREEMENT is held to he invalid, 
void or otherwise unenforceahle, to any extent, hy any court of competent jurisdiction, 
the remainder ofthe AGREEMENT shall not he affected therehy, and each term, 
provision, covenant or condition of this Agreement shall he valid and enforceahle to the 
fullest extent permitted hy law. 

K. The AGREEMENT may he executed and delivered in any numher of counterparts, each 
ofwhich, when executed and delivered shall he deemed an original, and all ofwhich 
together shall constitute the same Agreement. Facsimile signatures will not he permitted. 

L. Each Party shall promptly notify the other Party in writing of any legal impediment, 
change of circumstance, pending litigation, or any other event, occurrence, or condition 
that may adversely affect such party' s ahility to carry out and perform any of the duties, 
services, and/or ohligations under the AGREEMENT. 

M. The terms ofthe AGREEMENT are intended to confer henefits only on the Parties to the 
AGREEMENT and to their heirs, executors, administrators, successors, assignees and 
legal representatives. No rights of action shall accrue to any other persons or entities 
under the AGREEMENT. 

N. CITY or COUNTY shall not delegate or assign its rights or otherwise transfer its 
ohligations, in whole or in part, under the AGREEMENT to any other person or entity 
without the prior written consent ofthe other Party. 

0. In addition to any other rights or remedies, either Party may take legal action, in law or in 
equity, to cure, correct or remedy any default, to recover damages for any default, to 
compel specific performance ofthe AGREEMENT, to ohtain injunctive relief, a 
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declaratory judgment or any other remedy consistent with the purposes of the 
AGREEMENT. 

P. The AGREEMENT shall be govemed and construed in accordance with the laws of the 
State of Califomia. In the event of any legal action to enforce or interpret the 
AGREEMENT, the sole and exclusive venue shall be a court of competentjurisdiction 
located in Stanislaus County, Califomia, and the Parties hereto agree to and do hereby 
submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure Section 
394. 

Q. The AGREEMENT shall be made effective upon execution by both Parties and approval 
of their respective goveming bodies. 
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JOINT POWERS AGREEMENT NO: 2017-1 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement No. 2017-1 to be 
executed on the date first above written. 

CITY OF MODESTO 

By~~~ 
terim City Manager 

"City" 

ATTEST: 

STEPHANIE LOPEZ 

COUNTY OF STANISLAUS 

"County" 

ATTACHMENTS 

Exhibit A- Project Location Map 
Exhibit B- Project Location Map Exceptions 

2866509.1 
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APPROVED As To FORM: 

OFFICE OF CITY ATTORNEY 

By..---:::; 4 
Adam Lindgren 
City Attorney 

APPROVED As To FoRM: 

COUNTY COUNSEL 

~~ ohn P. Doering 
County Counsel 
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EXHIBIT A- PROJECT LOCATION MAP BY PARCEL 
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EXHIBIT 8- PROJECT LOCATION MAP BY RIGHT OF WAY NEED 






