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SUBJECT:

Approval to Award a Contract for Engineering Services to Mark Thomas of Fresno, California,
for the Crows Landing Corridor Improvement Project (School Avenue to Whitmore Avenue) in
Stanislaus County

STAFF RECOMMENDATIONS:

1. Award a contract for Engineering Services to Mark Thomas of Fresno, California, for the
Crows Landing Corridor Improvement Project (School Avenue to Whitmore Avenue),
Federal Project Number: HSIPL- 5938(238).

2. Authorize the Director of Public Works to execute a contract with Mark Thomas in the
amount of $561,815 and to sign necessary documents, including any amendments to the
agreement not to exceed 10%.

3. Authorize the Director of Public Works to take any appropriate action necessary to carry out
the purpose and intent of these recommendations.

DISCUSSION:

The Crows Landing Corridor Improvement Project is located in Stanislaus County, south of the
City of Modesto. Project limits are from School Avenue to Whitmore Avenue, approximately
1.25 miles of urban roadway located south of State Route 99.

Crows Landing Road is a heavily used arterial road in South Modesto, where bicycling and
walking is the primary form of transportation for many disadvantaged families. The Corridor
itself is used as a regional route connecting downtown Modesto, to State Route 99, to
Interstate 5, approximately 20 miles southwest of the project location. The average daily traffic
count through the project corridor is 32,000 vehicles per day.

The project will include several safety improvements for pedestrians and bicyclists. The
improvements include: installation of flashing beacons at crosswalks, curb ramps, raised
center median/refuge, street lighting, buffered bike lanes, and incidental roadway resurfacing.
The project will also include signal modifications at the intersections of Crows Landing Road at
Winmoore Way and Crows Landing Road at Butte Avenue. The purpose of the project is to
improve safety, illuminate the corridor to make pedestrians and cyclists more visible to drivers,
and improve traffic operations for the motoring public.
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Approval to Award a Contract for Engineering Services to Mark Thomas of Fresno, California,
for the Crows Landing Corridor Improvement Project (School Avenue to Whitmore Avenue) in
Stanislaus County

On May 3, 2017, the County solicited proposals from consultants for the Crows Landing
Corridor Improvement Project.

The scope of design services includes:

e Project management
Environmental services
Public outreach
Geotechnical investigation
Topographic and boundary survey
Utility design and coordination
Comprehensive engineering services
Plans, Specifications and Estimates
Right-of-Way services
Bidding support and construction support

On June 2, 2017, four proposals were received, from AECOM, Mark Thomas, Psomas, and
Quincy Engineering. The proposals were evaluated based on qualifications only. Along with
the proposals, consultant fees were submitted in a separate sealed fee envelope, and were not
part of the evaluation process.

The proposals were evaluated based on the following evaluation criteria:

Understanding of the work to be done;

Experience with similar kind of work;

Quality of staff for work to be done;

Capability of developing innovative or advanced techniques;
Familiarity with State and Federal procedures;

Financial responsibility; and,

Demonstrated technical ability.

Public Works staff reviewed the proposals received and ranked them based on the above
criteria, in the following order:

Ranking Consultant
1 AECOM
2 Mark Thomas
3 Quincy
4 Psomas

Per consultant selection procedures described in the California Department of Transportation
(Caltrans) Local Assistance Procedures Manual, negotiations started with the first ranked
consulting firm, AECOM; however, Public Works staff was not able to successfully negotiate a
contract. Subsequently, negotiations started with the next qualified consultant and a contract

was negotiated.
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Approval to Award a Contract for Engineering Services to Mark Thomas of Fresno, California,
for the Crows Landing Corridor Improvement Project (School Avenue to Whitmore Avenue) in
Stanislaus County

Public Works staff recommends awarding a contract in the amount of $561,815 to Mark
Thomas of Fresno, California.

The project will be a single phased construction project which will begin once the design phase
of the project is complete. The scope of the project’s physical improvements includes, but is
not limited to:

Installation of flashing beacons at crosswalks;

Upgrading curb ramps to meet Americans with Disabilities Act requirements;
Installation of raised center median/refuge;

Installation of street lighting;

Striping of buffered bike lanes; and

Signal modification.

The construction phase of the project is anticipated to begin in the summer of 2019.

POLICY ISSUE:

Government Code section 23005 and 25502.5 requires Board of Supervisors’ approval for all
contracts exceeding $100,000.

FISCAL IMPACT:

The Crows Landing Corridor Improvement Project is partially funded with Federal Highway
Safety Improvement Program (HSIP) funds. Public Works has secured $360,000 of HSIP
funds and anticipates securing an additional $145,633 in HSIP funding prior to project
commencement. The Local Match portion of the Project cost is $56,182.

Funding for the preliminary engineering phase of the project is included in the Public Works
Fiscal Year 2017/2018 Road Projects budget. The total cost of the project is estimated at
approximately $2,707,000, of which $2,476,300 is programmed HSIP funding and $230,700 is
the Local Match portion. The construction phase will be included in future budgets and will
commence when the design phase is completed and funding is approved.
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Approval to Award a Contract for Engineering Services to Mark Thomas of Fresno, California,
for the Crows Landing Corridor Improvement Project (School Avenue to Whitmore Avenue) in

Stanislaus County

Cost of recommended action:
Source(s) of Funding:

HSIP

Roads/Bridges Fund Balance
Funding Total:

Net Cost to County General Fund

Fiscal Year:
Budget Adjustment/Appropriations needed:

Fund Balance as of June 30, 2017
Roads/Bridges Fund Balance

BOARD OF SUPERVISORS’ PRIORITY:

505,633
56,182

$ 561,815

561,815

2017-2018

No

$ 11,124,805

The recommended actions are consistent with the Board’s priorities of providing A Safe
Community, A Healthy Community, and A Well Planned Infrastructure System by improving

pedestrian and traffic safety on the County road system.

STAFFING IMPACT:

Existing Public Works staff is overseeing this project.

CONTACT PERSON:
Matt Machado, Public Works Director

ATTACHMENT(S):

1. Professional Design Services Agreement with Mark Thomas

Telephone: (209) 625-4153
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ATTACHMENT 1
PROFESSIONAL DESIGN SERVICES AGREEMENT WITH MARK THOMAS



COUNTY OF STANISLAUS

Professional Design Services Agreement

THIS AGREEMENT is made and entered into on this 19th day of September, 2017, by and
between the County of Stanislaus, a political subdivision of the State of California, hereinafter
referred to as "COUNTY" and Mark Thomas & Company, hereinafter referred to as
"CONSULTANT".

Project Information

Name: Crows Landing Road Corridor Improvements
(School Avenue to Whitmore Avenue)

Federal Project Number: HSIPL-5938(238)
County Contract Number: 9622
Consultant's Compensation: $561,814.18

Estimated Start Date: September 19, 2022

Scope of Services

Engineering services for the Crows Landing Road Corridor Improvements Project

Contract Provisions

Section 1: Caltrans Mandatory Fiscal and Federal Provisions
Section 2: Stanislaus County Provisions

Exhibit A: Scope of Services

Exhibit B: Insurance Requirements

Exhibit C: Fee Schedule
Exhibit D: Project Schedule

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:



SECTION 1
CALTRANS MANDATORY FISCAL & FEDERAL PROVISIONS

Article IV Performance Period

A. This contract shall go into effect on September 19, 2017, contingent upon
approval by LOCAL AGENCY, and CONSULTANT shall commence work after notification to
proceed by LOCAL AGENCY’S Contract Administrator. The contract shall end on September
19, 2022, unless extended by contract amendment.

B. CONSULTANT is advised that any recommendation for contract award is not
binding on LOCAL AGENCY until the contract is fully executed and approved by LOCAL
AGENCY.

Article V Allowable Costs and Payments

A. The method of payment for this contract will be based on actual cost plus a fixed
fee. LOCAL AGENCY will reimburse CONSULTANT for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by
CONSULTANT in performance of the work. CONSULTANT will not be reimbursed for actual
costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the approved CONSULTANT’S Cost Proposal,
unless additional reimbursement is provided for by contract amendment. In no event, will
CONSULTANT be reimbursed for overhead costs at a rate that exceeds LOCAL AGENCY’s
approved overhead rate set forth in the Cost Proposal. In the event, that LOCAL AGENCY
determines that a change to the work from that specified in the Cost Proposal and contract is
required, the contract time or actual costs reimbursable by LOCAL AGENCY shall be adjusted
by contract amendment to accommodate the changed work. The maximum total cost as
specified in Paragraph “H” shall not be exceeded, unless authorized by contract amendment.

B. In addition to the allowable incurred costs, LOCAL AGENCY will pay
CONSULTANT a fixed fee of $(AMOUNT). The fixed fee is nonadjustable for the term of the
contract, except in the event of a significant change in the scope of work and such adjustment is
made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the
rates specified in the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal,
CONSULTANT shall obtain prior written approval for a revised milestone cost estimate from the
Contract Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided
and allowable incurred costs. A pro rata portion of CONSULTANT's fixed fee will be included in
the monthly progress payments. If CONSULTANT fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, LOCAL AGENCY shall have the
right to delay payment or terminate this Contract in accordance with the provisions of Article VI
Termination.
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F. No payment will be made prior to approval of any work, nor for any work
performed prior to approval of this contract.

G. CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by LOCAL AGENCY’s Contract Administrator of itemized invoices in triplicate.
Invoices shall be submitted no later than 45 calendar days after the performance of work for
which CONSULTANT is billed. Invoices shall detail the work performed on each milestone and
each project as applicable. Invoices shall follow the format stipulated for the approved Cost
Proposal and shall reference this contract number and project title. Final invoice must contain
the final cost and all credits due LOCAL AGENCY including any equipment purchased under
the provisions of Article Xl Equipment Purchase of this contract. The final invoice should be
submitted within 60 calendar days after completion of CONSULTANT’s work. Invoices shall be
mailed to LOCAL AGENCY’s Contract Administrator at the following address:

Shoaib Ahrary, PE
Stanislaus County Public Works
1716 Morgan Road
Modesto, CA 95358

H. The total amount payable by LOCAL AGENCY including the fixed fee shall not
exceed $561,814.18.

L Salary increases will be reimbursable if the new salary is within the salary range
identified in the approved Cost Proposal and is approved by LOCAL AGENCY’s Contract
Administrator.

J. For personnel subject to prevailing wage rates as described in the California
Labor Code, all salary increases, which are the direct result of changes in the prevailing wage
rates are reimbursable.

Article VI Termination

A. LOCAL AGENCY reserves the right to terminate this contract upon thirty (30)
calendar days written notice to CONSULTANT with the reasons for termination stated in the
notice.

B. LOCAL AGENCY may terminate this contract with CONSULTANT should
CONSULTANT fail to perform the covenants herein contained at the time and in the manner
herein provided. In the event of such termination, LOCAL AGENCY may proceed with the work
in any manner deemed proper by LOCAL AGENCY. if LOCAL AGENCY terminates this
contract with CONSULTANT, LOCAL AGENCY shall pay CONSULTANT the sum due to
CONSULTANT under this contract prior to termination, unless the cost of completion to LOCAL
AGENCY exceeds the funds remaining in the contract. In which case the overage shall be
deducted from any sum due CONSULTANT under this contract and the balance, if any, shall be
paid to CONSULTANT upon demand.

C. The maximum amount for which the LOCAL AGENCY shall be liable if this
contract is terminated is $561,814.18 dollars.
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Article VI Cost Principles and Administrative Requirements

A. CONSULTANT agrees that the Contract Cost Principles and Procedures, 48
CFR, Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to
determine the cost allowability of individual items.

B. CONSULTANT also agrees to comply with federal procedures in accordance
with 49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Contracts to State and Local Governments.

C. Any costs for which payment has been made to CONSULTANT that are
determined by subsequent audit to be unallowablie under 49 CFR, Part 18 and 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by
CONSULTANT to LOCAL AGENCY.

All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIl Retention of Records

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and
other matters connected with the performance of the contract pursuant to Government Code
8546.7; CONSULTANT, subconsultants, and LOCAL AGENCY shall maintain and make
available for inspection all books, documents, papers, accounting records, and other evidence
pertaining to the performance of the contract, including but not limited to, the costs of
administering the contract. All parties shall make such materials available at their respective
offices at all reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, State Auditor, LOCAL AGENCY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books,
records, and documents of CONSULTANT and it’s certified public accountants (CPA) work
papers that are pertinent to the contract and indirect cost rates (ICR) for audit, examinations,
excerpts, and transactions, and copies thereof shall be furnished if requested.

Article IX Audit Review Procedures

A. Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by LOCAL AGENCY’S
Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONSULTANT
may request a review by LOCAL AGENCY’S Chief Financial Officer of unresolved audit issues.
The request for review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY wiill
excuse CONSULTANT from full and timely performance, in accordance with the terms of this
contract.
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D. CONSULTANT and subconsultant contracts, including cost proposals and ICR,
are subject to audits or reviews such as, but not limited to, a contract audit, an incurred cost
audit, an ICR Audit, or a CPA ICR audit work paper review. If selected for audit or review, the
contract, cost proposal and ICR and related work papers, if applicable, will be reviewed to verify
compliance with 48 CFR, Part 31 and other related laws and regulations. In the instances of a
CPA ICR audit work paper review it is CONSULTANT's responsibility to ensure federal, state, or
local government officials are allowed full access to the CPA’s work papers including making
copies as necessary. The contract, cost proposal, and ICR shall be adjusted by CONSULTANT
and approved by LOCAL AGENCY contract manager to conform to the audit or review
recommendations. CONSULTANT agrees that individual terms of costs identified in the audit
report shall be incorporated into the contract by this reference if directed by LOCAL AGENCY at
its sole discretion. Refusal by CONSULTANT to incorporate audit or review recommendations,
or to ensure that the federal, state or local governments have access to CPA work papers, will
be considered a breach of contract terms and cause for termination of the contract and
disallowance of prior reimbursed costs.

Article X Subcontracting

A. Nothing contained in this contract or otherwise, shall create any contractual
relation between LOCAL AGENCY and any subconsultant(s), and no subcontract shall relieve
CONSULTANT of its responsibilities and obligations hereunder. CONSULTANT agrees to be as
fully responsible to LOCAL AGENCY for the acts and omissions of its subconsultant(s) and of
persons either directly or indirectly employed by any of them as it is for the acts and omissions
of persons directly employed by CONSULTANT. CONSULTANT’s obligation to pay its
subconsultant(s) is an independent obligation from LOCAL AGENCY'’S obligation to make
payments to the CONSULTANT.

B. CONSULTANT shall perform the work contemplated with resources available
within its own organization and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by LOCAL AGENCY’s Contract Administrator,
except that, which is expressly identified in the approved Cost Proposal.

C. CONSULTANT shall pay its subconsultants within ten (10) calendar days from
receipt of each payment made to CONSULTANT by LOCAL AGENCY.

D. All subcontracts entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subconsultants.

E. Any substitution of subconsultant(s) must be approved in writing by LOCAL
AGENCY'’s Contract Administrator prior to the start of work by the subconsultant(s).

Article X1 Equipment Purchase

A. Prior authorization in writing, by LOCAL AGENCY’s Contract Administrator shall
be required before CONSULTANT enters into any unbudgeted purchase order, or subcontract
exceeding $5,000 for supplies, equipment, or CONSULTANT services. CONSULTANT shall
provide an evaluation of the necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in
CONSULTANT'’s Cost Proposal and exceeding $5,000 prior authorization by LOCAL
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AGENCY’s Contract Administrator; three competitive quotations must be submitted with the
request, or the absence of bidding must be adequately justified.

C. Any equipment purchased as a result of this contract is subject to the following:
“CONSULTANT shall maintain an inventory of all nonexpendable property. Nonexpendable
property is defined as having a useful life of at least two years and an acquisition cost of $5,000
or more. If the purchased equipment needs replacement and is sold or traded in, LOCAL
AGENCY shall receive a proper refund or credit at the conclusion of the contract, or if the
contract is terminated, CONSULTANT may either keep the equipment and credit LOCAL
AGENCY in an amount equal to its fair market value, or sell such equipment at the best price
obtainable at a public or private sale, in accordance with established LOCAL AGENCY
procedures; and credit LOCAL AGENCY in an amount equal to the sales price. If
CONSULTANT elects to keep the equipment, fair market value shall be determined at
CONSULTANT’s expense, on the basis of a competent independent appraisal of such
equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by LOCAL
AGENCY and CONSULTANT, if it is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by LOCAL AGENCY.” 49 CFR, Part 18 requires a
credit to Federal funds when participating equipment with a fair market value greater than
$5,000 is credited to the project.

Article Xl State Prevailing Wage Rates

A. CONSULTANT shalil comply with the State of California’s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1770, and all
Federal, State, and local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000
for public works construction or more than $15,000 for the aiteration, demolition, repair, or
maintenance of public works, shall contain all of the provisions of this Article, unless the
awarding agency has an approved labor compliance program by the Director of Industrial
Relations.

C. When prevailing wages apply to the services described in the scope of work,
transportation and subsistence costs shall be reimbursed at the minimum rates set by the
Department of Industrial Relations (DIR) as outlined in the applicable Prevailing Wage
Determination. See http://www.dir.ca.gov.

Article Xl Conflict of Interest

A. CONSULTANT shall disclose any financial, business, or other relationship with
LOCAL AGENCY that may have an impact upon the outcome of this contract, or any ensuing
LOCAL AGENCY construction project. CONSULTANT shall also list current clients who may
have a financial interest in the outcome of this contract, or any ensuing LOCAL AGENCY
construction project, which will follow.

B. CONSULTANT hereby certifies that it does not now have, nor shall it acquire any
financial or business interest that would conflict with the performance of services under this
contract.

C. CONSULTANT hereby certifies that neither CONSULTANT, nor any firm
affiliated with CONSULTANT will bid on any construction contract, or on any contract to provide
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construction inspection for any construction project resulting from this contract. An affiliated firm
is one, which is subject to the control of the same persons through joint-ownership, or
otherwise.

D. Except for subconsultants whose services are limited to providing surveying or
materials testing information, no subconsultant who has provided design services in connection
with this contract shall be eligible to bid on any construction contract, or on any contract to
provide construction inspection for any construction project resulting from this contract.

Article XIV  Rebates, Kickbacks or Other Unlawful Consideration

CONSULTANT warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any LOCAL AGENCY
employee. For breach or violation of this warranty, LOCAL AGENCY shall have the right in its
discretion; to terminate the contract without liability; to pay only for the value of the work actually
performed; or to deduct from the contract price; or otherwise recover the full amount of such
rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending Local Agency, State, or Federal Funds for
Lobbying

A. CONSULTANT certifies to the best of his or her knowledge and belief that:

1. No state, federal or local agency appropriated funds have been paid, or
will be paid by-or-on behalf of CONSULTANT to any person for influencing or attempting to
influence an officer or employee of any state or federal agency; a Member of the State
Legistature or United States Congress; an officer or employee of the Legislature or Congress; or
any employee of a Member of the Legislature or Congress, in connection with the awarding of
any state or federal contract; the making of any state or federal grant; the making of any state or
federal loan; the entering into of any cooperative Contract, and the extension, continuation,
renewal, amendment, or modification of any state or federal contract, grant, loan, or cooperative
Contract.

2. If any funds other than federal appropriated funds have been paid, or will
be paid to any person for influencing or attempting to influence an officer or employee of any
federal agency; a Member of Congress; an officer or employee of Congress, or an employee of
a Member of Congress; in connection with this federal contract, grant, loan, or cooperative
Contract; CONSULTANT shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.
Code. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

C. CONSULTANT also agrees by signing this document that he or she shall require

that the language of this certification be included in all lower-tier subcontracts, which exceed
$100,000 and that all such sub recipients shall certify and disclose accordingly.
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Article XVI  Statement of Compliance

A. CONSULTANT’s signature affixed herein, and dated, shall constitute a
certification under penalty of perjury under the laws of the State of California that
CONSULTANT has, unless exempt, complied with, the nondiscrimination program requirements
of Government Code Section 12990 and Title 2, California Administrative Code, Section 8103.

B. During the performance of this Contract, Consultant and its subconsultants shall
not unlawfully discriminate, harass, or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over
40), marital status, and denial of family care leave. Consultant and subconsultants shall insure
that the evaluation and treatment of their employees and applicants for employment are free
from such discrimination and harassment. Consultant and subconsultants shall comply with the
provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the 5
applicable regulations promulgated there under (California Code of Regulations, Title 2, Section
7285 et seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and
made a part hereof as if set forth in full.

Consultant and its subconsultants shall give written notice of their obligations under this clause
to labor organizations with which they have a collective bargaining or other Contract.

C. The Consultant shall comply with regulations relative to Title VI
(nondiscrimination in federally-assisted programs of the Department of Transportation — Title 49
Code of Federal Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title
VI provides that the recipients of federal assistance will implement and maintain a policy of
nondiscrimination in which no person in the state of California shall, on the basis of race, color,
national origin, religion, sex, age, disability, be excluded from participation in, denied the
benefits of or subject to discrimination under any program or activity by the recipients of federal
assistance or their assignees and successors in interest.

D. The Consultant, with regard to the work performed by it during the Contract shall
act in accordance with Title VI. Specifically, the Consultant shall not discriminate on the basis of
race, color, national origin, religion, sex, age, or disability in the selection and retention of
Subconsultants, including procurement of materials and leases of equipment. The Consultant
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the U.S. DOT’s Regulations, including employment practices when the Contract covers a
program whose goal is employment.

Article XVII Debarment and Suspension Certifications

A. CONSULTANT's signature affixed herein, shall constitute a certification under
penalty of perjury under the laws of the State of California, that CONSULTANT has complied
with Title 2 CFR, Part 180, “OMB Guidelines to Agencies on Government wide Debarment and
Suspension (nonprocurement)”, which certifies that he/she or any person associated therewith
in the capacity of owner, partner, director, officer, or manager, is not currently under
suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal
agency; has not been suspended, debarred, voluntarily excluded, or determined ineligible by
any federal agency within the past three (3) years; does not have a proposed debarment
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pending; and has not been indicted, convicted, or had a civil judgment rendered against it by a
court of competent jurisdiction in any matter involving fraud or official misconduct within the past
three (3) years. Any exceptions to this certification must be disclosed to LOCAL AGENCY.

B. Exceptions will not necessarily result in denial of recommendation for award, but
will be considered in determining CONSULTANT responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action.

C. Exceptions to the Federal Government Excluded Parties List System

maintained by the General Services Administration are to be determined by the Federal
highway Administration.
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SECTION 2
STANISLAUS COUNTY PROVISIONS

1.0 PROFESSIONAL SERVICES TO BE PROVIDED BY CONSULTANT

1.1 Scope of Services: Consultant shall provide the professional services
described in the County's Request for Proposal (“RFP") and Consultant’s Response to County's
RFP (the “Response”) which are incorporated by reference in Section 2.0 entitled “Contract
Documents”.

1.2  Professional Practices: All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consuitants in similar fields and circumstances in accordance with sound
professional practices. Consultant also represents that it is familiar with all iaws that may affect
its performance of this Agreement and shall advise County of any changes in any laws that may
affect Consultant's performance of this Agreement.

1.3  Representations: Consultant represents that it has reviewed the RFP and that
in its professional judgment the services to be performed under this Agreement can be
performed within the maximum fee set forth in Section 3.1 - Compensation and within the time
specified in the Project Schedule {Exhibit “C") attached hereto. Consultant represents that it is
qualified to perform the professional services required by this Agreement and possesses the
necessary licenses and permits required to perform said services.

1.4 Compliance with Laws: Consultant agrees that it shall perform the services
required by this Agreement in compliance with all applicable Federal and Califomnia laws
including, but not limited to, those laws related to minimum hours and wages; occupational
health and safety; fair employment and employment practices; workers' compensation
insurance and safety in employment; and all other Federal, State and local laws and ordinances
applicable to the services required under this Agreement.

1.5 Non-Discrimination: During the performance of this Agreement, Consultant
and its officers, employees, agents, representatives or subconsultants shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment in
violation of any federal, state or local law, rule or regulation against any employee, applicant for
employment or person receiving services under this Agreement because of race, religion, color,
national origin, ancestry, physical or mental disability, medical condition (including genetic
characteristics), marital status, age, political affiliation, sex or sexual orientation. Consultant and
its officers, employees, agents, representatives or subconsultants shall comply with all
applicable Federal, State and local laws and regulations related to non-discrimination and equal
opportunity, including without limitation the County’s nondiscrnimination policy; the Fair
Employment and Housing Act (Government Code sections 12900 et seq.); California Labor
Code sections 1101, 1102 and 1102.1; the Federal Civil Rights Act of 1964 (P.L. 88-352), as
amended; and all applicable regulations promulgated in the California Code of Regulations or
the Code of Federal Regulations.

1.6  Non-Exclusive Agreement: Consultant acknowledges that County may enter
into agreements with other consultants for services similar to the services that are subject to this
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Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7 Delegation and Assignment: This is a personal service contract, and the
duties set forth herein shall not be delegated or assigned to any person or entity without the
prior written consent of County. Consuitant may engage a subconsultant(s) as permitted by law
and may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8  Subcontracting: Nothing contained in this contract or otherwise, shall create
any contractual relation between County and any subconsultants(s), and no subconsuitant
shall relieve Consultant of its responsibilities and obligations hereunder. Consuitant agrees to
be as fully responsible to County for the acts and omissions of its subconsultant(s) and of
persons either directly or indirectly employed by any of them as it is for the acts and omissions
of persons directly employed by Consultant. Consultant's obligation to pay its subconsultant(s)
is an independent obligation from County’s obligation to make payments to the Consultant.

Consuitant shall perform the services with resources available within its own organization; and
no portion of the work pertinent to this agreement shall be subcontracted without written
authorization by the County, except that, which is expressly identified in the approved Cost
Proposal.

Any substitution of subconsultants must be approved in writing by the County.

1.9  Conflict of Interest: Consultant shall disclose any financial, business, or other
relationship with County that may have an impact upon the outcome of this agreement, or any
ensuing County construction project. The Consultant shall also list current clients who may
have a financial interest in the outcome of this agreement, or any ensuing County construction
project, which will follow.

Consultant represents that it has no interest and shall not acquire any interest direct or indirect
which conflicts, or has the appearance of conflicting, in any manner or degree with the
performance of the work and services under this Agreement.

Consultant hereby certifies that neither Consuitant, nor any firm affiliated with the Consuitant will
bid on any construction agreement, or on any agreement to provide construction inspection for
any construction project resulting from this agreement. An affiliated firm is one, which is subject
to the control of the same persons through joint ownership, or otherwise.

Except for subconsultants whose services are limited to providing surveying or matenals testing
information, no subconsultant who has provided design services in connection with this
agreement shall be eligible to bid on any construction agreement, or on any agreement to
provide construction inspection for any construction project resulting from this agreement.

1.10 Covenant Against Contingent Fees: Consultant warrants that he/she has not
employed or retained any company or person, other than a bona fide employee working for the
consultant; to solicit or secure this agreement; and that he/she has not paid or agreed to pay
any company or person other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gift, or any other consideration, contingent upon or resulting from the award, or
formation of this agreement. For breach or violation of this warranty, the local agency shall have
the right to annul this agreement without liability, or at its discretion; to deduct from the
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agreement price or consideration, or otherwise recover the fuil amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

1.1 Rebates, Kickbacks or Other Unlawful Consideration: The Consultant
warrants that this agreement was not obtained or secured through rebates, kickbacks or other
unlawful consideration, either promised or paid to any County employee. For breach or violation
of this warranty, County shall have the right in its discretion; to terminate the agreement without
liability; to pay only for the value of the work actually performed; or to deduct from the
agreement price; or otherwise recover the full amount of such rebate, kickback or other unlawful
consideration.

1.12 Prohibition of Expending State or Federal Funds for Lobbying: The
Consuitant certifies to the best of his or her knowledge and belief that:

No, state, federal or local agency appropriated funds have been paid, or will be paid by-or-on
behalf of the Consultant to any person for influencing or attempting to influence an officer or
employee of any state or federal agency; a Member of the State Legislature or United States
Congress; an officer or employee of the Legislature or Congress; or any employee of a Member
of the Legislature or Congress, in connection with the awarding of any state or federal contract;
the making of any state or federal grant; the making of any state or federal loan; the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any state or federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be paid to any person
for influencing or attempting to influence an officer or employee of any federal agency; a
Member of Congress; an officer or employee of Congress, or an employee of a Member of
Congress; in connection with this federal contract, grant, loan, or cooperative agreement, the
Consuitant shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

This certification is a matenal representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The Consultant also agrees by signing this document that he or she shall require that the
language of this certification be inciuded in all lower-tier subcontracts, which exceed $100,000,
and that all such sub recipients shall certify and disclose accordingly.

1.13 Debarment and Suspension Certification: The Consultant's signature
affixed herein, shall constitute a certification under penalty of perjury under the laws of the State
of California, that the Consultant has complied with Title 49, Code of Federal Regulations, Part
29, Debarment and Suspension Certificate, which certifies that he/she or any person associated
therewith in the capacity of owner, partner, director, officer, or manager, is not currently under
suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal
agency; has not been suspended, debarred, voluntarily excluded, or determined ineligible by
any federal agency within the past three (3) years; does not have a proposed debarment
pending; and has not been indicted, convicted, or had a civil judgment rendered against it by a
court of competent jurisdiction in any matter involving fraud or official misconduct with the past
three (3) years. Any exceptions to this certification must be disclosed to the County.
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Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining Consultant responsibility. Disclosures must indicate to who
exceptions apply, initiating agency, and dates of actions.

20 CONTRACT DOCUMENTS

Contract documents consist of the following documents, including all changes, addenda,
and modifications thereto:

1. Agreement and all attachments
a. Exhibit A — Scope of Services
b. Exhibit B — Insurance Requirements
c. Exhibit C - Project Schedule
¢. Exhibit D — Fee Schedule
2. County’s Request for Proposal
3. Consultant's Response

3.0 COMPENSATION AND BILLING

3.1 Compensation: Consultant shall be paid in accordance with the fee schedule
set forth in Exhibit “D”, attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant will be compensated on a time and materials basis, based on the hours worked by
the Consultant’s employees or subconsultants at the hourly rates specified in the Fee Schedule.
Fee Schedule rates shall include direct salary costs, employee benefits, and overhead. The
rates stated in the Fee Schedule are not adjustable during the term of this Agreement.
Consultant’'s compensation under this Agreement shall in no case exceed Five Hundred Sixty-
One Thousand Eight Hundred Fourteen and 18/100 Dollars ($561,814.18) during the term of
this Agreement. The County may retain five percent of all periodic or progress payments made
to the Consultant until completion and acceptance of ali work tasks and County shall have right
to withhold payment from Consultant for any unsatisfactory service until such time service is
performed satisfactorily.

3.2 Reimbursements: In addition to the aforementioned fees, Consultant will be
reimbursed for any expenses specifically set forth in a Project Scope of Work. All such
reimbursement amounts are limited to those costs and expenses that are reasonable,
necessary and actually incurred by the Consultant in connection with the services provided.
The County shall not pay a mark up on any item of reimbursement. The County shall not pay
for any item of overhead such as telephone, facsimile, postage, etc. All requests for
reimbursement shall be accompanied by a copy of the original invoice.

3.3 Additional Services: Consultant shall not receive compensation for any services
provided outside the scope of services specified in Exhibit “A” unless the County or the Project
Manager for the Project, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

3.4 Method of Billing: Consultant may submit invoices to County's Project Manager
for approval on a progress basis, but no more often than once each calendar month. Said
invoice shall be based on the total of all Consuitants' services that have been completed to
County's sole satisfaction. County shall pay Consultant's invoice within forty-five (45) days from
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the date County receives said invoice. Each invoice shall describe in detail, the services
performed and the associated percentage of tasks completed. Any additional services approved
and performed pursuant to this Agreement shall be designated as “Additional Services” and
shall identify the number of the authorized change order, where applicable, on all invoices.

3.5 Records and Audits: Records of Consultant's services relating to this
Agreement shall be maintained in accordance with generally recognized accounting principles
and shall be made available to County, its Project Manager, The State, State Auditor, FHWA, or
any duly authorized representative of the Federal Govemment for inspection and/or audit at
mutually convenient times for a period of three (3) years from the termination of this Agreement.

3.6 Extension of Term of Agreement: The original Fee Schedule shall apply to the
extension of the term of the agreement uniess renegotiated and approved by both parties in
writing.

3.7 Cost Principles: The Consultant agrees that the Contract Cost Principles and
Procedures, 48 CFR, Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq.,
shall be used to determine the allowability of cost individual items.

The Consultant also agrees to comply with federal procedures in accordance with 49 CFR, Part
18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

Any costs for which payment has been made to Consultant that are determined by subsequent
audit to be unallowable under 48 CFR, Federal Acquisition Regulations System, Chapter 1, Part
31.000 et seq., are subject to repayment by Consultant to the County.

All subcontracts in excess of $25,000 shall contain the above provisions.
40 TIME OF PERFORMANCE |

4.1 Commencement and Completion of Work: The professional services to be
performed pursuant to this Agreement shall commence within five (5) days after County delivers
its Notice to Proceed. Said services shall be performed in strict compliance with the Project
Schedule approved by County as set forth in Exhibit “C”, attached hereto and incorporated
herein by this reference. The Project Schedule may be amended by mutual agreement of the
parties. Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

4.2 Excusable Delays: Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable
control of a party.

4.3 Completion of Agreement: This Agreement shall be completed no later than
September 19, 2022, unless extended by amendment.

5.0 COMPENSATION AND TERMINATION
5.1 Compensation: In the event of termination, County shall pay Consultant for
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reasonable costs incurred and professional services satisfactorily performed up to and including
the date of County's written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth in Exhibit "D”. In ascertaining the professional services
actually rendered hereunder up to the effective date of termination of this Agreement,
consideration shall be given to both completed work and work in progress, to complete and
incomplete drawings, and to other documents pertaining to the services contemplated herein
whether delivered to the County or in the possession of the Consuitant.

5.2 Notice of Termination: The County reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the County.

5.3 Documents: in the event of termination of this Agreement, all documents
prepared by Consultant in its perfformance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps, reports, correspondence, and all electronic files shall be delivered to the County within
ten (10) days of delivery of termination notice to Consultant, at no cost to County. Any use of
uncompleted documents without specific written authorization from Consultant shall be at
County's sole rnisk and without liability or legal expense to Consultant.

6.0 INSURANCE REQUIREMENTS

6.1 Coverage Required: Contractor shall obtain, and maintain at all times during
the term of this Agreement, insurance coverage in the amounts and coverage specified in the
attached “Exhibit B.”

7.0 INDEMNIFICATION

7.1 Indemnification: To the fullest extent aillowed by law, Consultant shall defend,
indemnify, and hold harmless the County and its officers, directors, officials, agents,
employees, volunteers and representatives (collectively, “Indemnitee”) from and against any
and all claims, suits, actions, losses, injuries, damages or expenses of every name, kind, and
description, including litigation costs and reasonable attorney's fees incurred, (collectively,
“losses™) which are founded upon, arise out of, pertain to, or relate to, directly or indirectly, in
whole or in part, the alleged negligence, recklessness, or willful misconduct of Consultant, its
officers, agents, employees, volunteers, representatives, contractors and subconsultants,
excluding, however, such liabilities caused in part by the sole negligence, active negligence or
willful misconduct of the County, its agents, employees, and representatives. These
indemnification obligations shall not be limited by any assertion or finding that (1) the person or
entity indemnified is liable by reason of non-delegable duty, or (2) the losses were caused in
part by the negligence of, breach of contract by, or violation of law by Indemnitee. Nothing in
this Agreement, including the provisions of this paragraph, shall constitute a waiver or limitation
of any rights which {ndemnitee may have under applicable law, including without limitation, the
right to implied indemnity.

7.2  Duty to Defend: The duty of Consultant to indemnify and save harmiess as set
forth herein, shall include both the duty to indemnify and at Consultant’'s own cost and expense
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the duty to defend as set forth in Section 2778 of the California Civil Code and as limited in
section 2782.8 of the California Civil Code. This duty to defend arises immediately when such
claim is made and shall be independent of any finding of negligence and shall arise regardless
of any claim or assertion that Indemnitee caused or contributed to the Losses. Consultant shall
provide [egal counsel acceptable to the County.

7.3  Duty to Cooperate: Each party shall notify the other party within ten (10) days in
writing of any claim or damage related to activities performed under this Agreement. The
parties shall cooperate with each other in the investigation and disposition of any claim arising
out of the activities under this Agreement. Specifically, Consultant shall take all steps
necessary to assist the County in the defense of any claim brought by a contractor hired to
construct the Project regarding any errors, flaws, and/or omissions in the plans or specifications
of the Project.

7.4  Patent Rights: Consultant represents that professional services provided by
Consultant pursuant to this Agreement does not infringe on any other copyrighted work.
Consultant shall defend, indemnify and hold harmiless the County from all loss, cost, damage,
expense, liability or claims, including attorneys' fees, court costs, litigation expenses and expert
consultant or witness fees, that may at any time arise for any infringement of the patent rights,
copyright, trade secret, trade name, trademark, service mark or any other proprietary right of
any person or persons in consequence of the use by the County of any articles or services
supplied under this agreement.

The foregoing provisions in this section “Indemnification” shall survive the term and termination
of this Agreement.

8.0 GENERAL PROVISIONS

8.1 Entire Agreement: This Agreement constitutes the entire Agreement between
the parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

8.2 Representatives: The Director of the Stanislaus County Department of Public
Works, or his designee, shall be the representative of County for purposes of this Agreement
and may issue all consents, approvals, directives and agreements on behalf of the County,
called for by this Agreement, except as otherwise expressly provided in this Agreement.
Consultant shall designate a representative for purposes of this Agreement who shail be
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant
called for by this Agreement, except as otherwise expressly provided in this Agreement.

8.3  Project Managers: County shall designate a Project Manager to work directly
with Consultant in the performance of this Agreement. Consultant shall designate a Project
Manager who shall represent it and be its agent in all consuitations with County during the term
of this Agreement. Consultant or its Project Manager shall attend and assist in all coordination
meetings called by County.

8.4 Designated Personnel: A material covenant of this agreement is that the
Consultant shall assign the individuals designated below to perform the functions designated so
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long as they continue in the employ of the Consuitant. The designated individuals shall, so long
as their performance continues to be acceptable to County, remain in charge of the services for
the Project from beginning through completion of services.

a. Project Manager: Ed Noriega
b. Lead/Manager: n/a

8.5 Removal of Personnel or Sub-Consultants: If the County, in its sole discretion

at any time during the term of this agreement, desires the removal of any person or sub-
consultant assigned by Consultant to perform services, then the Consultant shall remove such
person or consultant immediately upon receiving notice from the County.

8.6 Notices: Any notices, documents, correspondence or other communications
conceming this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

If to County: Shoaib Ahary, PE
Stanislaus County Public Works
1716 Morgan Road
Modesto, CA 95358

If to Consultant: Ed Noriega, PE
Mark Thomas and Company
7571 North Remington Avenue, Ste. 102
Fresno, CA 83711

8.7 Attorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attomeys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

8.8 Claims Filed by County’'s Construction Contractor: If claims are filed by
County’s construction contractor relating to work performed by Consultant’'s personnel, and

additional information or assistance from Consultant's personnei is required in order to evaluate
or defend against such claims; Consultant agrees to make its personnel available for
consultation with County's construction contract administration and legal staff and for testimony,
if necessary, at depositions and at trial or arbitration proceedings.

Consultant’s personnel that County considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from County.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for Consultant’s personnel services under this contract.

8.9 Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
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agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Stanislaus County, California.

8.10 Assignment: Consuitant shail not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
County's prior written consent. Any attempted assignment, transfer, subietting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of County's consent, no subletting or assignment shall release
Consultant of Consultant's obligation to perform all other obligations to be performed by
Consultant hereunder for the term of this Agreement.

8.11 Independent Contractor: Consultant is and shail be acting at all times as an
independent contractor and not as an employee of County. Consultant shall secure, at his
expense, and be responsibie for any and all payment of Income Tax, Social Security, State
Disability Insurance Compensation, Unemployment Compensation, and other payrolf deductions
for Consultant and its officers, agents, and employees, and all business licenses, if any are
required, in connection with the services to be performed hereunder. Consultant hereby
indemnifies and holds County harmless from any and all claims that may be made against
County based upon any contention by any third party that an employer-employee relationship
exists by reason of this Agreement.

8.12 Confidentiality: The Consultant agrees to keep confidential all information
obtained or leamed during the course of fumishing services under this Agreement and to not
disclose or reveal such information for any purpose not directly connected with the matter for
which services are provided.

Permission to Disclose information on one occasion, or public hearing held by the County
relating to the contract, shall not authorize the Consultant to further disclose such information, or
disseminate the same on any other occasion.

The Consultant shall not comment publicly to the press or any other media regarding the
contract or the County’s actions on the same, except to the County’s staff, Consuitant's own
personnel involved in the performance of this contract, at public hearings or in response to
questions from a Legislative committee.

The Consultant shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by the County, and receipt of the County’s written permission.

Any subcontract entered into as a result of this contract shall contain ail of the provisions of this
Article.

8.13 National Labor Relations Board Certification: In accordance with Public
Contract Code Section 10296, Consultant hereby states under penalty of perjury that no more
than one final unappealable finding of contempt of court by a federal court has been issued
against Consultant with the immediately preceding two-year period, because of Consultant's
failure to comply with an order of a federal court that orders Consultant to comply with an order
of the National Labor Relations Board.

8.14 Ownership of Documents: Any interest, inciuding copyright interests, of
Consultant or its contractors or subconsultants in studies, reports, memoranda, computational
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sheets, drawings, plans or any other documents, including electronic data, prepared in
connection with the Services, shall be the property of County. To the extent permitted by law,
work product produced under this Agreement shall be deemed works for hire and all copyrights
in such works shall be the property of the County. In the event that it is ever determined that
any works created by Consultant or its subconsuiltants under this Agreement are not works for
hire, Consultant hereby assigns to County all copyrights to such works. With the County's prior
written approval, Consultant may retain and use copies of such works for reference and as
documentation of experience and capabilities.

8.15 Reuse of Design Documents: Should the County desire to reuse the
documents specified above and not use the services of the Consultant, then the County agrees
to require the new consultant to assume any and all obligations for the reuse of the documents,
and the County releases Consultant and its subconsultants from all liability associated with the

reuse of such documents.

8.16 Public Records Act Disclosure: Consultant has been advised and is aware
that all reports, documents, information and data including, but not limited to, computer tapes,
discs or files furnished or prepared by Consultant, or any of its subconsultants, and provided to
County may be subject to public disclosure as required by the Califomia Public Records Act
(Califomia Government Code Section 6250 et. seq.). Exceptions to public disclosure may be
those documents or information that qualifies as trade secrets, as that term is defined in the
California Government Code Section 6254.7, and of which Consultant informs County of such
trade secret. The County will endeavor to maintain as confidential all information obtained by it
that is designated as a trade secret. The County shall not, in any way, be liable or responsible
for the disclosure of any trade secret including, without limitation, those records so marked if
disclosure is deemed to be required by law or by order of the Court.

8.17 Responsibility for Errors: Consultant shall be responsible for its work and
results under this Agreement. Consultant, when requested, shall fumish clarification and/or
explanation as may be required by the County's representative, regarding any services
rendered under this Agreement at no additional cost to County. In the event that an error or
omission attributable to Consultant occurs, then Consuiltant shall, at ne cost to County, provide
all necessary design drawings, estimates and other Consultant professional services necessary
to rectify and correct the matter to the sole satisfaction of County and to participate in any
meeting required with regard to the correction.

8.18 Order of Precedence: In the event of inconsistency among any of the Contract
Documents, the foliowing order of precedence applies:

This agreement shall prevail over all other documents;

The attachments to this agreement shall prevail over the RFP and
Response;

The RFP shall prevail over the Response; and,

Section 2/Stanislaus County Provisions shall prevail over

Section 1/Caltrans Mandatory Fisca! & Federal Provisions.

O M=

8.19 Costs: Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

8.20 No Third Party Beneficiary Rights: This Agreement is entered into for the sole
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benefit of County and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shail have any right in, under or to this
Agreement.

8.21 Construction: The parties have participated jointly in the negotiation and
drafting of this Agreement. In the event an ambiguity or question of intent or interpretation arises
with respect to this Agreement, this Agreement shall be construed as if drafted jointly by the
parties and in accordance with its fair meaning. There shall be no presumption or burden of
proof favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

8.22 Amendments: This Agreement may be amended only by a writing executed by
the parties hereto or their respective successors and assigns.

8.23 Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authonzed
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

8.24 Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such prov;smn(s) through good
faith negotiations.

8.25 Counterparts: This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement. _

8.26 Corporate Authority: The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

(Signatures on Following Page)
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT: Chief Executive Office BOARD AGENDA #: B-15
AGENDA DATE: September 26, 2017

SUBJECT:

Approval of a Limited Commercial Cannabis Allowance Strategy for Retail, Cultivation, and
other Related Cannabis Business Activities in the Unincorporated Area of Stanislaus County,
Open a 15 Business Day Initial Application Interest Period Beginning October 2, 2017, and Set
a Public Hearing on December §, 2017

BOARD ACTION AS FOLLOWS: No. 2017-557

and approved by the following vote,
Ayes: Supervisors: Qlsen, Withrow, DeMartini,_and Chairman Chiesa __________________________ ...

Noes: Supervisors: _____________ MOt eIt
Excused or Absent: Supervisors: None
Abstaining: Supervisor: _________ NONE
1) Approved as recommended

2) Denied

3)_X Approved as amended

4) Other:

MOTION: Approved Staff Recommendations Nos 1-4 and, amended the item to direct staff to bring an
enforcement plan back to the Board by the end of October 2017.

L YA 1y

lerk of the Bogji of Supervisors File No. ORD-56-A-7

ATTEST: ELIZAB ‘TH A. kING,



EXHIBIT A

SCOPE OF SERVICES
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APPENDIX 2 - Scope of Services
County of Stanislaus — Department of Public IVorks
Crows Landing Road Corridor Improvements (School dvemie to IWhitnore Avenue)

The Mark Thomas team will provide professional services for project management, public outreach, surveying
and base mapping, environmental documentation, roadway, traffic signal, unlity coordination, and construction
support as detailed below. In the performance of this scope of services, Mirck Thomas will diligently perform
this scope of work and will be responsible for item of work under this contract to the extent that 1ssues ansing
from the pecformance of these secvices are within our reasonable control, and the Mark Thomas’ obligation to
indemnify and defend are limited to the extent actually caused by the Mark Thomas performance of this scope

of work.

1.0 Project Management

1.1  Project Development Team (PDT) Meetings/Management

Mark Thomas, with mput from the County and other agencies, will establish a PDT for thus project. The
pumose of the PDT meetings 15 to provide a forum to share project information, idenafy catical 1ssues, make
decisions, assign project tasks, idenufy design critena, or any other items cntical to project delivery. Mark
Thomas will prepare agendas for each meeting and distabute them to the PDT prior to each meetng Mark
Thomas will facilitate meetings as applicable and prepare meeting minutes wath action items. Mark Thomas will
prepare and maintam a project CPM schedule for County review. The schedule will be updated regulady, with
crtical path activines cleady shown for team review purposes. Finally, monthly progress reports will be
provided to the County. Tlus scope assumes a total of fifteen (15) PDT meenings.

1.2 Client/Subconsultant/Agency Coordination

Mark Thomas will perform ongoing general project coordimanon with the County, City of Modesto,
subconsultants, Caltcans and any other applicable agencies throughout the duration of the project. This includes
maintaining project files, and prepanng memo’s, letters, e-mail, and phone cills necessary to manage the project.

1.3 FHWA Programming/Caltrans Local Assistance Paperwork

Mark Thomas will assist the county in prepanng the paperwork necessary to comply with the requirements of
FHWA funding and Calrrans Local Assistance procedures for the County’s signature and submittal to Caltrans
Distrct 10 Local Assistance. These submuttals include the Request for Authorzaton (RFA) for each phase of
the project: prelimimary engineenng, nght of way, utlity relocation and construction.

1.4  Caltrans R/W Certification

Mark Thomas will prepare the paperwork pnor to authonzation of construction funds, Caltrans will requre

completion of all items for the R/W cernfication document. In general, the following items must be in order.

¢ Right of Way must be acquired or " control”. Caltrans will review the property files descnbed above,

to venfy that acqusiton acowities (legal descnoption, etc.) match Caltrans requirements for access
control, land nghts, etc. The propenty can either be acquired by tlus ume, or the project proponent can
have either (1) a Caltrans approved Permut to Enter or (2) orders of possession. The latter two options
would occur if an immediate agreement cannot be reached. Typically a spreadsheet for all required
properties is prepared, with acquisinon status noted.
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e Uty relocation is taken care of with an approved relocation plan, utility reimbursement agreement,
utility-approved relocation schedule, and a statement by the uslity absolving the County and Caltrans
of any financial obligations. Mark Thomas will prepare the Project Engineers statement for Unlity
Cermnficaton.

¢  Copy of CEQA and NEPA environmental document or exclusion

1.5 Quality Assurance/Quality Control
Mark Thomas wll complete the Caltrans design checklist and petform an independent review of each subnuttal
during agency review. Ken Doty has been assigned as quality control manager for this project. As such, he wall
be responsible for internal and extemnal quality control measures (i.c. venfymg sound design practices mternally
and venfying that the subconsultants are using most recent informanon).
Delverables:
Agenda and minutes for each PDT meeting (up to 15 total)

o Project schedule & updates
o Monthly progress summary
o Rught of Way Certification

2.0  Environmental Document

2.1 Prepare PES Form

BaseCamp will prepare a preliminary version of the Caltrans PES form i consuitaton with Mark Thomas and
submit an Administeagve Draft to the County for review and comment. The PES form will be revised within
7 days of receipt of County comments, resubmitted to the County for final checking and, on County approval,
submitted to Caltrans. BaseCamp will attend a field meeting with Caltrans to discuss the PES, anncaipated
NEPA determination, required technical studies and the Arca of Potential Effect. It1s antcaipated Caltrans wall
complete and sign the PES form; if requested, BaseCamp will revise the PES as specified by Calerans.

2.2 Technical Studies

The following environmental technical studies that may be required based on our understanding of the project
and its environmental setting, expenience with District 10 environmental staff and constderation of the potental
PES form requirements. 1t is anticipated that technical study requirements will be reduced to some degree
during Caltrans review of the PES, further discussion with Mark Thomas and the County and more detaled
site inspection and background research. Less likely, technical study requirements wall be ncreased; 1f this 1s
the case, BaseCamp will prepare a revised scope of work for technical studies for review und consideration by
Mark Thomas and the County.

The required technical studies will be submitted to Mark Thomas and the County for review and comment,
revised as specified and submitted to Calteans. Each study will be revised as required by Caltrans comment
unol approved.
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2.2.1 Natural Environment Study ~ Minimal Impact (NES-MI)

Significant biological concems are not anticipated as the vast majonty of the project site is intensively
developed in commercial uses. 1f a biological technical study 1s required, is expected that an NES-M1
will be the approprate biological document. The NES-MI will be prepared under the direction of
BaseCamp Environmental by subcontractor Moore Biological Consultants in accordance with Caltrans
SER requirements. The technical basis for the document will include a search of the CNDDB, US
Fish and Wildlife and other applicable databases, a field survey of the project site, analysis of potential
biological effects and identificanon of avoidance, muntmizanon and mitigation measures needed to
assure compliance with applicable federal statutes and executive orders.

2.2.2 Area of Potential Effect (APE) Map

Mark Thomas will in consultation with BaseCamp Envitonmental prepare a draft APE map for review
and approval by the County. The APE will be plotted on a project base map clearly depicting existing
and proposed nght-of-way and intersection geometncs, proposcd improvement geometscs and the
proposed archucological, and 1f necessary historical, APE boundanes. Signature hnes will be provided
for the County Project Engmeer, the Caltrans PQS and the Local Assistance Engineer. On County
approval, the APE map will be submitted for Caltrans review and comment and revised as required
unnl approved by Caltrans.

2.2.3  Archaeological Survey Report (ASR)

The ASR will be prepaced under the direction of BaseCamp Environmental by subcontractor Davis-
King and Associates in accordance with Caltrans SER, Sechon 106 of the NHPA and CEQA
requirements as well as any applicable programmanc agreements. The technical basis for the document
will mclude a search of the CSU Stanislaus database, contextual research, consultation with Native
American representatives, a ficld survey of the project site, analysis of potential cultural resource effects
and 1dentificanion of avoidance, minimization and mitigation measures needed to assure comphance
with applicable federal statutes und executive orders. The ASR will be submutted to the County for
review and approval, revised as required and submitted to Caltrans for review and comment; the ASR
will be revised as required until approved by Caltrans.

2.24 Historic Properties Survey Report (HPSR)

Davis-King and Associates will prepare an HPSR summarzing the ASR and, if required, an FIRER in
accordance with the applicable requirements descobed in Task 2.4 The PSR will be submutted to the
County for review and approval, revised as required and submutted to Caltruns for review and
comment; the FIPSR will be revised as required to obtain Caltrans approval.

225 Noise

The project is not 4 Type 1 project requiring a Noise Study Report, however, due to the presence of
sensitive receptors - a school and residences — in the general project wicimity, 1t 15 anhcipated that a
Noise technical memormandum addtessing potential construction noise impacts will be required.
BaseCamp will prepare and submit a draft Noise technical memorandum for County review and
approval. The memo will be revised as required and submiteed to Caltrans for review and comment,

and then revised as required to obtain Caltrans approval.
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2.2.6 Air Quality

The project appears to be exempt from regional conformity per 40 CFR 93,127 and should not be
considered a Project Of Air Quality Concemn (POAQC) or require quanttative modeling. BaseCamp
will prepare the necessary confirmation documents for County submittal to StanCOG for circulanon
through the Interagency Consultanon process.

2.2.7 Community Impact Assessment

BaseCamp Environmental will prepare a Community Impact Assessment (CIA) technical memo for
the project. The CIA memo will document community involvement activides conducted by Mark
Thomus, the County and public involvement subcontractors in association with the project, mcluding
meetings with the public, business owners, school and City of Modesto representatives as well as public
utility and service providers that have potential affected facilines wathun the improvement corndor or
are responsible for provision of public services along the corador.  BaseCamp will attend 2 selected
coordinaton meetngs dunng project planning. The CIA memo will document and map existing uses
on lands fronting the corddor as well as immediately adjoming lands to the west and east us well as
applicable regional, County and City general plan land use, transportaton and zoning designations for
the cornidor area. The memo will document the short-temm construction and long-term cieculanon
impacts of the project, including traffic and detour effects, as well as pedestdan and brcycle safety,
dunng construction. Long-term convenience and safety benefits for pedestrans, bicychsts and other
travelers will be documented.

2.2.8 Initial Site Assessment (ISA)

CAlnc will perform the following tasks 1o prepare an Ininal Site Assessment (ISA) to evaluate the
Crows Landing Corndor project and adjacent properties for evidence of recognized environmental
conditions (RECs) and/or potential RECs that may significantly impact the project.

*  Review and discuss the project with the design ream.

*  Review available project documents and reports including; exisung ISA/ESA reports for neacby
projects, APN parcel maps, site geology and ground water data. We will review this informaton
for enidence of suspected or known contamination/hazardous matenals issucs.

*  Conduct a limuted site reconnussance to observe current tand usc and indicanons of potennal
contarmination at the site, and to view publicly accessible portions of the adjacent propertes.

* Review owner representative provided information, if avalable, regarding past and present
operations conducted on the property to assess the potential for RECs.

»  Review historical aenal photographs, wopographic maps, and soil maps of the site and surrounding
properties for indications of site use and potential sources of conturmnanon.

¢ Pecform federal, state, and city records review for indicanons of the use, misuse, or storage of
hazardous and/or potentially hazardous matenals on or near the site. The federal, state, and aty
database search will be provided by a professional record check service.

*  Bascd on the results of the database search, site review, land use and existing assessments, CAlnc
will deteonine the sisk of potential hazirdous matedals within and adjacent to the project area

«  Prepare a report summanzing the findings of our review, site reconnaissance, property owner
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interviews, lustoncal photogoaph evaluation, and regulatory records review. We will address
identified potential contaminanon and hazardous mutenal impacts to provide recommendations
and evaluate addinonal investgation and analysis.

2.3  Assist NEPA Categorical Exclusion
On behalf of the County, BaseCamp and Mark Thomas will coordmate with Caltrans staff and prownde
assistance, informabon and documentation as required to support completon of Categoncal Exclusion

documentation.

24 CEQA Compliance Documents and Process

Itis anucipated that required CEQA documentanon will be hmited to documentation of the project’s ehigibility
for a Class 1 and/or 2 Categoncal Exemption and filing of a Notice of Exempton. In a CEQA context, the
project is limited to mnor additions to existng street facilines or replacement of some facihties. The project
would not involve substantal increases in capacity but rather increased potendal for uahzanon by pedestnans,

bicycles and other modes of transportanon.

Consideraton of the applicability of CEQA exemptions to the project would be addressed by the services
described in Task 2.4.1 below. In the unlikely event that the project is not considered exempt under CEQA,
the project require preparaton of an Imiial Study/Mingated Negative Declaranon, which would require
additional authonzabon.
24.1 Categorical Exemption
The project appears to qualify for CEQA Categosical Exempuons under CEQA Guidelines Sechon
15301 Existing Facilines and Section 15302 Replacement and Reconstruction. BaseCamp will examine
the project for its consistency with the exemption requitements, prepare a draft Notice of Exemption
and an exemption justification file document, ncluding a mult-disciplinary review of potennal
environmental impacts and “unusual ciccumstances,” for review and approval by Mark Thomas and
the County. BascCamp will work with Mark Thomas and the County 1o provide suitable CEQA-
compliant language for the County’s exemption determinaton und will file the NOE wath the
Stanislaus County Clerk, and if required with the State Cleannghouse.

3.0  Public Outreach

This task will be led by RGS. RGS s already farmibar wath the Crows Landing area and understands that there
is some degree of confusion among stakeholders as to which project 1s which. RGS proposes the following
scope of work to support the project. . This work plan is completely negotable and may be amended and/or
changed based on input from the Project Manager and County staff.

3.1  Collateral Customization & Translation Services
Project specific material will be prepared to aid in public meetings. This task will include the customization of
documents for the proposed improvements. Material will be provided in English and Spamish.
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3.2  Project Website and e-News
RGS strongly advices for the creation of a Crows Landing project specific website, tentatively proposed as
www.CrowsLanding.com. The site will ink directly to the County website as well as the City of Modesto, the
Cuty of Ceses and others as approprate. This wall make 1t easier for us to conduct online workshops and provide
a value added option to our other outreach programs for the County (Crows Landng Corndor Study,
Intersecnons) and will include all of the following;

¢ Poject information and overview and purpose of the Plan;

e Listingof all meetings,

e  All presentations and materials produced for public meetungs and workshaps;

e  Fact sheets regarding the planning process (English and Spanish);

e Al drafts and matenals produced for the Plan;

o Library with all relevant documents;

e  Online surveys,

* Fomms for comment/questions
RGS already has a database of stakeholders, residents and local businesses who are been parnapaong i the
vanous Crows Landing and County projects. The emal database will be expanded dunng the course of the
outreach effort. Over the course of the project this list will be used to:

®  Promote website launch,

¢ Promote upcoming workshops,

* Provide information regarding the process,

¢ Conduct topic-specific surveys, and

® Promote opportunities to comment and ask questions.
We anticipate sending 7-10 eBlasts over the course of the project.

3.3  Board/Council Presentations

Based on our past experence with Stanislaus County, our proposed work-plan includes coordinaton with each
junsdiction, preparation of presentation matenals and attendance at one meetng for each agency by Kendall
Flint.

3.4  Public Workshops (2)

Ms. Flint will meet with Staff to prepare a schedule of actvities descnbing the location, structure and needs for
cach workshop. This will include promobtion of the workshop via outreach to local meda, stakeholders,
community groups and others. We will develop a detailed agenda and timeline, sign-in sheets, options for the
use interactive polling exercises, handouts/fact sheet and other matenials as appropriate.

Upon completion of each workshop, we will provide 2 meeting summary report identifying the key issues and
outcomes expressed by participants.
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3.5  Media Relations
RGS will work with local media to advernse the project as necessary. We have already successfully placed
posttive news stories about plinning efforts in Stamslaus County and have developed relationships with local
news agencies. Our media list includes, but s not limuted to, the Modesto Bee, Ceres Couaer, and Spanish
Language Newspaper (Via).

3.6 Community Presentations

In the event that County residents do not attend public meetings, RGS 1s capable of advertising the project
directly to weudents and local organizanons. This task would include up to five (5) presentabons and
engagement opportunities that may include, but not hmuted to, groups such as the local chamber of commerce,

Rotary, Kawanis, Lions, or other Service Clubs, and local churches.

4.0  Surveys and Base Mapping

These tasks will be completed under the direct supervision of a Califomia Licensed Land Surveyor and will
comply with the provisions of the Professional Land Surveyors Act, Sections 8700 to 8805 Busmess, and
Professions Code, and the provisions of the California Coordinate System, Sections 8801 through 8819 of the
Public Resources Code. The accuricy of all surveys shall meet U.S. National Mapping Standards.

4.1  Record Research (GPS Control, Record Maps)

Afark Thomat and ESP will perform record research at the County m locate recorded control maps, nght-of-
way maps, records of survey, comer records, and other official maps of record necessary to determine the R/\W
limits.

4.2  Pre-Construction Record of Survey

Mark Thomus and ESP will prepare a pre-constructhon Record of Survey within the limits of the project. The
puspose of this record of survey is to identfy monuments of record that may get destroyed dunng constructon.
Mark Thomas will extrict monuments of record from the maps on file with the County and provide search
coordinates for the survey crews to locate. The mup will depict the character of the monument and provide a
coordinate value based on the project control. The most likely comers that could be distarbed are centedine
street monuments and on parcels that require addibonal nght of way takes.

4.3  Project Control & Right of Way Surveys

FSP will locate on-ite control pomnts and establish temporary benchmarks will be set as necessary for
topographic survey and the deteomnanon of nght of way lines. Total Staton, GPS and digital levels will be
used to accurately locate the on-site control.

The coordinate system will be CCS83 Zone 3 The elevations will be NAVIDSS,

Mark Thomas will include control points m the Electronic Base Map which will mnclude coordinates and

clevanons vsed for each point.
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4.4  Supplemental Field Surveys

ESP will perform a field topograpluc survey to supplement the mobile LIDAR scanning data if scanming data
does not capture enough data for final design. Data collected will be incorporated in with the mobile LIDAR
scanning dat and implemented into base maps.

4.5  Base Maps & Landnet File
Using mobile LIDAR scanmng data and any nght of way or supplemental surveys, base maps will be compiled
for the project. This includes the Landnet file showng nght of way. A digital terrain model and topographic
mapping at a scale of 1”=40" with one foot contour interval will be prepared for the project.
Deliverables:
o One (1) electronic base map with survey control, R/W lines and topographic information
o Copy of all Record Maps used to identify property lines
o Land Net drawming in AutoCAD Civil 3D (2015)
© Record of Survey (2 copies)

5.0  Utility Coordination

5.1  Utility Coordination / Relocation

Mark Thomas will provide wtility coordination services. Due to the federadl funding associated wath the project,
utility coordination services will be conducted i general conformance with Caltrans® Local Assistance and
Utility Relocanon Manuals. ‘The Mack Thomas team wall follow the Unlity A-B-C process:

e Utility "A" Letter - A USA list is generated that shows all possible ublity companies located within
the project limits. A letter is sent ro the respectve utlity company mforming them about the project
and asking them for as-built mapping and liability clams within the project area.

e Utlity Kickoff Meeting - Once the 30°0 design is complete, a unhty kickoff mectangis held with the
utility companes to discuss project impacts. At the meetng, a preferred approach 15 recommended ro
the unlity compares and a consensus is reached regarding vanous items mcluding clear recover zone
requirements, overhang easements, and vertical clearance requirements over underground unhnes

e Utility "B" Letter - Letter is issued to the utility companies with 60°c plans that show uality impacts.
The unhty companies are instructed to begin relocation plans at thas tme.  Frequent follow ups with
uthity companies are required from tlus pomnt forward.

e Utility "C" Lenter (Notice to Owner) - Once utihty relocation plans are recetved and approved from
the utility companies, the notice to owner letter authonzes the company to relocate their uthues. Right
of way acquisston must be cleared for tlus letter 1o be 1ssued.

As part of conducting unhty mapping, Mark Thomas will determine honzontal location of existng utilities and
prepare a list of those utlines which have a potential for physical conflicts with proposed improvements. In
arcas of reconstruchon where elevations of underground uthties are unknown, Mack Thomas will lure a
potholing company to perform non-intrusive vacuum excavation at catical locanons to detezmine the posiave
locations of these utilities. For puspose of this scope, it1s assumed a total of five {10) potholes will be necessary.
Deliverables:
o Uthty A, B and C Plan letters for County Signature (2 copies each}
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6.0  Preliminary Engineering

6.1  Data Gathering / Field Review

Mark Thomas wll collect and review all available informaton prowvided by the County. Also as a part of this
task a ficld review meeting will be conducted. The purpose of thus field review 1s to brng the County, Caltrans
and the design team together in order to gain consensus on the project requirements necessiry to comply with
federal and state laws. The field review meeting allows the project team to become familiar wath the project
site, check for any conditions that would be affected by construchon and begin to discuss environmental
considerations.

6.2  Traffic Studies
TIKM will take the lead on traffic studies for the corndor. The objective of this task 1s to analyze the exishng
and proposed condinons to determune the tdeal lane configuration throughout the corndor to ensure safe and
efficient operraons for all modes of transportanon. TJKM will collect data and perform a traffic signal
opentions analysis for proposed signal modifications along the corndor as well us a cornidor analysis to review
the street design with the addition of pedestrian and bicycle facihties and rused median islands.
6.21 Data Collection
TJKM will obtain the following for Crows Landing Road withun the study limits: roadway widths and
lane configuranions, including bicycle, pedestnan, and transit facalines; and, eransit routes and schedules.
Stanislaus County is expected to provide existing relevant documents, plans, reports, studies, traffic
data including volumes, speed and vehicle classificanon, acaident records, and roadway as-built
drawings, which TJKM will review and summarze as needed.
TJKM proposes the review of the following fourteen study intersections within the project corndor
Crows Landing Road and School Avenue
Crows Landing Road and Crater Avenue/Barozzi Avenue
Crows Landing Road and Rio Grande Avenue
Crows Landing Road and Flatch Road
Crows Landing Road and Olivero Road
Crows Landing Road and Amador Avenue
Crows Landing Road and Butte Avenue
Crows Landing Road and Winmoore Way

© kNS U oE W

Crows Landing Road and Colusa Avenue

b
e

Crows Landing Road and Glenn Avenue

(el
—

Crows Landing Road and Impenal Avenue

—
13

Crows Landing Road and Algen Avenue

—
W

Crows Landing Road and Flamingo Dnve

14. Crows Landing Road and Whitmore Avenue

Based on our knowledge working with Stanislaus County, 1t1s assumed that County of Staruslaus will
provide peak hour tuming movements at the study intersections and 24-hour average daily traffic
counts and speed data. As a result cost for conducting peak hour turning movement counts, 24-hour
traffic volumes and speed data is not included in our Jevel of effort.
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In addinon to obtaining peak penod tuming movement counts at the intersecuons, T)KM will also
conduct field observations along the study corndor. These field observatons will include daving to
each corddor in order to assess the charactenstcs of traffic. Our team members will observe
intersecnion operations and also look for the following fuctors:

*  Over-saturated ntersecuons

¢ Saturaton flows for major movements at cobcal intersections

* Laneualizanon

¢ Pedestnan and brcycle achvities

*  DPossible intense side street demand dunng shore penods

*  Atsaturated intersections, queue lengths, storage lengths, saturanon flow and short-count

vehicle classtficanon wall be conducted.

6.2.2 Corridor Analysis
The objective of this task 1s to review the operations at the Crows Landing Intersectons of Butte
Avenue and Winmoore Way and provnide recommendations on signal tming as well as the potentral
removal of one of these signahized intersections, Based on the iminial assessment of the two intersections
are operating under one controller, and due to the proximuty of the mtersection keeping both of them
signalized and coordinating the stgnals maybe a better option than removing one of the signals. The
traffic analysis will be conducted to determine if removal of one of the signals 1s beneficial to the traffic
flow. Also, due to the addion of median islands along the project corndor strategic access pomts or
median breaks for left mming movements will be evaluated in order to mintmize impact of new median

on operattons for all modes of transportation.

Also in tlus task, exising intersections that are un-signahzed will be evaluated for signal warrant or
pedestnan safety enhancements {stanc or electronic) such as hghted crosswalks or rectangular rapid
flashing beacons bused on the MUTCD guidelines. If determined dunng, thus process an exisang stop
control/un-controlled intersection needs to be upgraded to erther have hghted crosswalks or signalized
mtersecnon, T)RKM will provide recommendations for such work. As part of our il research on
this project, the City of Modesto has identified a potennal need for signal at Impenal Avenue or Algen
Avenue along with pedestoan crossing improvements at the intersection of School Avenue. Dunng
the traffic study task those intersections volumes will be evaluated further to see if City identified
improvements ure necessary. Furthermore, existng un-controlled crossings along Crows Landing will
be evaluated for lighted crosswalk improvements to increase the safety of pedestnans.

Under this task, we will also conduct a trffic operavons and engincenng analysis of the screened
improvements {not-to-exceed two altematves) and compare the improvements to each other and with
the existing and future with no project conditions. The evaluanon will look at the feasibility of the
street improvements within the context of sound engmeenng, local junsdictional policy and practicahey
of next steps. Future traffic demands along the study corndor will be projected based on the Stamislaus
County Regional Travel Demand Modecl. Engineenng analysis will include evaluanons of physical
impacts, traffic management, and probable costs. The engneenng data will be included in the
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priontizaton of tmffic improvement measures. Under thus task storage length for the left and/or nght-
turn Janes will be recommended based on 95% percentle qucues projected as part of the analysis.

6.2.3 Study Report
The TIKM Teum will prepare 4 Draft Study Repont that wall include the following elements:
« Introduction, including the descraption of the Study location, the purpose and intent of
the Study, the process to prepare the Study and contents of the Study.
+ Tisting and Future Conditions, including a summury of key asscts and challenges within
the Study area.
*  Proposed Improvements, including phasing and priontizanon strategies.
*  Supporting improvement strategies, phasing and pnonnzaton of improvements.
‘The Report will contain cleir and concise text with tables, maps, diagrams and other graphics to nchly
illustrate the wision and intent of the Study. We will work collabomatively with County staff on one
round of rewvisions to the Draft Report. We assume that County staff will pronde one set of
consolidated edits with cach round. The TJKM Team will mcorporate comments received from the
County staff mto the Final Study Report.

6.3  30% Roadway Geometric Approval Drawings

Mark Thomas and T)KM will prepare preliminary roadway plans for the proposed roadway alignments for
review and comment by the County. The preliminary roadway plans will show, amongst other things, the
proposed roadway layout and profile, typical roadway sections, and prehiminary aght of way impacts, if any.
The electrical design plans will provide the layout of street lighting, traffic signal equipment, including locations
of the new signal controller/cabinet, poles, pedestsan countdown signals, emergency vehicle pre-emption,
traffic markings, stoping and signage design, intersection safety lighting, etc. Designs will be in accordance with
Caltrans design standards, CA MUTCD guidelines, and the County’s current design and CADD standards. If
deemed necessary from the traffic studies, 30% drawings will show mmprovements for lighted crosswalk
improvements, or other recommended pedestrian safety enhancements, at the intersection identified. Along
with signal modificanon and pedestnan safety enhancement plans, TJKM will take the lead on prepanng street
lighting design plans for the entre corndor.  These plans will serve as the geometric approval drawings.

6.4  Stormwater Pollution Prevention Plan (SWPPP)

Depending on the approved project footpnnt and proposed improvements, a SWPPP may be required for this
project. The SWPPP will be in compliance with the National Pollutant Discharge Elimination System (NPDES)
Constructon Generl Peomut {CGP). If required, Mark Thomas will prepare the SWPPP for the project,
including uploading Permit Registravon Documents (PRD’s) to the state-wide database of construction
projects (refecred to as the Storm Water Mult-Application & Report Tracking System or SMARTS database).
The PRD’s include the Notice of Intent (NOI), a risk assessment, post-construction calculations, a site map, a
SWPPP, a signed ceruficate, and the first annual peomut fee (to be paid by the County). Temporary and
permanent water quality and erosion control measures will be designed using Best Management Practices
(BMP), as idennfied on the Water Pollution Control Plans, included m the SWPPP.
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6.5  Property Based Business Improvement District Assistance

Mark Thomas will assist the County in prepanng 2 Maintenance Distnct Diagram for the estabhshment of a
Property-Based Business Improvement Distnct for possible median landscaping along the corrdor. The
diagram will include parcels included in the Mamntenance Distact. It is assumed the County will take the lead 1n
soliciing and administrating the vote for the establishment of the PBID.

7.0 PS&E Design

Mark Thomas will complete the design tasks for final plans, specificanons and estimates for the project. Plans
will be prepared to County or Caltrans format and wall be submutted at the 60%, 90°= and 100F: stages of
design. Following each design submuttal, County comments will be reviewed and addressed using 4 comment

matnx.

7.1  60% Roadway Plans

Mark Thomas will prepare draft engineenng plans for the inteesection based upon the approved 30°: roadway
plans. The plans will include typical sections, layouts, construction details, deainage plans, traffic control plans,
signing and stoping plans, and traffic signal plans. It s antcpated that the following plan sheets will be
prepared.

Title Sheet
General Notes
Typical Sections
Project Control

Layouts

Construction Details
Utility Plan 3
Traffic Handling 7
Signing and Stnping Plans 3

3

Water Polluaen Control Plans
Roadway Quantites 1
Total Estimated Roadway Plan Sheets 39 sheets

7.2 60% Electrical Plans
TIKM will receive one set of comments from the County on the 30°: plans and incorporate them into the 607
PS&E. TJRM will prepare the project plans for each mtersecoon, which will miclude the following sheets:

e  General Note Sheet

e Traffic Sipnal Modificaton Plans
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s Street Lighting Plans
¢ Conductor and Equipment Schedules
e  Pedestnuan Safety Enhancement Plans

o Electocal Detwl Sheets

7.3  90% Roadway Plans

This submittal will represent a complete, biddable plan package. Major design features will have been reviewed,
however, because of the review comments received for the 60%¢ submuttal, there may be some plan details that
will be submitted for the first nme. From this point, all minor “clean-up” revisions will occur.

74  90% Electrical Plans

TIKM will receive one set of non-conflicting comments from the County on the 60% plans and incomporate
them into the 90°% PS&E. TJKM will discuss with County staff, as needed, to review comments and
recommendations. A comment matnx will be prepared showing how TJKM addressed each review comment.
The onginal red-line markup of the previous submuttal will be returned back to the County with the next
submittal round.

7.5  100% Roadway Plans
This submittal represents a completed Bid Set, ready for biddimg, Major design features have been reviewed at
least twice at this stage.

7.6  100% Electrical Plans

At tus stage, the plans and techmical specificatons will be ready foe bidding for construction. The cost estmate
will be refined based on any comments received from the County and the front-end boilerplate specificatons,
such as msurance forms, and supplemental general provisions from the County will be incorporated into one
complete specificaton package. TJKM will cooedmnate and review the approved 90%0 PS&E with County staff

and revise based on comments and discussions.

7.7  Special Provisions

Mark Thomas and TJKM will develop project special provisions using County standards (latest version). The
special provisions will be p repared using Microsoft Word. Special Provisions will be submitted at the 600, 90°«
and 100% submittal. The County’s boilerplate contract language will be incorporated into the speaifications.

7.8  Estimate

To venfy programmed funding matches the antcipated construction costs, Mark Thomas and TJKM will
prepare prehrminary construction cost estimates at the 30%, 60%0, 907: and 100%0 submuttals. The estimates wall
be comprised of unit paces placed on detuled quantty and check quantty calculanons. Umit paces will be
developed using current Ind results from similar projects, Caltrans data base information and Caltrans latest
Construction Cost Manual. All estimates will be done in Caltrans BEES format using Microsoft Excel.
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7.9  RE Pending File
Mack Thomas will prepare the RFF Pending File for the project. File wall include list of project contacts, memos
to Resident Engineer, Quanoty Calculations for use 1n releasing progress payments, unlity agreements, permuts,
nght of way contracts, and copses of relevant reports.
Deliverables:
o Plans (60" ¢, and 90" ) — 3 copies — 11”x17”; 1 electronic copy
100%0 Plans — 1 copy — full size Mylar; 1 copy - full size bond
Speaial Provisions {60%, 90% and 100%) — 3 copies; 1 electronic copy
Esumate {30%, 60%¢, 90°c and 100%) ~ 3 copies; 1 electronic copy
RE Pending File
CAD files in AutoCAD Civil 3D (2015)

0O 0 0o 0 o

8.0 Bidding & Construction Assistance

8.1  Bid Support

Mark Thomas and subconsultants will provide assistance, as required, to the County dunng bidding of the
project. The work may include answenng bid inquines of prospective bidders and prepanng addenda to the
PS&E duning the advertisement penod.

8.2  Construction Support

Mark Thomas und subconsultunts will provide assistance, as requred, to the County during construction of the
project. The work may include responding to Request for Informanon (RFI) by the contractor, providing
consultaon and nterpretng the construction documents, prepanng contract change orders, reviewing shop

drawings and attending construction meenngs.

8.3  As-Built Plan Preparation
Mark Thomas will complete the as-built deawings after recerving red-lined mack-ups from the concract manager
after completion of constructian.
Deliverables:
o 1 copy full size Mylar As-built plans

9.0  Additional Services

9.1  Geotechnical Investigation

9.1.1 Pavement Design Report & Testing

This task will be led by CAlnc. CAlnc will petform the following services and prepare a PDR for the project
6.1.1 Coordination and Preliminary Review
CAlnc will meet with the design team to discuss prelimnary design plans, project design needs, 1ssues and
schedules. We will obtain a Stanislaus County encroachment pemmut. We will coordinate our fieldwork
locations with the design team.
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6.1.2 Subsurface Exploration, Pavement Coring and Sampling

To measure the existing structural pavement sections (HMA and AB), CAlnc will perform 15 pavement
cores within the project corndor along Crows Landing Road. An Engineer/Geologist will direct the conng
and sampling.

To charactenize the subsurface conditions, obtain soil samples for laboratory testng, and provide
geotechnical recommendations pavement rehabilitation and resutfacing, CAlnc will complete three hand
boangs within the cores.

6.1.3 Preliminary Pavement Section Analysis

Following the results of our pavement coring and R-value testing, CAInc will discuss the current calculated
traffic indexes and potential rehabilitabon options along Crows Landing Road wath the design team pnor to
completing laboratory testing,

6.1.4 Laboratory Testing

We propose to perform R-value testing for pavement design on representanve soil samples obtained from
the hand borings.

6.1.5 Recycle Mix Design

Depending on the final rehabilitation method selected by the design team, CAlnc will complete laboratory
testing to determine percent emulsion/lime/cement for the required unconfined compressive strength.
Depending on the rehabilitation method selected, samples of the HMA, AB, and subgrade tn conjunction
with cement, lime, or sand will be mixed, compacted, cured and tested. The results of the laboratory testing
will be used to establish the mix design specificatons for construction.

6.1.6 Pavement Design Report

Following completion of our analysis and laboratory testing, CAlnc will prepare a Pavement Design Report
including the following items: Project description; Subsurface conditions; Labomtoty results; Existing
pavement conditions including failure, dig out, and replacement locations, New structural pavement sections
including tradidonal asphalt and aggregate base and deep lift asphalt; Rehabilitation recommendagons
{depending on existing section and design constraints) including traditonal mill/overday orin-place recycling
including one of a combination of full depth reclamation, and cold in-place recycling; Mix design test results;
Recommendations for grading and construction, including ground preparation, matenals excavaton,
stability, placement, and compaction; Risk Management and Linutations; Vicinity Map; Site Plan with bonng,
pavement core locations, and pavement conditions notes; Bonng Logs; and Laboratory Test Results,

9.2 Right of Way Appraisals and Acquisitions

Depending on project definition, right of way acquisinon may be required on a mited number of parcels to
construct curb ramps or sidewalk. It is not anticipated that aght of way will be required for widening of the
roadway. For scoping purposcs, the fees associated with this task are based acqusiion of three {3) parcels. If
additional parcels are discovered to be impacted, additional scope will need ro be established. It 1s anticipated

that no displacement of tenants or owners will be required.

9.2.1 Preliminary Title Reports
Mark Thomas will order title reports of those parcels subject to additional nght of way takes. These title reports
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will be ordered as soon as those parcels have been identified since debivery can be up to 6 weeks.

9.2.2 Appraisal Maps

Assurmung that the parcels are not contagious, Mark Thomas will prepare individual Apprusal Maps that wall
mclude the parcel boundary, easements of record, total area and area of the addinonal rake for nght of way
pumoses.

9.2.3 Legal Description & Exhibits
In support of acquisinon, Mark Thomas will prepare a legal descniption for each parcel requinng addition
nght of way. For thes project, Mark Thomas will assume there are three parcels.

9.2.4 Appraisals and Acquisitions
This task will be led by FIJA. There are three (3) parcels that may be impacted within the project site; no
displacement of tenants or owners is projects. Severnce damages for relocation of irnganon facilies are
anticipated. Though not part of this scope, relocanon assistance can be provided if required for the project.
HJA will petform the following task for the project:

9.24.A  Appraisal Services

*HJA will mail a2 notification letter and acquisition policies brochure to the property owner
requesting permission to conduct an on-site inspection of the property, advising them of their
nght to accompany the appraiser at the nme of the inspection, and requesting informanon
regarding the property appraised which could influence the appraised value.

s Appraiser will review ntle informawnon pertanng to respective ownerships and will review
drawings and other perunent mformaton relatve to the parcel.

+ Appraser will mspect each property personally with the owner (if possible} and document the
mspection with photographs for use in the report.

» Appraser will inventory all improvements affected by the proposed taking, including notes on
their manner of disposition (1.e., pay-for and remove vs. move back).

* Appraiser will perform macket research to support the selected appraisal methodologres and will
document and confirm comparable sales informaton.

s Appraiser will prepare a narranve apprasal report that conforms to the Unsform Srandards of
Professional Apprasal Pracnce {USPAP). The appraisal study and report are intended to serve
as an acqusiton appraisal and will be prepared in a summary format consistent wath the
specificanons for narrative app rsal reports.

*Upon complenon of the fee apprasal, HJA will conduct i formal review by an independent
appraser in accordance with federal regulations and Caltrans procedures manual. {apprasal
review)

*HJ A will recerve and anulyze the completed upprisal reports accordingly.

9.24.B  Acquisition Services
* Consultation wath the County
¢ Offer package preparation, the offer packages include an offer letter, apprusal or valuation
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summuary statement as apphcable, a proposed dght of way agreement, temporary construction
easement deed / easement deed and informatonal brochure.

* Offer package documents presented to County staff for review and pre-approval

* Presenting offers to property owners (in person whenever possible)

* Good faith negotiations wath property owners

* Acquisihon of property nghts in accordance with applicable California laws and federal funding
requirements

* Preparanon of all correspondence, forms and agreements, and assocted notary services

* Preparation of administranve settlements when reasonable and in the public interest

* Coordinabhon with County staff related to enunent domain, including prepacation of impasse
letters, 1f needed (our goal 1s 1o obtain cooperative agreements wherever feasible)

* Escrow coordmation services {i.e. pre-completing W-9 and 590 forms for signature)

+ Completion and delivery of final close-out work and mauntenance of all acquisinon files by
Hamner, Jewell & Associates including acquisition dianes

* Any other needs that may anse within this scope, as directed by the County

9.2.5 Right of Way Staking
Mark Thomus will produce one (1) ser of “show me” stakes that shows the property aght of way for each parcel
with an acquisinon. This scope assumes all takes will be staked in one tap.

9.3 Environmental Tasks

9.3.1 Historical Resources Evaluation Report (HRER)

In the event that nght-of-way is to be acquired from properties on which structures of histornc age are
located, an HRER may be required to evaluate the significance of structures and their eligibility for hsung
in the Natonal Regster of Histonc Places. The HRER will be prepared under the direction of BaseCamp
Environmental by subcontrmctor JRP in accordance with the SER, Section 106, applicable CEQA
requirements as well as applicable programmatic agreements. The HRER will be submitted to the County
for review and approval, revised as required and submitted to Caltrans for review and comment; the ASR
will be revised as required untl approved by Caltrans. This scope and fee assumes one (1) HRER report.
1f Caltrans requires additional parcels to be evaluated, additional scope and fee will be required.

9.4 Landscape Plans, Specifications & Estimate
9.4.1 Project Startup

9.4.1.A Kickoff Meeting
Mark Thomas® Landscape Arclutecture and Urban Design (LAUD) project manager will attend a
project kick-off meeting with County staff and others as warranted. The focus of the meeting will be
to estabish pnionnes and expectations for the landscape improvements, confirm schedule and scope
of design services, and review protocols and standards,
94.1.B Data Gathering / Field Review

Collect all infoomanon relevant to landscape improvements along the corndor including base plans
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and conduct an on-site field review to document existing conditions and photograph site for use in
design development.

9.4.2 Conceptual Design
9.4.2.A Draft Conceptual Planting Plan and Cross Section
Mark Thomas’ will develop a dmft concepmual planting plan to illustrate proposed plant spacing and
plant species. A single typical illustrative cross section of the corndor will be developed to illustrate
the spatial relanonships of the landscape improvements. The plan will be prepared in AutoCAD and
will be 40 scale, black and white.
94.2.B County Review Meeting
Mark Thomas will present the draft conceptual planting plan to County staff 1n a single review session.
Purpose of the meeting is to receive feedback and direction from staff before proceeding to prepare
the final conceptual planting plan. Mark Thomas will prepare a meeting summary and distabute to
attendees,
9.42.C Final Conceptual Planting Plan and Cross Section
Based on comments received, Mark Thomas will develop a fiinal conceptual planang plan and typical
illustrative cross secnon. The plan will be prepared in AutoCAD and will be 40 scale and fully color
rendered.

9.4.3 60% Landscape Plans
Mark Thomas® will prepare design plans for planting and ieagaton improvements at a 60% level of
completion. Plantng and 1rngation details wall be included with the plans.

944 90% Landscape Plans
Based on comments recerved, Mark Thomas' will refine the planting plans and details and irngation
plans and detals to a 90%¢ level of completion.

9.45 100% Landscape Plans
Based on comments received, Mark Thomas’ will finalize the plantng plans and details and iragaton
plans and detals to a 100°% level of compleson. This submuttal will be considered a completed bid
set and wll include plans stamped and signed by a licensed landscape architect.

9.4.6 Special Provisions
Mark Thomas wall develop project special provisions using County standards (latest version). The
special provisions will be prepared using Microsoft Word. Special Provisions will be submutted at the
60%0, 90% and 100% submuttal.

9.4.7 Estimates
Mark Thomas will prepare construction cost estimates at the conceptual level, 60%, 90% and 100%«
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submuttals. The estimates will be compdsed of unit psces placed on detaled quantity and check
quantity calculations. Unit prices will be developed using cursent bid results from similar projects,
Caltrans data base information and Caltrans Jatest Construction Cost Manual. All estimates will be
done 1n Caltrans BEES format using Microsoft Excel.

9.4.8 Bidding & Construction Assistance

9.4.8.A Bid Support

Mark Thomas and subconsultants will provide assistance, as required, to the County during bidding
of the project. The work may include answening bid inquines of prospective bidders and preparing
addenda to the PS&E during the advertisement perod.

9.4.8.B Construction Support

Mark Thomas will provide assistance, as required, to the County during construction of the project.
The work may include responding to Request for Information (RFI) by the contractor, providing
consultaton and interpreting the construction documents, prepanng contract change orders,
reviewing shop drawings and attending construction meetings.

9.4.8.C As-Built Plan Preparation

Mark Thomas will complete the as-built drawings after receiving red-lined mark-ups from the
contract manager after completion of constructon.

ASSUMPTIONS

This scope of work has been prepared using the following assumptions:

Base scope and fee developed assuming line iterns specified in Section 1 (Project Descnption) of the
RFP, which includes nstallabon of flashing beacons at crosswalks, curb ramps, raised center
median/ refuge, street hghting, buffered bike lanes, and signal modifications at two intersections. It 1s
assumned that existng curb and gutter will rematn and there will be no roadway widening associated
with this project. Preliminary studies will determine full scope of work required for project.
Adjustment to scope of work and fee will be required if additional electncal items (such as additonal
traffic signal modifications) or 1f roadway widening will be required.

This project will be advertsed, awarded, and administered by the County and the County wll

coordinate reproductions of the bid package.

Caltrans Environmental will be responsible for prepanng the final NEPA and CEQA determunaton.
All nght of entnes and access to the site, road and adjacent properties will be provided by the County
or any other applicable agency {such as the City of Modesto or City of Ceres).
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EXHIBIT B

Insurance Requirements for Professional Services

Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or
employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. |f a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: If the Consultant or the Consuitant's officers, employees, agents,
representatives or subcontractors utilize a motor vehicle in performing any of the work or
services under the Agreement insurance Services Office Formm Number CA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired) and 9
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with Statutory
Limits, and Employer's Liability Insurance with limit of no iess than $1,000,000 per
accident for bodily injury or disease.

(Not required if consultant provides written verification it has no employees)

4. Professional Liability (Errors and Omissions) Insurance appropriates to the
Consultant's profession, with limits not less than $1,000,000 per occurrence or claim,
$2,000,000 aggregate.

If the Consuitant maintains broader coverage and/or higher limits than the minimums shown
above, the County requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Consultant. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the County.

Application of Excess Liability Coverage

Consuitants may use a combination of primary, and excess insurance policies which provide
coverage as broad as (‘follow form” over) the underlying primary policies, to satisfy the
Required Insurance provisions.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

e ]
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Addfitional Insured Status

The County, its officers, officials, employees, agents and volunteers are to be covered as
additional insureds on the CGL policy and the Auto Liability policy with respect to liability arising
out of work or operations performed by or on behalf of the Consultant including materials, parts,
or equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Consultant’s insurance (at least as broad
as 1SO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20
37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage shall be primary
insurance primary coverage at least as broad as ISO CG 20 01 04 13 as respects the County,
its officers, officials, employees, agents and volunteers. Any insurance or self-insurance
maintained by the County, its officers, officials, employees, agents or volunteers shall be excess
of the Consultant’s insurance and shall not contribute with it.

Reporting: Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the County or its officers, officials, employee’s, agents or volunteers.

Notice of Cancellation

The Vendor (Consultant) shali promptly notify, or cause the insurance carrier to promptly notify,
the County of any change in the insurance policy or policies required under this Agreement,
including, without limitation, cancellation, any reduction in coverage or in limits of the required
policy or policies.

Waiver of Subrogation

Consultant hereby grants to County a waiver of any right to subrogation (except for Professional
Liability) which any insurer of said Consultant may acquire against the County by virtue of the
payment of any loss under such insurance. Consuitant agrees to obtain any endorsement that
may be necessary to affect this waiver of subrogation, but this provision applies regardiess of
whether or not the County has received a waiver of subrogation endorsement from the insurer.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the County. The County may
require the Consultant to provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or County.

Acceptability of Insurers

Insurance is to be placed with California admitted insurers (licensed to do business in California)
with a current A.M. Best's rating of no less than A-VII, however, if no California admitted
insurance company provides the required insurance, it is acceptable to provide the required
insurance through a United States domiciled carrier that meets the required Best's rating and
that is listed on the current List of Approved Surplus Line Insurers (LASLI) maintained by the
California Department of Insurance.

e S ———
Professional Services 2017
Page 2



Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five
(5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date, the Consultant must purchase
“extended reporting” coverage for a minimum of five (5) years after completion of contract work.

Verification of Coverage

Consultant shall furnish the County with a copy of the policy declaration and endorsement
page(s), original certificates and amendatory endorsements or copies of the appiicabie policy
language effecting coverage required by this clause. All certificates and endorsements are to
be received and approved by the County before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the Consultant’s
obligation to provide them. The County reserves the right to require complete, certified copies of
all required insurance policies, including endorsements required by these specifications, at any
time,

Subcontractors
Consultant shall require and verify that all subcontractors maintain insurance meeting alil the
requirements stated herein, and Consultant shall ensure that County is an additional insured on

insurance required from subcontractors.

Special Risks or Circumstances
County reserves the right to modify these requirements, including limits, based on the nature of
the risk, prior experience, insurer, coverage, or other special circumstances.

Insurance Limits

The limits of insurance described herein shall not limit the liability of the Consultant and
Consultant's officers, employees, agents, representatives or subcontractors. Consultant's
obligation to defend, indemnify and hold the County, its officers, officials, employees, agents
and volunteers harmless under the provisions of this paragraph is not limited to or restricted by
any requirement in the Agreement for Consultant to procure and maintain a policy of insurance.

[SIGNATURES SET FORTH ON THE FOLLOWING PAGE]
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APPROVED AS TO INSURANCE CONTENT:
Stanislaus County

Chief Executive Office — Risk Management Division
By. i}f}f M-/QZ?’;;\\

Name: Kevin Watson

Title: Liability & Insurance Manager

Date: 8/21/17

Vendor: Mark Thomas & Company
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PROJECT SCHEDULE

Project Schedule

Stanislaus County Crows Landing Corridor Improvements

ID [Task Name ‘ Duration ’ Start Finish [Half 2, 2017 [Half 1, 2018 [Half 2, 2018 [Half 1, 2019 [Half 2, 2019
3l AlslTolN[DIJ|]J[F M [ ATl M [ 3 [ 3 Als ol N|D | J[F J [ A

1 |NTP 0 days Mon 7/3/17 Mon 7/3/17 713

2 |Preliminary Engineering 245 days Mon 7/3/17 Fri 6/8/18 T

3 Survey 35 days Mon 7/3/17 Fri 8/18/17 A

4 Project Research / Data Collection 2 wks Mon 7/3/17 Fri 7/14/17 D

5 Topographic & Control Surveys 3wks  Mon 7/17/17 Fri 8/4/17

6 Base Mapping & RW Retracement 2 wks Mon 8/7/17 Fri 8/18/17

7 30% Submittal 75days  Mon 8/21/17 Fri 12/1/17

8 Schematic Plan Development 12wks  Mon 8/21/17 Fri 11/10/17

9 30% Plans Submittal 0 days Fri 11/10/17 Fri 11/10/17

10 30% County Review 3wks Mon 11/13/17 Fri 12/1/17

11 Final 30% Plans 0 days Fri 12/1/17 Fri 12/1/17

12 Environmental Documents 150 days Mon 11/13/17 Fri 6/8/18

13 Technical Studies 40 days Mon 11/13/17 Fri 1/5/18

14 CEQA 90 days Mon 1/8/18 Fri 5/11/18

15 NEPA 20days Mon 5/14/18 Fri 6/8/18

16 Public Outreach 210 days Mon 7/3/17 Fri 4/20/18

17 Produce Stakeholder Database 5 mons Mon 7/3/17 Fri 11/17/17

18 30% Public Meeting Odays  Fril2/1/17  Fri12/1/17 % Ji2/1

19 60% Public Meeting 0 days Fri 4/20/18 Fri 4/20/18 eA4/20

20 |Geotechnical Investigations (Optional) 70 days Mon 7/3/17 Fri 10/6/17

21 Field Investigations 4 wks Mon 7/3/17 Fri 7/28/17

22 Laboratory Analysis 2wks  Mon 7/31/17 Fri 8/11/17

23 Pavement Design Report 2mons  Mon 8/14/17 Fri 10/6/17

24 |Right of Way Activities 305 days Mon 7/3/17 Fri 8/31/18 % )

25 Right of Way Appraisal and Acquisition 115 days Mon 3/26/18 Fri 8/31/18 & )

26 Prepare Plats and Legals 3wks  Mon 3/26/18 Fri 4/13/18

27 Appraisal 4wks  Mon 4/16/18 Fri 5/11/18 %&

28 Acquisition 4 mons Mon 5/14/18 Fri 8/31/18 —

29 Utility Coordination 290 days Mon 7/3/17 Fri 8/10/18 T )

30 Obtain Utility Mapping 4wks  Mon7/3/17  Fri7/28/17 »

31 Utility Determination 6 mons  Mon 7/31/17 Fri 1/12/18

32 Utility Conflict Mapping 4wks  Mon 1/15/18 Fri 2/9/18

33 Send Notice to Owners 2wks  Mon 2/12/18 Fri 2/23/18

34 Utility Relocations (If Applicable) 6 mons  Mon 2/26/18 Fri 8/10/18

35 |Final Design 205 days Mon 12/4/17 Fri 9/14/18 O )

36 60% PS&E Submittal 100 days  Mon 12/4/17 Fri 4/20/18 U )

37 60% PS&E Preparation 16 wks ~ Mon 12/4/17 Fri 3/23/18 E

38 60% PS&E Submittal 0 days Fri 3/23/18 Fri 3/23/18 3/23

39 60% PS&E County Review 4wks  Mon 3/26/18 Fri 4/20/18 —

40 90% PS&E Submittal 85days  Mon 4/23/18 Fri 8/17/18 )

41 90% PS&E Preparation 13wks  Mon 4/23/18 Fri 7/20/18

42 90% PS&E Submittal 0 days Fri 7/20/18 Fri 7/20/18 7120

43 90% PS&E County Review 4wks  Mon 7/23/18 Fri 8/17/18 —

44 100% PS&E Submittal 20days Mon 8/20/18 Fri 9/14/18

45 100% PS&E Preparation 4wks  Mon 8/20/18 Fri 9/14/18

46 100% PS&E Submittal 0 days Fri 9/14/18 Fri 9/14/18 @ 9/14

47 |Right of Way Certification 1wk Mon 10/29/18 Fri 11/2/18

48 |E-76 Authorization 3wks Mon 11/5/18 Fri 11/23/18

49 |Bidding Assistance and Construction Support 180 days Mon 11/26/18 Fri 8/2/19 )
50 Bidding Phase 60 days Mon 11/26/18 Fri 2/15/19

51 Staff Report 4 wks Mon 11/26/18 Fri 12/21/18

52 Advertise Project 4 wks Mon 12/24/18 Fri 1/18/19

53 Award Project 4wks  Mon 1/21/19 Fri 2/15/19

54 Construction Support 120 days Mon 2/18/19 Fri 8/2/19 )
55 Construction Improvements 6 mons Mon 2/18/19 Fri 8/2/19 E‘;
56 Complete Construction 0 days Fri 8/2/19 Fri 8/2/19 @ 82
Date: Wed 5/31/17 Task ... Critical Task GEEEEaiiii] Milestone @ Summary - |Ue———y




CLIENT
PROSECT
CONSULTANT

DIRECT LABOR
Classification

Engineering Manager
Project Engineer

Design Engineer |

Project Surveyor

LAUD Division Manager
LAUD Project Manager
Project Landscape Architect
Landscape Designer

Intern

Se. Project Coordinator

FRINGE BENEFAITS
fringe Benefits

INDIRECT COSTS
Overhead/General and Administrative

FEE® 10%

OTHER COSTS
Mileage

Copies
Reproductions
Misc. Costs
Overnight Mail/Mail

Mark Thamas Total Costs

SUBCONSULTANT 10-H TOTAL COSTS
TIKM

Basecamp

RAGS

Crawford & Associates

Hamner Jewell & Associates

ESP

Subconsultants Total Costs

TOTAL COSTS

Form 10H

CONSULTANT COST PROPOSAL
COST PROPOSAL
Stanislaus County
Crows Landing ! Corridor kmprovements {School Avenue to \ Date 15-Aug-17
Mark Thomas
Average
Hourly
Name Range Hours Rate Total
580 - 592 1660 @ S5 86 S 14,275.17
540 - 547 5960 & S 43 S 25923.02
$27- 535 11560 @& § 3 $  35119.22
544 - 550 1660 @ § 51 S 8,437.83
§58- 57 60 @ § 64 S 386.97
S48 - $54 700 @ S 51 S 3,569.65
531-$36 1440 & S 33 S 4,823.28
$21-S31 2700 @ § 26 H 7,018.65
$15-521 6740 @ S 18 S 12,128.63
$35 - S40 480 @ S 37 S 1,799.76
Subtotal Direct Labor Casts S 114,482.18

Anticipated Salary Increases

S -

Total Direct Labor Costs S 114,482
Rate Total
72.27% S 82,736
Total Fringe Benefits S 82,736
§7.06% S 99,668
Total Indirect Costs 5 99,668
S 29,689
S 2,800
S 200
S 700
S 22,658
$ 800
Total Other Costs S 27,155
S 370
S 50,494.00
$  45,848.00
S 2317000
S 32,625.01
§ 31,605.25
S 14,339.63

'S 208,082.89

$ 561,814.18





