
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Parks and Recreation BOARD AGENDA #: *B-7 -------
AGENDA DATE: August 29, 2017 

SUBJECT: 
Approval to Determine that No Responsive Bids were Received for the Modesto Reservoir 
Regional Park Marina Fuel Station Project and therefore Declare No Bids were Received for 
the Purposes of Publie Contract Code Section 22038c 

BOARD ACTION AS FOLLOWS: No. 2017-474 

On motion of Supervisor _ Ql~~~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , Seconded by Supervisor _ W.ith.rP.W _______________ _ 
and approved by the following vote, 
Ayes: Supervisors: QlseD~ Witb[QW .. MQoteNt _QeiYI_ar!iDLaod _Go9irmall .C.IlieSs,i _____________________________ _ 
Noes: Supervisors: _____________ ~p_n_et _____________________________________________________________ _ 
Excused or Absent: Supervisors: _t.J_Q.r!.~ _____________________________________________________________ _ 
Abstaining: Supervisor: ________ -~9!1~- _____________________________________________________________ _ 

1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 

MOTION: 

ATTEST: oard of Supervisors File No. 



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDAITEM 

DEPT: Parks and Reereation BOARD AGENDA #: *B-7 
Urgent 0 Routine 0 l~ 1 AGENDA DATE: August 29, 2017 

CEO CONCURRENCE: ·~··················· 4/5 Vote Required: Yes 0 No 0 

SUBJECT: 
Approval to Determine that No Responsive Bids were Reeeived for the Modesto Reservoir 
Regional Park Marina Fuel Station Projeet and therefore Deelare No Bids were Reeeived for 
the Purposes of Publie Contraet Code Seetion 22038e 

STAFF RECOMMENDATIONS: 

1. Determine that no responsive bids were reeeived for the Modesto Reservoir Regional Park 
Marina Fuel Station Upgrade Projeet and therefore "no bids" were reeeived for purposes of 
Publie Contraet Code seetion 22038(e). 

2. Authorize the Director of Department of Parks and Reereation, or designee, to negotiate 
with a qualified eontraetor for the work without further advertising for bids, pursuant to 
Publie Contraet Code seetion 22038(e). 

DISCUSSION: 

The Modesto Reservoir Regional Park Marina Fuel Station Upgrade Projeet (Projeet) is Iaeated 
at the Modesto Reservoir Regional Park (MRRP) Marina. The MRRP is owned and 
maintained by the Stanislaus County Department of Parks and Reereation (Oepartment). 
Modesto Reservoir is a body of drinking water managed by the Modesto lrrigation Distriet. The 
MRRP is used by the publie for reereational aetivities sueh as eamping, boating, fishing, and 
swimming. 

The County's eonsultant, Blymyer Engineers, prepared the engineer-stamped plans, 
speeifieations, and materials list for the Projeet. 

On August 16, 2016, the Board of Supervisors approved a reeommendation to adopt the plans 
and speeifieations for the Projeet and direeted staff to publish the Notiee lnviting Bids (Notiee). 
On August 17, 2016, the Notiee was posted with Modesto Reprographies and on August 22, 
2016, August 29, 2016, and September 25, 2016, the Notiee was published in the Modesto 
Bee. On September 28, 2016, one sealed bid was reeeived, publiely opened, and read. The 
engineer's estimate for the Projeet was $190,000. The only bid reeeived was from a firm 
named "CIC" and that eame in at $289,708, whieh was signifieantly above the projeet funds 
that were available. Given that, Department staff notified CIC that the County would not be 
proeeeding with the projeet's eonstruetion at that time as there were funding limitations. To 
reduee eonstruetion eosts, the plans and speeifieations were revised with minimal ehanges that 
did not ehange the intent or the seope of the projeet. The ehanges ineluded adding the eard 
readers into the pumps instead of utilizing a standalone unit; welded piping was ehanged to 

Page 1 of 3 



Approval to Determine that No Responsive Bids were Reeeived for the Modesto Reservoir 
Regional Park Marina Fuel Station Projeet and therefore Declare No Bids were Reeeived for 
the Purposes of Publie Contraet Code Seetion 22038e 

threaded; and eliminating an inventory system for the tanks, a leak deteetion system, hose 
reels, remote filler boxes, feneing and bollards. The projeet was put baek out to bid a seeond 
time. On May 15, 2017, the Notiee was posted with Modesto Reprographies and on May 15, 
2017, May 22, 2017, and May 29, 2017, the Notiee was published in the Modesto Bee. On 
June 14, 2017, three sealed bids were reeeived, publicly opened, and read. The engineer's 
estimate for the revised Projeet was $165,000. A summary of the bids is as follows: 

• Construet ICON Corporation in the amount of $184,249.97 
• CIC in the amount of $184,249.97 
• Donlee Pump Company in the amount of $257,615 

Thus, all three bids exeeeded the County's projeet estimate. Additionally, both the Construet 
ICON Corporation and CIC bids did not meet the requirement in Seetion 5-1.13, 
Subeontraeting, of the Standard Speeifieations whieh states that the prime eontraetor must, 
" .. . perform work equaling af /east 30 percent of the value of the original total bid ... " and both 
bids indieated that the prime would perform zero pereent of the work. ln addition, after some 
researeh on the Seeretary of State website, staff eoneluded that Construet ICON Corporation 
and CIC are the same entity. The firm submitted two different bids under two different names. 
While the priee of eaeh bid was the same, the eontent of eaeh bid was different and this bidder 
eould benefit over other bidders by deeiding for themselves whieh bid is the "real bid" that they 
would agree to be bound by. 

Donlee Pump Company submitted a bid that did not eonform to the proposal requirements that 
stated, "Ali Iine items must have an entry placed in its appropriate box, and this form must be 
signed for the bid to be aecepted as completed." Donlee Pump Company provided a total bid 
amount but did not provide unit priees for eaeh bid item. 

The Department has put this projeet out to bid twiee in order to meet the Publie Contraeting 
Code requirements. Staff believe that there would be no advantage to the County to rebid this 
projeet a third time as interest in the projeet is low and rebidding would likely not produee 
different results. While staff attempted to reeruit bidders, interest remains low and there are 
not enough eompetent bidders for this projeet. Staff has surveyed experts in the field, and the 
response has been that the work is undesirable beeause the projeet is relatively small, and 
eomplieated beeause it is near a body of water. lt is likely for this reason that quality bids, 
within the engineer's estimate, have not been reeeived. Rebidding this projeet would not 
produee an advantage to the County or the Publie beeause it would be undesirable and 
impraetieal to spend the time and resourees when there is no interest from qualified bidders. 

Based on the bid responses as outlined above, the Department is requesting that the Board 
make the determination that no responsive bids were reeeived, and as sueh "no bids" were 
reeeived for purposes of Publie Contraet Code seetion 22038(e) whieh states: "lf no bids are 
reeeived through the formal or informal proeedure, the projeet may be performed by the 
employees of the publie ageney by foree aeeount, or negotiated eontraet without further 
eomplying with this article." Should the Board of Supervisors make this determination, the 
Department will negotiate a eontraet with a qualified eontraetor and return to the Board for 
approval of that eontraet. 
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POLICY ISSUE: 

A eompetitive bid proeess is required by the California Publie Contraeting Code, seetion 22037; 
however, if no bids are reeeived through the proeess, California Publie Contraeting Code 
seetion 22038(e) allows the County to negotiate a eontraet without further advertising for bids. 
Additionally, in light of the laek of interest by qualified bidders, grounds exist in this instanee for 
an exeeption under Graydon v. Pasadena Redevelopment Ageney (1980) 104 Cai.App.3d 631, 
whieh states that when it would be undesirable, impraetieal or impossible to advertise for 
eompetitive bids, then no sueh advertisement is required beeause it would not produee an 
advantage to the County and the publie. 

FISCAL IMPACT: 

The engineer's estimate for this projeet, ineluding the revisions of the plans and speeifieations, 
is $165,000. This projeet is funded by the Parks and Reereation Modesto Reservoir Patrol 
funds and the use of Publie Faeilities Fees. The Board of Supervisors has previously 
approved the use of Publie Faeilities Fees in the amount of $90,732 for this projeet. Funding is 
ineluded in the Fiseal Year 2017-2018 Adopted Proposed Budget for Parksand Reereation. 

BOARD OF SUPERVISORS' PRIORITY: 

The reeommended aetions are eonsistent with the Board's priorities of providing A Well 
Planned lnfrastrueture System and A Healthy Community by upgrading and improving 
reereational faeilities and resourees at the Modesto Reservoir Regional Park. 

STAFFING IMPACT: 

Existing Parks staff will oversee the projeet. 

CONTACT PERSON: 

Jami Aggers, Direetor 
Merry Mayhew, Assistant Direetor 

ATTACHMENT(S): 

No ne 

Telephone: (209) 525-6770 
Telephone: (209) 525-6760 
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