THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY
DEPT: Public Works BOARD AGENDA#: +c.4

AGENDA DATE: July 25, 2017

SUBJECT:
Approval of an Agreement for Acquisition of Property for the Tegner Road Bridge over Turlock

Irrigation District Lateral No. 5 Bridge Replacement Project, Grantors: Richard M. Borrelli and
Debra A. Borrelli

BOARD ACTION AS FOLLOWS: No. 5017-412

______________________________________________________________________________
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT: Public Works ' BOARD AGENDA # *C-1
Urgent O Routine @ v AGENDA DATE: _July 25, 2017
CEO CONCURRENCE: ~ 4/5VoteRequired: Yes © No ®

SUBJECT:

Approval of an Agreement for Acquisition of Property for the Tegner Road Bridge over Turlock
Irrigation District Lateral No. 5 Bridge Replacement Project, Grantors: Richard M. Borrelli and
Debra A. Borrelli

STAFF RECOMMENDATIONS:

1. Approve the Agreement for Acquisition of Property for the Tegner Road Bridge over Turlock
Irrigation District Lateral No. 5 Bridge Replacement Project, Grantors: Richard M. Borrelli
and Debra A. Borrelli, Assessor’'s Parcel Number (APN) 044-041-038 (portion).

2. Authorize the Chairman of the Board to execute the Agreement for Acquisition of Property.

3. Authorize the Director of Public Works to take any appropriate action necessary to carry out
the purpose and intent of these recommendations.

DISCUSSION:

Tegner Road is a rural county road in the southern part of Stanislaus County. The Tegner
Road Bridge over Turlock Irrigation District (T.1.D.) Lateral No. 5 Bridge is classified as
functionally obsolete. The Tegner Road Bridge was constructed in 1919 as a continuous
reinforced concrete (RC) slab on RC pier walls. The bridge is approximately 22 feet in length
and 20 feet wide. The concrete rails have minor edge chipping and the soffit has
cracking/chipping with exposed reinforcement in some locations. Additionally the approach
roadway leading to the bridge has major surface cracks. The existing bridge is 19.7 feet wide
between the railings, allowing for two travel lanes with no shoulders on either side. The
existing Tegner Road Bridge will be replaced by a wider structure consisting of two 12 feet
travel lanes and 4 feet shoulders on each side for a total width of 32 feet.

Stanislaus County is responsible for acquiring portions of property adjacent to the bridge to
allow for the construction of the new bridge. The property being acquired is located on Tegner
Road just south of the existing Tegner Road Bridge. The property owner who owns the parcel
needed by Stanislaus County has agreed to accept the following terms as outlined in the
Agreement for the Acquisition of Property in Attachment 1:

Property Owner: Richard M. Borrelli and Debra A. Borrelli
Amount of Compensation: $6,000
Assessor’s Parcel Number: 044-041-038 (portion)
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Approval of an Agreement for Acquisition of Property for the Tegner Road Bridge over Turlock
Irrigation District Lateral No. 5 Bridge Replacement Project, Grantors: Richard M. Borrelli and
Debra A. Borrelli

Right-of-Way Acquisition Area: 0.0163 Acres Permanent Road Easement
(approximate)

The amount of compensation has been determined to be within the range of just compensation
by an independent appraiser hired by the consultant, Overland, Pacific & Cutler, Inc., who is
contracted with the County for Right-of-Way acquisition services.

Staff recommends that the Board approve the Right-of-Way acquisition and authorize the
Chairman of the Board to execute the Agreement for Acquisition of Property.

Construction of this project is anticipated to take six months and is scheduled to begin
November of 2018.

POLICY ISSUE:

The Board of Supervisors’ approval is necessary for all agreements for acquisition of property
per Government Code section 6950.

FISCAL IMPACT:

The $6,000 for the purchase of this Right-of-Way is funded 100% by Federal Highway Bridge
Program. No budget adjustment is necessary as the cost of this acquisition was included in the
Fiscal Year 2017-2018 Adopted Proposed Public Works Road Projects Budget.

Cost of recommended action: $ 6,000
Source(s) of Funding:

Federal Highway Bridge Program $ 6,000

Funding Total: 6,000
Net Cost to County General Fund $ -

Fiscal Year: 2017/2018
Budget Adjustment/Appropriations needed: No

BOARD OF SUPERVISORS’ PRIORITY:

The recommended actions are consistent with the Board’'s priorities of providing A Safe
Community, A Healthy Community, and A Well-Planned Infrastructure System by replacing a
structurally deficient bridge in Stanislaus County.

STAFFING IMPACT:
Existing Public Works staff is overseeing this project.
CONTACT PERSON:

Matt Machado, Public Works Director Telephone: (209) 525-4153

Page 2 of 3



Approval of an Agreement for Acquisition of Property for the Tegner Road Bridge over Turlock

Irrigation District Lateral No. 5 Bridge Replacement Project, Grantors: Richard M. Borrelli and
Debra A. Borrelli

ATTACHMENT(S):

1. Agreement for Acquisition of Property
2. Road Deed
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ATTACHMENT 1
AGREEMENT FOR ACQUISITION OF PROPERTY



Agreement for Purchase
Richard M. and Debra A. Borrelli
Page 1 of 4

Project: Tegner Road Bridge
Replacement Project

Grantor(s): Richard M. Borrelli
and Debra A. Borrelli

APN(s): 044-041-038

AGREEMENT FOR ACQUISITION OF PROPERTY
This Agreement for Acquisition of Property is between the County of Stanislaus
(County) and Richard M. Borrelli and Debra A. Borrelli, husband and wife, as Joint
Tenants (Grantors). This Agreement is expressly subject to approval by the County
Board of Supervisors.

1. PROPERTY.

Grantors agree to sell to County, and County agrees to purchase from Grantors, on the
terms and conditions set forth in this Agreement, the real property interest described in
the Exhibits attached hereto which are incorporated herein by this reference (the
“Property”).

2. DELIVERY OF DOCUMENTS/ESCROW.

All documents necessary for the transfer of the Property shall be executed and delivered
by Grantors to the County’s designated Acquisition Agent.

This transaction shall be handled through an escrow with First American Title Company,
1506 H Street, Modesto, CA 95354, phone: (209) 529-5000.

3. PURCHASE PRICE AND TITLE.

The consideration to be paid by the County for the Property is as follows:

Road Deed: 0.0163 Acres x $40,000/Acre $ 653.00
Cost to Cure Items: Removal of trees, modifications of drip $5,347.00
system, modifications of agricultural lane, and income loss

for 4 trees

Benefits $ 0.00
Total (rounded) $6,000.00

County shall deliver the Purchase Price no later than 45 days after Board of Supervisors
approval and after delivery and execution of this agreement and all necessary tranfer
documents. Grantors shall convey good, marketable and insurable title to the Property free
and clear of all liens, encumbrances, taxes, assessments and leases recorded and/or
unrecorded.

Good, marketable and insurable title to the Property interest shall be evidenced by a CLTA

owner's policy of title insurance (“Title Policy”). The Title Policy shall be in the amount of
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Agreement for Purchase
Richard M. and Debra A. Borrelli
Page 2 of 4

the Purchase Price, showing title to the Property interest vested in County. It shall be a
condition precedent to County's obligations under this Agreement that escrow holder is able
to issue the Title Policy to County.

County shall pay all costs of any escrow, title insurance, and recording fees incurred in
this transaction.

The Grantors agree that if claims are submitted by lien-holders, the County is hereby
authorized to honor such claims and deduct the amount of said claims from the amount to
be paid to the property owner. The County will notify the Grantors of any such claims
prior to payment.

Grantors acknowledge that the acquisition of the Property by the County is for a public
purpose, and therefore, the Property is otherwise subject to taking by the power of
eminent domain. Grantors acknowledge that this transaction is a negotiated settlement in
lieu of condemnation and agree that the Purchase Price to be paid herein shall constitute
full and fair compensation and consideration for any and all claims that Grantors may
have against the County by reason of the acquisition, improvement, possession, use
and/or occupancy of the Property, and Grantors waive any and all claims, including, but
not limited to, claims for attorney fees, pre-condemnation damages, severance damages,
business goodwill, relocation assistance, or any other claim.

If any eminent domain action that includes the Property, or any portion thereof, has been
filed by the County, Grantors hereby agree and consent to dismissal of said action.
Grantors waive any and all claims to any money that may have been deposited with the
State Treasurer in such action and further waives any and all claims for damages, costs,
or litigation expenses, including attorney’s fees, arising by virtue of the abandonment of
the action pursuant to Section 1268.510 of the California Code of Civil Procedure.

4. PRORATION OF TAXES.

(a) Taxes shall be prorated in accordance with California Revenue and Taxation
Code section 5081 et seq., as of the recordation of the Grant Deed conveying title
to County, except that where County has taken possession of the Property, taxes
shall be prorated as of the date of possession.

(b) Grantors authorize County to deduct from the purchase price any amount
necessary to satisfy any delinquent taxes, together with penalties and interest
thereon, and any delinquent or non-delinquent assessments or bonds, which are to
be cleared from the title to the Property.

5. POSSESSION.

Grantor agrees that immediately upon approval of this Agreeement by County, the
County may enter upon and take possession of the Property.
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Agreement for Purchase
Richard M. and Debra A. Borrelli
Page 3 of 4

6.

HAZARDOUS WASTE MATERIAL.

The Grantors hereby represent and warrant that during the period of Grantor’s ownership
of the Property, there have been no disposals or releases of hazardous substances on,
from, or under the Property. Grantors further represent and warrant that Grantors have no
knowledge of any disposal or release of hazardous substances, on, from, or under the
Property which may have occurred prior to Grantors taking title to the Property.

The Purchase Price of the Property reflects the fair market value of the Property without
the presence of contamination. If the Property is found to be contaminated by the
presence of hazardous substances which requires mitigation under Federal or State law,
the County reserves the right to recover its clean-up costs from those who caused or
contributed to the contamination, or who may be otherwise deemed responsible parties.

ENTIRE AGREEMENT.

This Agreement and the attached Exhibits constitute the entire agreement between the
parties relating to the sale of the Property. Any prior agreements, promises, negotiations,
or representations not expressly set forth in this Agreement are of no force and effect.
Any amendment to this Agreement shall be of no force and effect unless it is in writing
and signed by the County and Grantor.

(INTENTIONALLY LEFT BLANK)
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Agreement for Purchase
Richard M. and Debra A. Borrelli
Page 4 of 4

IN WITNESS WHEREOF, the parties have executed this Agreement on July 25,2017as

follows:
COUNTY%OFSTANISL S
Vito Chiesa

Chairman of the Board of Supervisors

ATTEST:
Elizabeth A. King

Clerk of the Board of Supervisors of the
County of Stanislaus, State of California

By: ¥
Deputy Clerk

APPROVED AS TO CONTENT:
County of Stanislaus

By: M/Wfﬁ

AS | T

"Matt Machado
Director of Public Works

APPROVED AS TO FORM:
John P. Doering
County Counsel

By:

Anminda Marie DeHart
Deputy County Counsel

GRANTORS:

Lrshend ™ Borall-

Richard M. Borrelli

N 2bh, Boripst .

Debra A. Borrelli

RECOMMENDED FOR APPROVAL:

By: r\/
teven Harris
Right of Way Agent

No Obligations Other Than Those Set Forth Herein Will Be Recognized
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RETURN TO: STANISLAUS COUNTY ‘ B
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1716 MORGANROAD

MODESTO, CA 95358 . Road Name: Tegner Road

APN: 044-041-038
’rrtf\v”\._'.L—.,- Tasr = /ddnu"'//
24T ivqre ROAD DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Richard M. Borrelli and Debra A. Borrelli, husband and wife,

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California an easement for road

right-of-way and public utility purposes in the real property, in the unincorporated area of the County of Stanisiaus, Stafe
of California, described as:

SEE EXHIBITS "A" AND "B"

Dated é‘p?t??‘ / 7

Veelord 11 Bl

Richard M. Borrelli

Oura Q-Bou, -

Debra A. Borrelli _

APPROVED as to description: S A Dated 7/26 /17

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDAT/ON

This is fo certify that the interest in real praperty conveyed by the deed or grant dated ?’/515 / [#
From Richard M. Borrelii and Debra A. Borrelli, husband and wife, to County of Stanislaus, a political subdivision of the State of
California, is hereby accepted by the undersigned officer or agent on behalf of the Board of Supervisors of the County of Stanisiaus,
pursuant to authorify conferred by resolution of the Board of Supervisors of the County of Stanislaus adopted on May 12, 1998 in
accordance with the provisions of Govemment Code Section 27281, and the grantee consents to recordation thereof by its duly
authorized officer,

Matthew Machado, Director of Public Works
of Stanisfaus County, State of California

By W ém | Dated: 7/} ?’L/ '?




ACKNOWILEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA )

COUNTY OF Qﬁg iﬁ[dﬂﬂS }

On J?{.he .2'7._-?‘ 0/ vefore me, N'}}'J/-) L. fﬂ-j«/l J(If ~__, Notary
Public, personally appeared Jf}ahar/j_ m’BO Ifl"@//i d/nd_ ‘
’DB.BYJL B. Borrelll | , who proved to me

on the basis of satisfactory evidence to be the persen(s) whose name(s)isfare subscribed to the within
" instrument and acknowledged to me that hejskefthey executed the same in histher/their authorized
capacity(ies), and that by kisfher/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signatur:%éé%%g{%w%w " (seal)

NINA L, RATLIFF
Commission # 2036677

Notary Public - Californla
Stanistaus County




Exhibit “A”

EASEMENT
LEGAL DESCRIPTION
APN: 044-041-038 SW

Being a portion of Section 32, Township 5 South, Range 10 East, Mount Diablo Base and Meridian, State of
California, County of Stanislaus, more particularly described as follows:

Beginning at the intersection of the south right of way of Turlock Irmigation Disnct Lateral No. 5 and the west
nght of way of Tegner Road; thence South 00° 07" 07" West 41.48 feet along said west right of way, being
30.00 feet west and parallel to the east line of said section 32; thence North 31° 00" 40" West 16 56 feet; thence
North 41° 03' 42" West 12.50 feet; thence North 51° 32’ 47" West 14 17 feet; thence North 63° 05' 44" West
20.10 feet; thence South 83° 56' 35" East 45 85 feet along said south right of way, being 30.00 feet south and
paraliel with the north line of said section 32

Containing 711 square feet, more or less.




Exhibit “B”

APN: 044-041-038 SW

IVE TME OATE DATE PATH: FATH
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ATTACHMENT 2
ROAD DEED



NO FEE
RECORDING REQUESTED BY:
BOARD OF SUPERVISORS

RETURN TO: STANISLAUS COUNTY

DEPARTMENT OF PUBLIC WORKS

1716 MORGAN ROAD

MODESTO, CA 95358 Road Name: Tegner Road

APN: 044-041-038

ROAD DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Richard M. Borrelli and Debra A. Borrelli, husband and wife,
do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California an easement for road

right-of-way and public utility purposes in the real property, in the unincorporated area of the County of Stanislaus, State
of California, described as:

SEE EXHIBITS "A" AND "B"

Dated 6‘5107 -/ 7

Vachord 10 Bl

Richard M. Borrelli

Quna Q-bou s

Debra A. Borrelli

APPROVED as to description: Dated

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDAT/ON

This is to certify that the interest in real property conveyed by the deed or grant dated
From Richard M. Borrelli and Debra A. Borrelli, husband and wife, to County of Stanislaus, a political subdivision of the State of
California, is hereby accepted by the undersigned officer or agent on behalf of the Board of Supervisors of the County of Stanislaus,
pursuant to authority conferred by resolution of the Board of Supervisors of the County of Stanislaus adopted on May 12, 1998 in
accordance with the provisions of Govemment Code Section 27281, and the grantee consents to recordation thereof by its duly
authorized officer.

Matthew Machado, Director of Public Works
of Stanislaus County, State of California

By Dated:




ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA )

COUNTY OF Qﬁﬁ/ﬁ&as )

On :ﬁéhe JO?_,QD/7before me, A{/I\//—} L. /644// f‘[‘ , Notary
Public, personally appeared @;aham' M'BO‘VV@J/I' d/n,ai
’:D&AYA, A. Boredl , who proved to me

on the basis of satisfactory evidence to be the person(s) whose name(s).ds/are subscribed to the within
instrument and acknowledged to me that hefskhe/they executed the same in kisfher/their authorized
capacity(ies), and that by hisfrer/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signatur%&é%%{%ﬂ?ﬁ%% (Seal)

NINA L. RATLIFF
Commission # 2036677
Notary Public - California §

Stanislaus Cmmty
My Comm. Expires Aug 20, 2017




Exhibit “A”

EASEMENT
LEGAL DESCRIPTION
APN: 044-041-038 SW

Being a portion of Section 32, Township 5 South, Range 10 East, Mount Diablo Base and Meridian, State of
California, County of Stanislaus, more particularty described as follows:

Beginning at the intersection of the south right of way of Turlock Imgation Disnct Lateral No. 5 and the west
right of way of Tegner Road; thence South 00° 07' 07" West 41 48 feet along said west nght of way, being
30.00 feet west and parallel to the east line of said section 32; thence North 31° 00" 40" West 16.56 feet; thence
North 41° 03" 42" West 12.50 feet; thence North 51° 32 47" West 14.17 feet; thence North 63° 05' 44" West
20.10 feet; thence South B9° 56° 35" East 45 .85 feet along said south right of way, being 30.00 feet south and
paraliel with the north line of said section 32.

Containing 711 square feet, more or less.




Exhibit “B”

APN: 044-041-038 SW
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