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SUBJECT:

Approval to Introduce and Waive the First Reading of an Ordinance Adding Section 13.08.070
to Title 13 of the Stanislaus County Code Authorizing the Director of Public Works to Purchase
Real Property

STAFF RECOMMENDATIONS:

1. Introduce and waive the first reading of an ordinance adding Section 13.08.070 to Title 13
of the Stanislaus County Code authorizing the Director of Public Works to purchase real
property of $5,000 or less, to be effective for a period of five years after adoption.

DISCUSSION:

The Department of Public Works (Department) is requesting approval of an ordinance which
will provide efficiency and streamline the approval process for purchasing small portions of real
property $5,000 or less.

Currently, all right-of-way acquisitions for the County improvement projects are required to be
approved by the Board of Supervisors for each parcel regardless of the acquisition value. Most
of the County improvement projects require right-of-way acquisitions for small portions of a
property. The Board agenda item review process for obtaining approval from the Board of
Supervisors takes up to six weeks. By providing the Public Works Director authority to approve
and accept small acquisitions, the agenda item review process for Board approval will be
eliminated, which will provide efficiency and will streamline the process.

To expedite the purchasing of real property and improve the right-of-way acquisition process
for County improvement projects, it is recommended that the Board of Supervisors adopt an
ordinance authorizing the Director of Public Works to perform any and all acts necessary to
approve and accept for the County the acquisition of any interest in real property $5,000 or
less. This action is pursuant to California Government Code Section 25350.60. Acquisitions of
any interest in real property over $5000 will continue to be approved and accepted by the
Board of Supervisors.

The proposed ordinance adds Section 13.08.070 “Purchase of real property—$5,000 or less”
to Title 13 of the Stanislaus County Code (Attachment A). The ordinance establishes
procedures for purchasing real property and limits the Public Works Director's authority to the
purchase price of $5000 or less. The ordinance is recommended to be effective for five years
from the date of adoption.
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Approval to Introduce and Waive the First Reading of an Ordinance Adding Section 13.08.070
to Title 13 of the Stanislaus County Code Authorizing the Director of Public Works to Purchase
Real Property

Public Works staff recommends the adoption of the ordinance to increase efficiency in project
delivery by reducing processing time in right-of-way acquisition.

POLICY ISSUE:

Pursuant to California Government Code Section 25350.60, the Board of Supervisors may, by
ordinance, authorize a County officer it deems appropriate to perform any or all acts necessary
to approve and accept for the County the acquisition of any interest in real property.

FISCAL IMPACT:

Increased efficiency in project delivery and reduced processing time in right-of-way acquisition
process will save staff time and increase efficiencies in the process.

BOARD OF SUPERVISORS’ PRIORITY:

The recommended actions are consistent with the Board's priorities of providing A Well-
Planned Infrastructure System and Efficient Delivery of Public Services by authorizing the
Public Works Director to purchase real property reducing the processing time of right-of-way
acquisitions and increasing efficiency in project delivery.

STAFFING IMPACT:

Existing Public Works staff will be overseeing this process.

CONTACT PERSON:

Matt Machado, Public Works Director Telephone: (209) 525-4153
ATTACHMENT(S):

1. Ordinance Authorizing the Public Works Director to Purchase Real Property
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ATTACHMENT 1

ORDINANCE AUTHORIZING THE PUBLIC WORKS DIRECTOR TO PURCHASE
REAL PROPERTY



ORDINANCE NO. C.S.

AN ORDINANCE AUTHORIZING PUBLIC WORKS DIRECTOR TO PURCHASE
REAL PROPERTY

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS, STATE OF
CALIFORNIA ORDAINS AS FOLLOWS:

Section 1. Section 13.08.070 of the Stanislaus County Code is hereby added to read
as follows:

"13.08.070 Purchase of real property—$5,000 or less.

"Pursuant to the authority granted by California Government Code section 25350.60,
the Public Works Director is authorized to perform all acts necessary to approve and
accept for the County the acquisition of any interest in real property where the
purchase price for such interest does not exceed $5,000, in accordance with the
following specified procedures:

"A. Establishment of Purchase Price. The purchase price, if any, must be based
on a summary of just compensation and may be adjusted only with the written
concurrence of Public Works Director. The summary of just compensation shall be
prepared in accordance with generally recognized real estate appraisal principles.
The preparation of the summary of just compensation and the negotiations shall be
performed in accordance with Government Code sections 7260 et seq.

"B. Environmental Clearance. The purchase may not be consummated prior to
compliance with the applicable environmental statutes and regulations.

"C. Assurance of Funding. Prior to committing the County to acquisition of the
property, funding must be identified as assured by the Public Works Director.

"D. Form of Instrument. All instruments conveying ownership of a property
interest must be in a form acceptable to Public Works and County Counsel.

"E. Condemnation. Notwithstanding any other provision of this chapter, the
Public Works Director's authority shall be exercised in conjunction with the County
Counsel for any acquisition of an interest in real property where a resolution of
necessity has been previously adopted by the Board of Supervisors of the County
of Stanislaus for the County of Stanislaus, or in its ex officio capacity for any other
public entity.

"F.  Acceptance of Gifts. The Public Works Director is authorized to accept gifts
consisting solely of real property interests. All requirements for the compliance with



the environmental statutes and regulations shall be completed prior to acceptance
of any real property interests.

"G. Expiration of Authority. The authority granted to the Public Works Director
pursuant to this Section shall be effective for five years from the effective date of
this ordinance, after which time it shall be deemed expired and of no further effect.”

Section 2. This ordinance shall take effect thirty (30) days from and after the date
of its passage and before the expiration of fifteen (15) days after its passage it shall
be published once, with the names of the members voting for and against the
same, in the Modesto Bee, a newspaper published in the County of Stanislaus,
State of California.

Upon motion of Supervisor , seconded by Supervisor
, the foregoing ordinance was passed and adopted at a regular
meeting of the Board of Supervisors of the County of Stanislaus, State of California, this

, day of , 2016, by the following called vote:
AYES: Supervisors:
NOES: Supervisors:

ABSENT:  Supervisors:

Vito Chiesa, Chairman of the Board of
Supervisors of the County of
Stanislaus, State of California

APPROVED AS TO FORM: ATTEST:
Elizabeth King
JOHN P. DOERING Clerk of the Board of Supervisors
County Counsel Of the County of Stanislaus, State of
California
By: By:
Amianda DeHart Deputy Clerk

Deputy County Counsel



