
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Board of Supervisors BOARD AGENDA #: _*A_-_5e ___ _ 

AGENDA DATE: April18, 2017 
SUBJECT: 
Approval to Adopt the Amended Conflict of lnterest Code for the Waterford Unified School 
District 

BOARD ACTION AS FOLLOWS: 
No. 2017-177 

On motion of Supervisor _Wi!~cq_vy _________________ , Seconded by Supervisor _01~~11------------------
and approved by the following vote, 
Ayes: Supervisors: Qlseo ... YWb[QI!Y ... MqoteAh~ _QerYI_q_rtiDl,_qiJQ _Gb9ii0'@1 kt:lie~Si- ____________________________ _ 
Noes: Supervisors: _____________ t-Jp_n_e ______________________________________________________________ _ 
Excused or Absent: Supervisors: t-J_q_f'!.~ _____________________________________________________________ _ 
Abstaining: Supervisor: ________ -~9D~- _____________________________________________________________ _ 

1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 

MOTION: 

ATTEST: PAM VILLARREAL, Assistant Clerk ·· File No. 



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

DEPT: Board of Supervisors BOARD AGENDA #: *A-5e -------
Urgent 0 Routine ® L$1 AGENDA DATE: April18, 2017 

L..... . ................................... .! 

CEO CONCURRENCE: 4/5 Vote Required: Yes 0 No® 

SUBJECT: 
Approval to Adopt the Amended Conflict of lnterest Code for the Waterford Unified School 
District 

STAFF RECOMMENDATIONS: 

1. Adopt the Amended Conflict of lnterest Code for the Waterford Unified School District. 

DISCUSSION: 

The Political Reform Act requires every local government agency to review its conflict of 
interest code on a biennial basis to determine if it is accurate or if amendments are needed. lt 
is essential and legally required that an agency's conflict of interest code reflects the current 
structure of the agency and properly identifies all officials and employees who should be filing 
a Statement of Economic lnterest (Form 700), and what financial interests they must disclose. 

The County Board of Supervisors is the code reviewing body for county agencies and any 
other local government agency whose jurisdiction is determined to be solely within the county 
(e.g., school districts). An agency's amended code is not effective until it has been approved 
by the code reviewing body. 

The Waterford Unified School District has reviewed its conflict of interest code, and has 
submitted amendments to the Board of Supervisors for approval. County Counsel has 
reviewed the subject conflict of interest code in compliance with Government Code Section 
87309 and has determined it meets the legal requirements. 

POLICY ISSUE: 

Stanislaus County Board of Supervisors is the code reviewing body for public agencies whose 
jurisdictions fall within Stanislaus County. An agency's amended conflict of interest code is not 
effective until it has been approved by the Board of Supervisors. 

FISCAL IMPACT: 

There is no fiscal impact associated with this item. 
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Approval to Adopt the Amended Conflict of lnterest Code for the Waterford Unified School 
District 

BOARD OF SUPERVISORS' PRIORITY: 

Approval of the recommended action supports the Board's priority of Efficient Delivery of Publie 
Services. 

STAFFING IMPACT: 

There are no staffing impacts associated with this item. 

CONTACT PERSON: 

Elizabeth King, Clerk of the Board of Supervisors 
Thomas Boze, Assistant County Counsel 

ATTACHMENT(S): 

(209) 525-4494 
(209) 525-6376 

1. Amended Conflict of lnterest Code for the Waterford Unified School District 
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2016 Local Agency Biennial Notice 

Name ofAgency: \ ,l)Q'-\e-rkd Llr<~~ ec\ Schoo\ 'J)l~~ft:t u\;,.:)··:.·· 
Mailing Address: 8.\ q tJ · e e 1 Y\WCM~\ f\v.L 

1 
{0 \ dtJ d 

1 
li Ja-tr·~~Q1(1.lf tCZJ S:.rrJ 8(} q 

Contact Person: :r ..P 00 j l0Ct a\ 1 ~ C ne -kv'J Phone No: ~'1- -;;-q jp ..q 3lO 
E-Mail: pwa-rd @\A)Q.~r..beL \<....\d-~COl ;u.s 

Accurate disclosure is essential to monitor whether officials have conflicts of interest and to help ensure 
public trust in government. The biennial review examines current programs to ensure that the agency's 
code includes disclosure by those agency officials who make or participate in making governmental 
decisions. 

This agency has reviewed its conflict ofinterest code and has detennined that (check one box): 

~ An amendment is required. The following amendments are necessary: 
(Mark all that apply.) 

o Include new positions 

o Revise disclosure categories 

o Revise the titles of existing positions 

0 Delete positions that have been abolished and/or no longer make or participate in making 
governmental decisions 

o Other (describe) '{ -€0 v:::i r"5 ~ ( C ~(bf\ "( <e c~o r-1\ YY\R ~ Q 4--t ~Y\-S 
0 The code is currently under review by the code reviewing body. 

0 No amendment is required. (lfyour code is more than five years old, amendments may be necessary.) 

Verification (to be completed if no amendment is required) 

This agency 's conflict af interest code accurately designates all positions that make or participate in the making of governmental 
decisions. The disclosure categories assigned to those positions accurately require the disclosure of 
all investments. business positions, intere~ts in rea! properf)' and sources of income that mayforeseeab(v be affected material!y by 
the decisions made by those holding designated positions. The code includes all other provisions required by Government Code 
Section 87 302. 

Signature af Authorizing Official and Title Date 

Complete this notice regardless ofhow recently your code was approved or amended. 
Please return this notice no later than October 3, 2016 to: 

CLERK OF THE BOARD OF SUPERVISORS 
STANISLAUS COUNTY 

1010 10th Street, Suite 6700 
MODESTO, CA 95354 

PLEASE DO NOT RETURN THIS FORM TO THE FPPC 



Waterford USD 
Board Bylaw 
Conflict Of Interest 

BB 9270 
Board Bylaws 

The Goveming Board desires to maintain the highest ethical standards and help ensure that 
decisions are made in the best interest ofthe district and the public. Accordingly, no Board 
member, district employee, or other person in a designated position shall participate in the 
making of any decision for the district when the decision will or may be affected by his/her 
financial, family, or other personai interest or consideration. 

(cf 9005- Governance Standards) 

Even if a prohibited conflict of interest does not exist, a Board member shall abstain from 
voting on personnel matters that uniquely affect his/her relatives. However, a Board member 
may vote on collective bargaining agreements and personnel matters that affect a class of 
employees to which his/her relative belongs. Relative means an adult who is related to the 
Board member by blood or affinity within the third degree, as determined by the common law, 
or an individual in an adoptive relationship within the third degree. (Education Code 351 07) 

A relationship within the third degree includes an individual's parents, grandparents, 
great-grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, 
uncles, nieces, nephews, and the similar family of the individual's spouse/registered domestic 
partner unless the individual is widowed or divorced. 

Conflict of Interest Code 

The Board shall adopt for the district a conflict of interest code that incorporates the provisions 
of 2 CCR 18730 by reference, specifies the district's designated positions, and provides the 
disclosure categories required for each position. The conflict of interest code shall be 
submitted to the district's code reviewing body for approval, in accordance with Govemment 
Code 87303 and within the deadline for submission established by the code reviewing body. 
(Government Code 87303) 

Upon direction by the code reviewing body, the Board shall review the district's conflict of 
interest code in even-numbered years. If no change in the code is required, the district shall 
submit by October 1 a written statement to that effect to the code reviewing body. lf a change 
in the code is necessitated by changed circumstances, the district shall submit an amended code 
to the code reviewing body. (Govemment Code 87306.5) 

When a change in the district's conflict of interest code is necessitated by changed 
circumstances, such as the creation of new designated positions, changes to the duties assigned 
to existing positions, amendments or revisions, the amended code shall be submitted to the 
code reviewing body within 90 days after the changed circumstances necessitating the 
amendments have become apparent. (Govemment Code 87306) 



When reviewing and preparing conflict of interest codes, the Superintendent or designee shall 
provide officers, employees, consultants and members ofthe community adequate notice and a 
fair opportunity to present their views. (Government Code 87311) 

(cf 9320- Meetings and Notices) 

Board members and designated employees shall annually file a Statement of Economic 
Interest/Form 700 in accordance with the disclosure categories specified in the district's 
conflict of interest code. A Board member who leaves office or a designated employee who 
leaves district employment shall, within 30 days, file a revised statement covering the period of 
time between the closing date of the last required statement and the date of leaving office or 
district employment. (Government Code 87302, 87302.6) 

(cf 4117.214217.214317.2 - Resignation) 
(cf 9222- Resignation) 

Statements of economic interests submitted to the district by designated employees in 
accordance with the conflict of interest code shall be available for public inspection and 
reproduction. The statements shall be on file at the WUSD District Office 219 N. Reinway 
Ave. Bldg. 2, Waterford, CA 95386. (Government Code 81008) 

Conflict of Interest under the Political Reform Act 

A Board member, designated employee, or other person in a designated position shall not 
make, participate in making, or in any way use or attempt to use his/her official position to 
influence a governmental decision in which he/she knows or has reason to know that he/she 
has a disqualifying conflict of interest. A disqualifying conflict of interest exists if the decision 
will have a "reasonably foreseeable material financial effect," which is distinguishable from 
the effect on the public generally, on the Board member, designated employee, or other person 
in a designated position, his/her immediate family, or any financial interest described in 2 CCR 
18700. (Government Code 87100, 87101, 87103; 2 CCR 18700-18709) 

A Board member, dcsignated employee, or other person in a designated position makes a 
governmental decision when he/she, acting within the authority ofhis/her office or position, 
authorizes or directs any action on a matter, votes or provides information or opinion on it, 
contacts or appears before a district official for the purpose of affecting the decision, or takes 
any other action specified in 2 CCR 18704. 

However, a Board member shall participate in the making of a contract in which he/she has a 
financial interest if his/her participation is required by the rule of necessity or legally required 
participation pursuant to Government Code 87101 and 2 CCR 18705. 

Conflict oflnterest under Government Code 1090- Financial Interest in a Contract 

Board members, employees, or district consultants shall not be financially interested in any 
contract made by the Board on behalf ofthe district, including in the development, preliminary 
discussions, negotiations, compromises, planning, reasoning, and specifications and 
solicitations for bids. If a Board member has such a financial interest in a contract made by the 
Board, the contract is void. (Government Code 1 090) 



A Board member shall not be considered to be financially interested in a contract in which 
he/she has only a "remote interest," as specified in Government Code 1091, ifthe interest is 
disclosed during a Board meeting and noted in the official Board minutes. The affected Board 
member shall not vote or debate on the matter or attempt to influence any other Board member 
or district official to enter into the contract. ( Govemment Code 1 091) 

In addition, a Board member shall not be considered to be financially interested in a contract in 
which his/her interest is a "noninterest" as defined in Government Code 1091.5. Noninterest 
includes a Board member's interest in being reimbursed for his/her actual and necessary 
expenses incurred in the performance of his/her official duties, in the employment of his/her 
spouse/registered domestic partner who has been a district employee for at least one year prior 
to the Board member's election or appointment, or in any other applicable circumstance 
specified in Govemment Code 1091.5. 

Common Law Doctrine Against Conflict of Interest 

A Board member shall abstain from any official action in which his/her private or personai 
interest may conflict with his/her official duties. 

Incompatible Activities 

Goveming Board members shall not engage in any employment or activity which is 
inconsistent with, incompatible with, in conflict with or inimical to the Board member's duties 
as an officer of the district. ( Govemment Code 1 099, 1126) 

(cf 413614236/4336- Nonschool Employment) 

Gifts 

Board members and designated employees may accept gifts only under the conditions and 
limitations specified in Govemment Code 89503 and 2 CCR 18730. 

The limitations on gifts do not apply to wedding gifts and gifts exchanged between individuals 
on birthdays, holidays and other similar occasions, provided that the gifts exchanged are not 
substantially disproportionate in value. (Govemment Code 89503) 

In addition, the limitation on gifts does not apply to informational materials such as books, 
reports, pamphlets, calendars, and periodicals. (Government Code 82028) 

Gifts oftravel and related lodging and subsistence shall be subject to the current gift limitation, 
except when: ( Govemment Code 89506) 

1. The travel is in connection with a speech given by a Board member or designated employee, 
provided the lodging and subsistence expenses are limited to the day immediately preceding, 
the day of, and the day immediately following the speech and the travel is within the United 
States. 

2. The travel is provided by a person or agency specified in Government Code 89506, 



including a govemment, govemmental agency or authority, bona fide public or private 
educational institution, as defined in Revenue and Taxation Code 203, or nonprofit 
organization exempt from taxation under section 501(c)(3) ofthe Intemal Revenue Code. 

Gifts of travel exempted from the gift limitation, as described in items # 1 and 2 above, shall 
nevertheless be reportable on the recipient's Statement ofEconomic Interest/Form 700 as 
required by law. 

A gift of travel does not include travel provided by the district for Board members and 
designated employees. (Govemment Code 89506) 

Honoraria 

Board members and designated employees shall not accept any honorarium, which is defined 
as any payment made in consideration for any speech given, article published, or attendance at 
any public or private gathering, in accordance with law. (Govemment Code 89501, 89502) 

The term honorarium does not include: (Govemment Code 89501) 

1. Eamed income for personai services customarily provided in connection with a bona 
fide business, trade or profession unless the sole or predominant activity ofthe business, trade 
or profession is making speeches 

2. Any honorarium which is not used and, within 30 days after receipt, is either retumed 
to the donor or delivered to the district for donation into the general fund without being 
claimed as a deduction from income for tax purposes 

APPENDIX 

DESIGNATED POSITIONS/DISCLOSURE CATEGORIES 

1. Persons occupying the following positions are designated employees in Category 1: 

Goveming Board Members 
Superintendent of Schools 
Assistant/ Associate Superintendent 
Purchasing Agent 
Business Manager 

Designated persons in this category must report: 

a. Interests in real property located entirely or partly within district boundaries, or 
within two miles of district boundaries or of any land owned or used by the 
district. Such interests include any leasehold, beneficial or ownership interest 
or option to acquire such interest in real property. 

b. Investments or business positions in or income from sources which: 

( 1) Are engaged in the acquisition or disposal of real property within the 



distriet 

(2) Are eontraetors or subeontraetors whieh are or have been within the past 
two years engaged in work or serviees of the type used by the distriet or 

(3) Manufaeture or sell supplies, books, rnaehinery or equiprnent ofthe 
type used by the distriet 

2. Persons oeeupying the following positions are designated ernployees in Category 2: 

Direetor 
Prineipal 
Assistant Prineipal 
Maintenanee and Operations Direetor 
Prograrn Coordinator 
Projeet Speeialist 
Supervisor 
Dean of Students 

Designated persons in this eategory rnust report investrnents or business positions in or ineorne 
frorn sourees whieh: 

a. Are eontraetors or subeontraetors engaged in work or serviees of the type used 
by the departrnent whieh the designated person rnanages or direets, or 

b. Manufaeture or sell supplies, books, rnaehinery or equiprnent of the type used 
by the departrnent whieh the designated person rnanages or direets. For the 
purposes ofthis eategory, a prineipal's departrnent is his/her entire sehool. 

3. Consultants are designated ernployees who rnust disclose finaneial interests as 
deterrnined on a ease-by-ease basis by the Superintendent or designee. The Superintendent or 
designee's written deterrnination shall include a deseription of the eonsultant's duties and a 
staternent of the extent of disclosure requirernents based upon that deseription. All sueh 
determinations are publie reeords and shall be retained for publie inspeetion along with this 
eonfliet of interest eode. 

A eonsultant is an individual who, pursuant to a eontraet with the distriet, rnakes a 
govemrnental deeision whether to: (2 CCR 18701) 

a. Approve a rate, rule or regulation 

b. Adopt or enforee a law 

e. Issue, deny, suspend or revoke a perrnit, lieense, applieation, eertifieate, 
approval, order or sirnilar authorization or entitlernent 

d. Authorize the distriet to enter into, rnodify or renew a eontraet that requires 
distriet approval 



e. Grant district approval to a contract or contract specifications which require 
district approval and in which the district is a party 

f. Grant district approval to a plan, design, report, study or similar item 

g. Adopt or grant district approval of district policies, standards or guidelines 

A consultant is also an individual who, pursuant to a contract with the district, serves in a staff 
capacity with the district and in that capacity participates in making a govemmental decision as 
defined in 2 CCR 18702.2 or performs the same or substantially all the same duties for the 
district that would otherwise be performed by an individual holding a position specified in the 
district's Conflict of Interest Code. (2 CCR 18701) 

Legal Reference: 
EDUCATION CODE 
1006 Qual(fications for holding office 
35107 School district employees 
35230-35240 Corrupt practices, especially: 
35233 Prohibitions applicable to members of governing boards 
41000-41003 Moneys received by school districts 
41015 lnvestments 
FAM1LYCODE 
297.5 Rights, protections, and benefits ofregistered domestic partners 
GOVERNMENT CODE 
1090-1099 Prohibitions applicable to specified officers 
1125-1129 Incompatible activities 
81000-91014 Political Reform Act of 1974, especially: 
82011 Code reviewing body 
82019 Definition, designated employee 
82028 Definition, gift 
82030 Definition, income 
82033 Definition, interest in real property 
82034 Definition, investment 
87100-87103.6 General prohibitions 
87200-87210 Disclosure 
87 300-87 313 Conjlict of interest code 
87500 Statements of economic interests 
89501-89503 Honoraria and gifts 
89506 Ethics; travel 
91000-91014 Enforcement 
PENAL CODE 
85-88 Bribes 
REVENUE AND TAXATION CODE 
203 Taxable and exempt property- colleges 
CODE OF REGULATIONS, T1TLE 2 
18110-18997 Regulations ofthe Fair Political Practices Commission, especially: 
18700-18707 General prohibitions 
18722-18740 Disclosure ofinterests 
18750.1-18756 Conjlict ofinterest codes 
COURT DEC1SIONS 
McGee v. Balfour Beatty Construction, LLC, et af. (4/12/16, No. 8262850) 
Davis v. Fresno Unified School District (2015) 237 Cal.App.4th 261 
Klisto.ffv. Superior Court, (2007) 157 Cal.App.4th 469 
Thorpe v. Long Beach Community College District, (2000) 83 Cal.App.4th 655 



Kunec v. Brea Redevelopment Agency, (1997) 55 Cal.App.4th 511 
ATTORNEY GENERAL OP1N10NS 
92 Ops.Cal.Atty.Gen. 26 (2009) 
92 Ops.Cal.Atty.Gen. 19 (2009) 
89 Ops.Cal.Atty.Gen. 217 (2006) 
86 Ops.Cal.Atty.Gen. 138(2003) 
85 Ops.Cal.Atty.Gen. 60 (2002) 
82 Ops.Cal.Atty.Gen. 83 (1999) 
81 Ops.Cal.Atty.Gen. 327 (1998) 
80 Ops.Cal.Atty.Gen. 320 (1997) 
69 Ops. Cal.Atty. Gen. 255 (1 986) 
68 Ops.Cal.Atty.Gen. 171 (1985) 
65 Ops.Cal.Atty.Gen. 606 (1982) 
63 Ops.Cal.Atty.Gen. 868 (1980) 

Management Resources: 
CSBA PUBLJCATJONS 
Con.flict of 1nterest: Overview of Key lssues for Governing Board Members, F act Sheet, July 2010 
FA/R POL/T/CAL PRACT/CES COMMISS/ON PUBLICAT/ONS 
Can 1 V ote? A Basic Overview of Publie Officials' Obligations Under the Con.flict-oflnterest Rules, 2005 
INSTITUTE FOR LOCAL GOVERNMENT PUBLJCAT/ONS 
Understanding the Basics of Publie Service Ethics: Personai Financial Gain Laws, 2009 
Understanding the Basics of Publie Service Ethics: Transparency Laws, 2009 
WEBSITES 
CSBA: http://www.csba.org 
Fair Political Practices Commission: http://www.fppc.ca.gov 
Institute of Local Government: http://www.ca-ilg.org 

Bylaw 
adopted: September 8, 2016 

WATERFORD UNIFIED SCHOOL DISTRICT 
Waterford, Califomia 


