THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT: Public Works BOARD AGENDA #: - . *C-1(a)
. e
Urgent O Routine ® " AGENDA DATE: March 7, 2017
CEO CONCURRENCE: ’ 4/5 \ote Required: Yes © No @

SUBJECT:
Approval of a Right of Way Contract for the Victory Road Bridge over Lone Tree Creek
Replacement Project, Grantor: Roger M. Cleverly and Marion W. Cleverly

STAFF RECOMMENDATIONS:

1. Approve the right of way contract for the acquisition of the property for the Victory Road
Bridge over Lone Tree Creek Replacement Project, Grantor: Roger M. Cleverly and
Marion W. Cleverly, Assessor’s Parcel Number (APN) 002-010-056 (portion).

2. Authorize the Chairman of the Board to execute the Right of Way Contract for the
acquisition of property.

3. Authorize the Director of Public Works to take any appropriate action necessary to carry
out the purpose and intent of these recommendations.

DISCUSSION:

Victory Road is a rural county road in the northern part of Stanislaus County. The Victory Road
Bridge over Lone Tree Creek is a shared facility between San Joaquin and Stanislaus County
whereas the northbound lane lies within Stanislaus County and the southbound lane lies within
San Joaquin County. The bridge is located approximately 2.0 miles north of Highway 120.

The Victory Road Bridge over Lone Tree Creek is a two span continuous reinforced concrete
(RC) slab on RC pier wall and RC abutments. Caltrans bridge inspection report dated
November 11, 2014 has identified multiple deficiencies such as delamination and spalling of
the RC slab, pockets of spalls on the RC pier walls, and scouring at the pile cap/footing.
Additionally the bridge has a narrow bridge width with no shoulders. The replacement bridge
will meet all current geometric design standards and will nullify all of the deficiencies identified
above.

San Joaquin County is the lead agency on the project. Per the Memorandum of Understanding
between the Counties, approved on August 16, 2016, Stanislaus County is responsible for
acquiring portions of property adjacent to the bridge to allow for the construction of the new
bridge. The property being acquired is located on Victory Road just north of the existing Victory
Road Bridge. The property owner who owns the parcel needed by the County has agreed to
accept the following terms as outlined in the Right of Way Contract in Attachment 1:
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Approval of a Right of Way Contract for the Victory Road Bridge over Lone Tree Creek
Replacement Project, Grantor: Roger M. Cleverly and Marion W. Cleverly

Property Owner: Roger M. Cleverly and Marion W. Cleverly
Amount of Compensation: $9,847

Assessor’'s Parcel Number: 002-010-056 (portion)

Right-of-Way Acquisition Area: 0.0162+ Acres Permanent Road Easement

(approximate)
0.0607+ Acres Temporary Construction Easement

The amount of compensation has been determined to be within the range of just compensation
by an independent appraiser hired by the consultant, Bender Rosenthal, Inc., who is
contracted with the County for right of way acquisition services.

Staff recommends that the Board approve the Right-of-Way acquisition and authorize the
Chairman of the Board to execute the Right of Way Contract for acquisition of the property.

Construction of this project is anticipated to take eight months and is scheduled to begin June
2017.

POLICY ISSUE:

The Board of Supervisors’ approval is necessary for all agreements for acquisition of property
per Government Code section 6950.

FISCAL IMPACT:

The $9,847 for the purchase of this Right-of-Way is funded 100% by Highway Users Tax
collected by the Roads and Bridges fund. No budget adjustment is necessary as the cost of
this acquisition was included in the Fiscal Year 2016-2017 Public Works Road Projects
Budget.

Cost of recommended action: $ 9,847
Source(s) of Funding:

Highway Users Tax $ 9,847

Funding Total: 9,847
Net Cost to County General Fund $ -

Fiscal Year: 2016-2017
Budget Adjustment/Appropriations needed: No

BOARD OF SUPERVISORS’ PRIORITY:
The recommended actions are consistent with the Board’s priorities of providing A Safe

Community, A Healthy Community, and A Well-Planned Infrastructure System by replacing a
structurally deficient bridge in Stanislaus County.

Page 2 of 3



Approval of a Right of Way Contract for the Victory Road Bridge over Lone Tree Creek
Replacement Project, Grantor: Roger M. Cleverly and Marion W. Cleverly

STAFFING IMPACT:

Existing Public Works staff is overseeing this project.

CONTACT PERSON:

Matt Machado, Public Works Director Telephone: (209) 525-4153

ATTACHMENT(S):

1. Right of Way Contract
2. Roadway Easement Deed
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ATTACHMENT 1
RIGHT OF WAY CONTRACT



COUNTY OF STANISLAUS

RIGHT OF WAY CONTRACT

RW 8-3 (Rev. 6/95)

Page 1 of 10

Name Parcel

Roger and Marion Cleverly 002-010-056

12518 Victory Avenue
Oakdale, CA 95361

March 7, , 2017

Roger M. Cleverly and Marion W. Cleverly,
husband and wife as joint tenants

QGrantor

RIGHT OF WAY CONTRACT -- STATE HIGHWAY

This Document No. 002-010-056 in the form of a Temporary Construction Easement to the County of
Stanislaus, outlined on the attached map marked Exhibit A and covering the property particularly described in
the Roadway Easement Deed attached hereto and marked as Exhibit B, has been executed and delivered to
Quentin Green, Right of Way Agent for the County of Stanislaus.

In consideration of which, and the other considerations hereinafter set forth, it is mutually agreed as follows:

1.

The parties have herein set forth the whole of their agreement. The performance of this agreement
constitutes the entire consideration for said document and shall relieve the County of all further obligation
or claims on this account, or on account of the location, grade or construction of the proposed
improvement.

The County shall pay the undersigned Grantor the sum of $9,847.00 (NINE THOUSAND EIGHT
HUNDRED FOURTY SEVEN DOLLARS AND NO CENTS) for this acquisition.

It is agreed and confirmed by the parties hereto that notwithstanding other provisions in the contract, the
right of possession and use of the subject property by the County, including the right to remove and
dispose of improvements, if any, shall commence on the date funds are delivered to Grantor, whichever
occurs first, and that the amount shown in Clause 2 herein includes, but is not limited to, full payment
for such possession and use, including damages, if any, from said date.

A temporary construction easement (“TCE”), marked on Exhibit A, is needed and is hereby granted by
Grantor to County or it’s agents for the purpose of: driveway reconstruction, slope configuration and
providing access for construction. Said easement shall be for a period of 24 months beginning June 1,
2017 and terminating May 31, 2019 or the completion of construction, whichever comes first. Upon the
expiration, the area within the TCE shall be restored to as near the same or better condition as found at
the commencement of construction.

The undersigned Grantor warrants that they are the owner in fee simple of the property affected by this
acquisition as described in the Roadway Easement Deed attached hereto as Exhibit B and that they have

the exclusive right to grant these rights.

No Obligations Other Than Those Set Forth Herein Will Be Recognized
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RIGHT OF WAY CONTRACT - STATE HIGHWAY (Cont.) Parcel No. 002-010-056

10.

11.

12.

13.

14.

At no expense to Grantor and at the time of construction, conform the existing driveway approach located
within the Temporary Construction Easement area. Upon completion of construction, the driveway
approach will be considered as an encroachment under permit on the County of Stanislaus roadway and
is to be maintained, repaired and operated as such by Grantor, in accordance with and subject to the rules
and regulations of the County of Stanislaus.

It is understood and agreed by and between the parties hereto that included in the amount payable in
Clause 2 above is payment in full to compensate the grantors for the expense of performing the following
work: replace approximately 95 linear feet of ranch rail fencing and install an automatic double swing
gate with solar power.

Grantor warrants that there are no oral or written leases on all or any portion of the property exceeding
one month, and the Grantor agrees to hold the County harmless and reimburse County for any and all its
losses and expenses occasioned by reason of any lease of said property held by any tenant of Grantor for
a period exceeding one month. Grantor acknowledges that a quitclaim deed will be required from any
lessee that has a lease term exceeding one month. Said quitclaim deed is to be provided to County prior
to the close of escrow.

In consideration of the County’s waiving the defects and imperfections in all matters of record title, the
undersigned Grantor covenants and agrees to indemnify and hold the County of Stanislaus harmless from
any and all claims that other parties may make or assert on the title to the premises. The Grantor’s
obligation herein to indemnify the County shall not exceed the amount paid to the Grantor under this
contract.

It is understood and agreed by and between the parties hereto that payment as provided in clause 2
includes, but is not limited to, payment for any and all damages, and any and all damages which may
accrue to the Grantors' remaining property by reason of its severance from the property conveyed herein
and the construction and use of the proposed roadway project, including, but not limited to, any expense
which Grantors may incur in restoring the utility of their remaining property.

It is understood and agreed by and between the parties hereto that this Agreement inures to the benefit
of, and is binding on, the parties, their respective heirs, personal representatives, successors, and or
assignees.

County agrees to indemnify and hold harmless the undersigned Grantor from any liability arising out of
County’s operations under this agreement. County further agrees to assume responsibility for any
damages proximately caused by reason of County’s operations under this agreement and County will, at
its option, either repair or pay for such damage.

It is agreed and confirmed by the parties hereto that notwithstanding other provisions in this contract, the
right of possession and use of the subject property by the County shall commence on June 1, 2017, or
the close of escrow controlling this transaction, whichever occurs first, and that the amount shown in
Clause 2 hereinabove includes but is not limited to full payment for such possession and use, including
damages, if any, from said date.

This transaction shall be handled through an internal escrow by the County of Stanislaus.

No Obligations Other Than Those Set Forth Herein Will Be Recognized
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RIGHT OF WAY CONTRACT - STATE HIGHWAY (Cont.)

In Witness Wheyeof, the Parties vested have executed this agreement the day and year first above written.

@x

Roger Cleverly

/n,

Marion W. Cleverly

RECOMMENDED FOR APPROVAL.:

By %%

fé/uentin Green
Right of Way Agent

COUNTY (74@1%\
4

Vito Chiesa
Chairman of the Board of Supervisors

ATTEST:

Elizabeth A. King

Clerk of the Board of Supervisors of the
Cou of Stanislaus, State of California

By:
Deputy Clerk

M. Cleverly and Marion W. Cleverly, husband and wife as joint tenants

Dl(}tﬁ/l?

Date

¢ //’J//7

Date

APPROVED AS TO CONTENT:

ACCEPTED:
County of Stanislaus

lan)

Matt Machado
Director of Public Works

APPROVED AS TO FORM:
John P. Doering
County Counsel

By: 4‘
Amarda DeHart
Depéty County Counsel

No Obligations Other Than Those Set Forth Herein Will Be Recognized




RIGHT OF WAY CONTRACT - STATE HIGHWAY (Cont.)

EXHIBIT Al
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No Obligations Other Than Those Set Forth Herein Will Be Recognized
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RIGHT OF WAY CONTRACT - STATE HIGHWAY (Cont.)

EXHIBIT A2

STANISLAUS COUNTY RIGHT-OF-WAY TAKE {SOUTH)
Victory Road and Lone Tree Road Section Corner (24,19,25,30) and
Victory Road Quarter Section Corner (25,30) as your bearing
From Victory Road Section Corner, South for 2443.70'

East for 30.00' (Existing Right of Way)

$ 88°20'0" F for 8.50' (Beginning Line of Right of Way Extension)
$0°32'29" E for 79.59'

West for 9.25'

North for 79.84' (To Close the Curcuit)

No Obligations Other Than Those Set Forth Herein Will Be Recognized
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Roadway Easement Deed
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RIGHT OF WAY CONTRACT - STATE HIGHWAY (Cont.)

EXHIBIT B

Racorded at the request of
County of Stamislaus

When Recorded Mail to:

Bender Rosenthal Inc.
4400 Avburn Bhrd, Suste 102
Sacramento, CA 95841

Space above this lme for Recorder’s Use

This document is recorded for the benefit of the County of Stanislaus and is therefore exempt from the
pavment of a recording fee pursuant to Government Code Section 27383 or filing fee pursuant to Government
Code Section 6103, and from the payment of the documentary transfer tax pursuarnt to Revenue and Taxation
Code Section 11922

002-010-036 (Por}
APN

ROADWAY EASEMENT DEED

FOR A VALUABLE CONSIDERATION, receipt of which 15 hereby acknowledged, ROGER M.
CLEVERLY ANDMARION W. CLEVERLY, Imsband and wife a5 joint tenants (“GRANTOR") hereby
grants to the COUNTY OF STANISLALIS, an EASEMENT for pubhe roadway purposes upon, over and
across that certam real property m the City of Oakdale, Comty of Stanislaus, State of Califania, described

a5

FOR LEGAL DESCRIPTION, SEE EXHIBIT “A”
ATTACHED HERETO AND MADE A PART HEREOF.

No Obligations Other Than Those Set Forth Herein Will Be Recognized
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RIGHT OF WAY CONTRACT - STATE HIGHWAY (Cont.)

002-010-056
APN(S)

Dated this___day of ,2016

Roger M. Cleverly and Marion W. Cleverly, husband and wife as joint tenants

Roger M. Cleverly Date

Manon W. Cleverly Date

No Obligations Other Than Those Set Forth Herein Will Be Recognized
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RIGHT OF WAY CONTRACT - STATE HIGHWAY (Cont.)

EXHIBIT ~A” j
Lezal Description

STANISLAUS COUNTY RIGHT-OF-WAY TAKE {SOUTH)
Victory Road and Lone Tree Road Section Corner {24,19,25,30) and
Victory Road Quarter Section Corner {25,30) as your bearing
From Victory Road Section Comner, South for 2443.70'

East for 30.00' (Existing Right of Way)

588°20'0" F for 8.50° (Beginning Line of Right of Way Extension}
§0°32'29" E for 79.59'

West for 9.25'

North for 79.84' {To Close the Curcuit)

No Obligations Other Than Those Set Forth Herein Will Be Recognized
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the Road Easement deed, from ROGER M.
CLEVERLY AND MARION W. CLEVERLY, HUSBAND AND WIFE AS JOINT TENANTS fo the COUNTY
OF STANISLAUS, is hereby accepted by the undersigned officer or agent on behalf of the County of
Stanislaus pursuant to authority conferred by Resolution 404 - tol adopted Mgychh 201} by
the County of Stanislaus and the grantee consents to recordation thereof by its duly authorized officer.

Dated: S:I h}\ (7 By MW




ATTACHMENT 2
ROADWAY EASEMENT DEED



Recorded at the request of

County of Stanislaus

When Recorded Mail to:

Bender Rosenthal Inc.
4400 Auburn Blvd, Suite 102
Sacramento, CA 95841

Space above this line for Recorder's Use

This document is recorded for the benefit of the County of Stanislaus and is therefore exempt from the
payment of a recording fee pursuant to Government Code Section 27383 or filing fee pursuant to Government
Code Section 6103, and from the payment of the documentary transfer tax pursuant to Revenue and Taxation
Code Section 11922.

002-010-056 (Por.)
APN

ROADWAY EASEMENT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, ROGER M.
CLEVERLY AND MARION W. CLEVERLY, husband and wife as joint tenants (“GRANTOR”) hereby
grants to the COUNTY OF STANISLAUS, an EASEMENT for public roadway purposes upon, over and
across that certain real property in the City of Oakdale, County of Stanislaus, State of California, described

as:

FOR LEGAL DESCRIPTION, SEE EXHIBIT “A”
ATTACHED HERETO AND MADE A PART HEREOF.




1, 17
Dated this&day of gy wannt ,2046

darion W. Cleverly, husband and wife as joint tenants

ot} o}} T

002-010-056

Roger M. leverly Date =
ol/e 3/:’ 4
A I'4

Marion W. Cleverly / Date

APN(S)




GALIFORHIA ALL-PURPOSE Acmmmmu'r CI\I'E. CDDE § 1160

A notary public ar ofher officer compieting thes centificate venfies only the identity of the ndvidusl who sgnest e
dacument o which thie cariicate ie altached, and not the ruthhuinees | soturacy, of validly of thet documerd.

& of Galiformaa e
ff:ﬁ of ,Stanislaus ) Ellanore L,ngfnt
: tary

L 2/R0] T me. Notar)

Date

parsonally appeared . QOCC(M L %”7/7;‘?”7?7.“ /ﬁﬂéf‘,@‘/\
w.Cleyerjq "™

M\owaadtnmmmebm“ccfsalﬂamyavimm ba the perzonjs) whose nameals) w'ars
cubscribad to the within instrumemt and acknowisdged to me that he'sha’they executad the cames m
hisher/their authorized capacityfisc), and that by hs/herftheir signatureis) on the sctrument the persondz),
or the antity upon behalf of which the person(s) acted. sxecuted the inctrument.
| contify under PENALTY OF PERJURY under the jaws
ofmamdcmnfom:sﬂmmfmagwgpamg@h

e ELLANORE L. LARGENT - 7 A
3 Commission # 2060478 Signature o
Notary Pubtic - Californio O N

7Y us County -
3 My Comm, Expiras APRL 2 20187 1

Pizce Notary Seaf AbOve

OPTIONAL
Thougn this section is optional, COMPIETIng thiz information can dster siteration of the documernt or
frauduwent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Documant: Document Dats:

Numbee of Pages: ____ Signerls) Other Than Namad Above:
Capacityfiec) Claimad by Signer{s)

Sagner's Name: Signer's Nama:

OCorporateOfficer — Titlefs): [0 Corporate Officer — Titeds):

OPartner — [J Lmited []Genersd OPartner — O Lamwted [] General

O Individual O Attorney ¢ Fact O individusal O Attorney in Fact

O Trugtas O Guardkan or Goncarvator O Trustes [ Guardian or Consarsator
0O Othear- 0O Other:

Sagner ic Reprasenting: Signee iz Beprezenting:

@EDM Naﬁmw Ncﬂzy P&aciamn - WWW. Nmﬂnaﬂotarg'mg * ‘l-Bﬁﬂ-US NOTAHY {1-80()-876—682?) t!im IﬁK)?




EXHIBIT “A”

Legal Description

STANISLAUS COUNTY RIGHT-OF-WAY TAKE (SOUTH)

Victory Road and Lone Tree Road Section Corner (24,19,25,30) and
Victory Road Quarter Section Corner (25,30) as your bearing

From Victory Road Section Corner, South for 2443.70'

East for 30.00' (Existing Right of Way)

1S 88°20'0" E for 8.50' (Beginning Line of Right of Way Extension)

S 0°32'29" E for 79.59'

West for 9.25"

North for 79.84' (To Close the Curcuit)




CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the Road Easement deed, from ROGER M.
CLEVERLY AND MARION W. CLEVERLY, HUSBAND AND WIFE AS JOINT TENANTS fo the COUNTY
OF STANISLAUS, is hereby accepted by the undersigned officer or agent on behalf of the County of
Stanislaus pursuant to authority conferred by Resolution 404 - tol adopted Mgychh 201} by
the County of Stanislaus and the grantee consents to recordation thereof by its duly authorized officer.

Dated: S:I h}\ (7 By MW






