THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY
DEPT: Library BOARD AGENDA #: *B—13

AGENDA DATE: November 22, 2016

SUBJECT:

Approval to Apply for and Accept, if Awarded, Grant Funding from the San Joaquin Valley Air
Pollution Control District for the Purchase and Installation of Electric Vehicle Chargers for
Public Access Charging at the Modesto and Oakdale Libraries; Accept a $4,405 Donation from
the Oakdale Tourism and Visitors Bureau; and Negotiate and Enter Into Memorandums of
Understanding with the Cities of Modesto and Oakdale

BOARD ACTION AS FOLLOWS:
No. 2016-581

_______

1) X Approved as recommended
2) Denied

3) Approved as amended

4) Other:

MOTION:

ATTEST: ELIZ@TH A. KING; Clerk of tQi)éoard of Supervisors File No.



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM

DEPT: _Library BOARD AGENDA # __ xp-13
Urgent©  Routine © D@(\ AGENDA DATE: _November 22, 2016

CEO CONCURRENCE: @5\ 4/5 Vote Required: Yes O No @

SUBJECT:

Approval to Apply for and Accept, if Awarded, Grant Funding from the San Joaquin Valley Air
Pollution Control District for the Purchase and Installation of Electric Vehicle Chargers for
Public Access Charging at the Modesto and Oakdale Libraries; Accept a $4,405 Donation from
the Oakdale Tourism and Visitors Bureau; and Negotiate and Enter Into Memorandums of
Understanding with the Cities of Modesto and Oakdale

STAFF RECOMMENDATIONS:

1. Authorize the County Librarian to sign, submit and accept, if awarded, an application to the
San Joaquin Valley Air Pollution Control District Charge Up! Program grant for up to
$12,000 to purchase and install Electric Vehicle Chargers for public access charging.

2. Authorize the County Librarian to sign associated agreements with the San Joaquin Valley
Air Pollution Control District to implement the project.

3. Authorize the County Librarian to negotiate and sign a Memorandum of Understanding with
the City of Modesto identifying the County as the responsible agency for upkeep and on-
going costs associated with the project located at the Modesto branch.

4. Authorize the County Librarian to negotiate and sign a Memorandum of Understanding with
the City of Oakdale identifying the County as the responsible agency for upkeep and on-
going costs associated with the project located at the Oakdale branch.

5. Accept a donation in the amount of $4,405 from the Oakdale Tourism and Visitors Bureau
to go towards the purchase and installation of Electric Vehicle Chargers for public access
charging.

DISCUSSION:

The San Joaquin Valley Air Pollution Control District (SJVAPCD) has numerous grants and
incentives for public agencies. These programs help reduce emissions which favorably
impacts air quality in the San Joaquin Valley. Earlier this year, a small team comprised of staff
members from the Chief Executive Office, General Services Agency, Library and Public Works
reviewed the available programs and identified the Charge Up! Program as a viable program
for County implementation. This program provides funding to public agencies and businesses
in the San Joaquin Valley to install publicly available electric vehicle chargers. Up to $6,000
per unit is available. According to the SUIVAPCD, the purpose of the program is to fund the
purchase of electric vehicle chargers to promote clean air alternative-fuel technologies and the
use of low-or zero-emission vehicles.

To be eligible for the program the County must:
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e Enter into an agreement with the SUVAPCD to be able to receive funds under the
program.

o Disclose any additional funding sources or other financial incentives and funding
amounts received or to be received towards the purchase and installation of chargers in
the project.

o |If necessary, have the capital in addition to SUIVAPCD funds to complete the proposed
project in a timely fashion.

e Own, operate and maintain the chargers purchased through the program as required by
the terms and conditions of the agreement (the contract life for the program is three
years).

e Have the new chargers installed by a licensed contractor. The chargers must be
installed in accordance with local, state, and federal codes, permitting, and inspection
requirements.

e At a minimum, register the new charging site on the United States Department of
Energy’'s (DOE) Alternative Fuels Data Center station locator.

o |f requested, affix funding label provided by the SJIVAPCD on the new chargers.

County staff has identified the Library’s branches located in downtown Modesto and Oakdale
as the best locations for this pilot program. The Library has been adapting to the citizenry’s
needs by enhancing its digital presence and offering services such as Veterans Connect @ the
Library and a future Maker Space at the Modesto branch. This conscious effort towards the
betterment of our community combined with its central location makes the Modesto branch an
ideal choice for an electric vehicle charging station that will hopefully encourage growth in
clean air technology. Furthermore, the Modesto branch is an attractive and promotional
location because of its proximity to dining, shopping and other entertainment in the downtown
area.

As County staff was developing a project plan for the Modesto branch, the Oakdale Tourism
and Visitors Bureau (OTVB) reached out to the Library about the possibility of placing a
charging station in the City of Oakdale. Oakdale has traditionally been a stopping point for
travelers on their way to Yosemite and other mountain attractions. It was determined to
expand this pilot application to include a second charging station located at the Oakdale
Library branch with financial assistance from the OTVB. The OTVB has committed a one-time
contribution (donation) in the amount of $4,405 for the purchase and installation of an electric
vehicle charging station. The Oakdale branch shares a parking lot with the Gene Bianchi
Community Center and is part of Oakdale’s city center which also consists of shopping, dining
and other entertainment, therefore making it an attractive location as well.

The parking lots located next to the Modesto and Oakdale branches are owned by the Cities of
Modesto and Oakdale, respectively, who must approve the installation of the charging stations.
Both cities have expressed their support for the project and have given approval for the
installation of the charging stations and the use of two parking spots. A Memorandum of
Understanding (MOU) will be drafted for both projects. Both MOUs will identify the County as
the responsible agency for upkeep and on-going costs associated with the pilot project.
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To be eligible for the grant, the charging stations must be open and available to the public for a
minimum of 30 hours a week. It is anticipated the charging station located at Modesto will be
available to the public from approximately 10 a.m. to 8 p.m. Monday through Thursday; 10
a.m. to 5 p.m. Friday and Saturday; and will be unavailable on Sunday for a total weekly
availability of 54 hours. This schedule is in line with the Modesto branch’s hours of operations.
The availability of the Oakdale charging station will closely follow its hours of operations as
well and will be available from 10 a.m. to 6 p.m. on Mondays and Wednesdays; 10 a.m. to 8
p.m. Tuesdays and Thursdays; 10 a.m. to 5 p.m. Fridays and Saturdays; and will be
unavailable on Sundays for a total of 50 hours each week. To keep the charging stations safe
from vandalism they will be housed in an enclosure that will be secured outside the hours of
operation, thus limiting their availability.

The Library, General Services Agency (GSA) and Chief Executive Office are proposing to
purchase equipment from ChargePoint, an electric vehicle infrastructure company that
operates the largest electronic vehicle charging network with over 30,000 charging spots. The
company’s Commercial Level 2 Charging Stations charge at an estimated 25 Range per Hour
(RPH), which is the estimated maximum miles of range a charging station delivers per hour of
charging. Most electric vehicle users typically “top off’ their charge and are plugged into the
charging station for one to two hours. The stations offer a self-retracting, maintenance free
and lightweight cord management system.

The ChargePoint model is unique. The County would purchase the charging stations, at a
price of $6,489 each, and pay an annual fee of approximately $500 per station for the use of
the ChargePoint Commercial Network Service Plan. The plan is cloud-based and provides the
tools needed to manage the charging station such as data analysis, payment processing and
around-the-clock driver support. The charging stations are connected to the ChargePoint
network through a cellular data network and station owners can manage charging station
operations from a single dashboard.

In addition to the cost of the chargers and annual Commercial Network Service Plan, there is
an initial activation fee of $349 per charger and $599 site validation per site to ensure the
installation meets all ChargePoint requirements. With the purchase of the ChargePoint
charger, a one year warranty comes free of charge with the option of purchasing an additional
one-year warranty. Installation costs are estimated to be $10,500 per charging station.

The incremental costs for which the grant will not cover will be paid for by a combination of the
Library, GSA — Fleet Services and the OTVB. The Library and GSA - Fleet Services will pay
for the remaining equipment and installation costs for the charging station located at the
Modesto Library, and the Library and OTVB will pay for the remaining equipment and
installation costs for the charging station located at the Oakdale Library. The annual
ChargePoint Commercial Network Service Plan costs and any maintenance costs, which are
expected to be minimal, will be covered by the Library. A matrix detailing the cost share is
included as an attachment.

County staff is currently researching the appropriate fee structure for this service. No fee
structure is being recommended at this point through the first year of implementation, therefore
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offering this service free of charge. Staff will monitor the usage and collect the appropriate
information and return with a fee recommendation at a later date. Based on the hours of
operations for the Modesto and Oakdale libraries, the estimated costs of electricity annually is
$4,056.

A sole source justification has been completed in coordination with the General Services
Agency Purchasing Division to ensure adherence to County procurement procedures.
ChargePoint's market penetration of over 30,000 sites is the largest of any company and
therefore allows electric vehicle users to strategically plan their route. This is critical, primarily
as the mileage of current electric vehicles in many cases is limited. Additionally, staff has
concluded the features accompanying the ChargePoint Commercial Network Service Plan are
unique in the industry and are needed to ensure staff can effectively manage the charging
stations without intrusion into the daily activities of Library operations.

POLICY ISSUE:

The Board of Supervisors’ approval is necessary to adopt a formal resolution authorizing the
execution and submittal of the grant application for the San Joaquin Valley Air Pollution Control
District's Charge Up! Program; enter into MOUs with other public agencies and accept the
OTVB donation.

FISCAL IMPACT:

The total cost for both projects is estimated at $38,362. Of this amount, $17,362 will be for the
ChargePoint Commercial Level 2 charging stations and associated start-up costs. The
remaining $21,000 will be for the installation of the charging stations at both sites.

Up to $12,000 will be covered by the San Joaquin Valley Air Pollution Control District
(SJVAPCD) Charge UP! Program grant. The Oakdale Tourism and Visitors Bureau (OTVB) will
cover approximately 30% of the remaining costs associated with the Oakdale project with a
$4,405 donation, and GSA -~ Fleet Services will cover 40% of the remaining costs associated
with the Modesto project totaling $5,274. The Library budget will contribute towards the
balance of the costs or $7,907 towards the Modesto project and $8,776 towards the Oakdale
project.

On-going costs estimated, at approximately $7,000 annually, will be paid for by the Library and
will be included in future operating budgets. These on-going costs include the Commercial
Network Software Plan, Assure warranty/maintenance program (after the first free year), and
charging costs. In the future, on-going costs could be offset with fee revenue once an
appropriate fee structure has been determined.

Any necessary budget adjustments will occur as part of the Mid-Year Financial Report.
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Cost of recommended action: $ 38,362
Source(s) of Funding:

Charge Up! Grant $ 12,000

Oakdale Tourism and Visitors Bureau Donation $ 4,405

Library Fund Balance $ 16,683

GSA Fund Balance $ 5274

Funding Total: $ 38,362
Net Cost to County General Fund $ -
Fiscal Year: 2016/2017

Budget Adjustment/Appropriations needed: No

Fund Balance as of 10/1/16

Library $ 10,249,014

General Services Agency - Fleet Services $ 1,199,501

BOARD OF SUPERVISORS’ PRIORITY:

Approval of this action supports the Board's priorities of A Strong Local Economy, A Well
Planned Infrastructure System and Efficient Delivery of Public Services by providing for public
electric vehicle charging stations in downtown city cores located near many locally-owned
businesses.

STAFFING IMPACT:

Existing staff from the General Services Agency, County Chief Executive Office and Library will
apply for and implement the project. Existing Library staff will be tasked with the day-to-day
tasks of ensuring the charging station is available to the public.

CONTACT PERSON:
Diane McDonnell, County Librarian Telephone - 558-7801
ATTACHMENT(S):

Charge Up! Program Grant Applications
City Authorizations

Oakdale Tourism and Visitors Bureau
Cost Sharing Matrix

honp=
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Attachment 1

Modesto Library Charge Up! Program Grant Application
Oakdale Library Charge Up! Program Grant Application













































Attachment 2

City of Modesto Authorization
City of Oakdale Authorization



City of Modesto
Parking Services
Division

501 N. Jefferson St.
Modesto, CA 95354
209/342-2216
209/523-3730 Fax

May 19, 2016

Michael Leamy

Modesto Library Manager
1500 I Street

Modesto, CA
209-558-4946

To Michael Leamy,

The City of Modesto Parking Services is in agreement with the County’s desire to
install a vehicle charging station in two of the parking spaces in the City owned
parking lot located on the H Street side of the Library between 15" & 16™ Streets. We
believe this will be a benefit to the patrons of the library and a positive impact on the
environment. We are fully in favor of the county pursuing the grant that will help fund
the purchase and installation of charging station.

We are in agreement that the County will maintain the charging stations and the
spaces they occupy and will be drawing up an MOU to that effect. We do not foresee
any issue in moving forward with the project prior to the MOU being in effect.

Kelly Gallagher
Parks Operations Manager

Patricia 840rrison /A/

Parking Services Supervisor




.

IN THE CITY COUNCIL
OF THE CITY OF OAKDALE
STATE OF CALIFORNIA
CITY COUNCIL RESOLUTION 2016-121

A RESOLUTION OF THE CITY OF OAKDALE CITY COUNCIL
APPROVING THE INSTALLATION OF ELECTRIC VEHICLE CHARGING STATIONS
IN TWO PARKING SPACES NEAR THE OAKDALE LIBRARY IN THE
CITY OWNED GENE BIANCHI COMMUNITY CENTER PARKING LOT

THE CITY OF OAKDALE CITY COUNCIL DOES HEREBY RESOLVE THAT:

WHEREAS, Stanislaus County and the Oakdale Tourism and Visitors Bureau (OTVB) are
working together on a project to install two electric vehicle charging stations in two parking
spaces in the Gene Bianchi Community Center parking lot near the Oakdale Library, and

WHEREAS, the cost to install and maintain the charging stations would be borne by the County
and by the OTVB; and

WHEREAS, the City will enter into a Memorandum of Understanding where the City allows the
County to utilize two parking spaces and the County installs and maintains the charging stations
and the parking spaces they occupy.

NOW, THEREFORE, BE IT RESOLVED that the CITY COUNCIL of the CITY OF OAKDALE
hereby approves the concept of allowing Stanislaus County to install and maintain the electric
vehicle charging stations in two parking spots in the Gene Bianchi Community Center parking
lot and authorizes staff to draft a Memorandum of Understanding with the County that
articulates that arrangement.

THE FOREGOING RESOLUTION IS HEREBY ADOPTED THIS 3rd DAY OF OCTOBER,
2016, by the following vote:

AYES: COUNCILMEMBERS: Duniop, McCarty and Paul 3)
NOES: COUNCILMEMBERS: Bairos and Murdoch (2)
ABSENT: COUNCILMEMBERS: None (0)
ABSTAINED: COUNCILMEMBERS: None (0)
SIGNED:
ATTEST: Pat Paul, Mayor
/L ' utD

athy TeiXeira, CMC
City Clerk
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01 U Cowboy Capital of the World

Oakdale Tourism and Visitors Bureau
214 E. F Street, #209
Oakdale, CA—95356 S — e

October 18, 2016

Ms. Diane McDonnell
Stanislaus County Librarian
1500 I Street

Modesto, CA 95354

Dear Ms. McDonnell:

On September 7, 2016, the Board of Directors of the Oakdale Tourism and Visitors Bureau
voted to approve the one-time contribution of $4,405 to the Stanislaus County Library for
support of the Stanislaus Public Library Vehicle Charging Station Grant program which
will bring electronic vehicle charging capacity to the City of Oakdale.

The Oakdale Tourism and Visitors Bureau is committed to developing tourism activity for
the City of Oakdale and this charging station program is another opportunity for us to
promote Oakdale and to encourage travelers to stop and discover our beautiful
community.

We are very excited about this partnership and this project.

Pamela Dumas,
Business Manager
(209) 345-9264

oakdaletourism{@gmail.com
visitoakdale.com

cc: Patrick Cavanah, Stanislaus County
OTVB Board
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Electric Vehicle Charger Project Costs

Modesto Library Installation

Library GSA - Fleet
ChargePoint Costs Price Charge Up! Grant 60% of Cost 40% of Cost
Charging Station 3 6,489.00 $ 6,000.00 $ 293.00 $ 196.00
Station Activiation & Configuration $ 349.00 $ - $ 209.00 $ 140.00
ChargePoint Assure Warranty 3 740.00 $ - $ 44400 $ 296.00
Site Validation $ 599.00 $ - $ 35900 $ 240.00
Commercial Network Software Plan $ 504.00 $ - $ 30200 §$ 202.00
ChargePoint Subtotal $ 8,681.00 $ 6,000.00 $ 1,607.00 $ 1,074.00

Library GSA - Fleet
Installation Costs Price Charge Up! Grant 60% of Cost 40% of Cost
Fence & lock to prevent vandalism $ 1,5600.00 $ - $ 900.00 $ 600.00
Unit Installation $ 7,500.00 $ - $ 4,500.00 $ 3,000.00
Miscellaneous Concrete $ 1,500.00 $ - $ 900.00 $ 600.00
Installation Subtotal $ 10,500.00 $ - $ 6,300.00 $ 4,200.00
Total Modesto Project $ 19,181.00 $ 6,000.00 $ 7,907.00 $ 5,274.00

Oakdale Library Installation

Library oTVB
ChargePoint Costs Price Charge Up! Grant 70% of Cost 30% of Cost
Charging Station $ 6,489.00 $ 6,000.00 $ 34200 §$ 147.00
Station Activiation & Configuration $ 34900 $ - $ 24400 $ 105.00
ChargePoint Assure Warranty $ 740.00 $ - $ 518.00 §$ 222.00
Site Validation $ 599.00 $ - $ 419.00 $ 180.00
Commercial Network Software Plan $ 504.00 $ - $ 353.00 $ 151.00
ChargePoint Subtotal $ 8,681.00 $ 6,000.00 $ 1,876.00 $ 805.00

Library oTVB
Installation Costs Price Charge Up! Grant 70% of Cost 30% of Cost
Fence & lock to prevent vandalism $ 1,600.00 $ - $ 1,500.00 $ -
Unit Installation 3 7,500.00 $ - $ 4,500.00 $ 3,000.00
Miscellaneous Concrete $ 1,500.00 $ - $ 900.00 $ 600.00
Installation Subtotal $ 10,500.00 $ - $ 6,900.00 $ 3,600.00
Total Oakdale Project $ 19,181.00 $ 6,000.00 $ 8,776.00 $ 4,405.00

On-Going Costs

Library
ChargePoint Costs Oakdale Modesto 100% of Cost
Commercial Network Software Plan $ 504.00 $% 504.00 $ 1,008.00
Warranty/Maintenance Program $ 740.00 $ 74000 $ 1,480.00
Charging Costs (estimated) 3 1,950.00 $ 2,106.00 $ 4,056.00

i . $0.75/Hr*50 $0.75/Hr*54

Charging Costs assumptions Hrs(/wk'52 weeks) Hrs(/wk'52 weeks)
Total $ 3,194.00 $ 3,350.00 $ 6,544.00
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Agreement No. C-51095-A

SAN JOAQUIN VALLEY UNIFIED AIR POLLUTION CONTROL DISTRICT
CHARGE UP! PROGRAM
FUNDING AGREEMENT

| Stanislaus (Participant).

WITNESSETH:
WHEREAS, the California Clean Air Act (CCAA) requires local air

i| pollution control districts to reduce emissions from motor vehicles;

WHEREAS, AB 2766, AB 923, SB 709, and AB 2522 authorize districts

||to impose fees upon certain registered motor vehicles within the district, and the

1| governing board of District has imposed said fees;

WHEREAS, said legislation requires District to use said funds for activities

related to reduce air pollution from motor vehicles and for related planning, monitoring,

;enforcement, and technical studies necessary for the implementation of the California

| Clean Air Act of 1988; and
WHEREAS, District has developed other funding mechanisms in order to |

provide grant monies for its incentive programs; and

WHEREAS, on June 1, 2015, District began accepting applications under

;:-'the Charge Up! Program (hereinafter referenced as the “Program”) to fund the purchase
‘and installation of eligible electric vehicle chargers (hereinafter referenced as the “EV |
;.charger(s)") which will assist District in meeting its air quality goals; and
WHEREAS, Participant has proposed a project that meets the eligibility |
.'criteria of the Program and has been approved by District for funding; and

WHEREAS, Participant represents that it is willing and able to complete '

This Agreement is made and entered into this 19t day of

{[duly 2017, by and between the SAN JOAQUIN VALLEY UNIFIED AIR POLLUTION
| CONTROL DISTRICT, a unified air pollution contro! district formed pursuant to :
California Health and Safety Code section 40150 et seq. (District), and County of
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1jthe proposed project set forth herein within the timeframe specified in this Agreement.
NOW, THEREFORE, based on their mutual promises, covenants, and _:
{fconditions, the parties hereby agree as follows: |
111.  PROJECT |

Participant proposes to complete its project, to purchase and install the

EV charger(s) as specified in Exhibit A; attached hereto and incorporated herein.

Participant agrees to furnish all labor, materials, equipment, licenses,

permits, fees, and other incidentals necessary to perform and complete, per schedule,

in a professional manner, the project described herein. Participant represents that
| Participant has the expertise, match funding, and resources necessary to adequately
‘perform and complete the project specified in and in accordance with this Agreement,
12. DESCRIPTION OF EQUIPMENT

Funding under this Agreement shall be utilized by Participant towards the |
| purchase and installation of eligible EV charger(s) and necessary signage. At a

‘minimum, the EV chargers(s) must:

A. Be new and not considered previously owned or used,;

B. Be a hard-wired or solar, self-contained;

C. Meet the SAE J1772 Standard fdr Level 2 EV charger(s);

D. Meet the CHAdeMO or SAE Combo standards for DC Fast Charger(s);
E. Be certified by the Occupational Safety and Health Administration (OSHA)

{|approved National Recognized Testing Laboratory (NRTL}), or accredited for Electric -
Vehicle Supply Equipment (EVSE) Testing and Certification, such as Underwriters
i Laboratories, Inc. (UL), Intertek (ETL) or MET Laboratories, Inc.:

F. Have an open source protocol and/or an open ability for payment if
Participant will require end-users to pay for charging;

G. Have the capability to track usage as required in Paragraph 7; and

H. Have two separate charging ports originating from a single charger

pedestal to be considered a dual port charger for Level 2 EV charger(s).
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Participant must have the EV charger(s) installed by a licensed

| professional who is qualified to perform the proper and safe installation of the EV _'

charger(s). Participant is responsible for ensuring any and all such qualifications are {

|Imet by the professional performing the installation and the service performed is
{| satisfactory to Participant. The installation of the EV charger(s) must be performed in a

manner as to not void or adversely affect the warranty of the EV charger(s).

If Participant purchases and installs EV charger(s) that do not meet the |

1| requirements of this Agreement and/or the installation was not performed by a qualified |
| licensed professional, District may deny the disbursement of project incentive funds.
| |3. MAINTENANCE OF EQUIPMENT

. Participant is required to maintain the EV charger(s) according to

manufacturer specifications and keep them in operational condition for three (3) 1

consecutive years following the installation, activation and commissioning of the EV |

charger(s). All maintenance costs shall be the responsibility of Participant. Participant .

| shall notify District within ten (10) days in writing of the EV charger(s) becoming non-

operational.‘ Participant shall take all necessary actions to return the EV charger(s) to

| operational condition within sixty (60) days of notifying District, If Participant requires an .
ééextension beyond the sixty (60} days to remedy the non-operational condition of the EV ;
: .charger(s), Participant may submit a written request to District for an extension. If :_::
deemed necessary and requested by District, Participant may be required to extend the .
reporting period as described in Paragraph 7 and the public access period described in

;‘ Paragraph 4.B. for a duration equaling the length of time in which the EV charger(s)

remained non-operational. District shall notify Participant if such extensions will be |

|{required and if so, Participant shall agree to amend the Agreement as necessary to
reflect the extensions.

 4. DESCRIPTION OF SITE

Participant agrees to purchase and install EV charger(s) at the site(s) or

location(s} identified in Exhibit A of this Agreement. Participant must own the property
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.where the EV charger(s) will be installed, or provide written verification from the property
..‘_owner that installation of the EV charger(s) is allowed at the site(s) described in Exhibit
; .A. Such written verification can be an agreement or memorandum of understanding
: fbetween the Participant and property owner, an approval letter written and signed by
: ;the property owner, or other types of written documentation as approved by the District.
HAll written documentation shall allow the installation and maintenance of the EV
|jcharger(s) at the site(s) for the duration of the terms of this Agreement as described in :
Paragraph 3. Participant must provide such documentation prior to the execution of this |
| Agreement. Participant agrees that the site(s) or location(s) where the EV charger(s)

Hwill be installed will:

A. Be located within the boundaries of District which consists of the following
eight counties: San Joaquin, Stanislaus, Merced, Madera, Fresno, Kings, Tulare, and
the valley portion of Kern.

B. Be publically accessible as follows:

a. For Level 2 EV chargers, be publically accessible for a minimum of 30
hours a week during hours that would be reasonably used by the public.
The site where the EV charger(s} will be installed must be available for |
public use during times in which public parking is allowed.

b. For DC Fast Chargers, be publically accessible 24 hours a day and 7
days a week.

Participant shall make the EV charger(s) available for public use as described for a

‘minimum of three (3) consecutive years from the installation, activation and |

commissioning of the EV charger(s}). At a minimum, Participant must register the
publically accessible EV charging site(s) on the United States Department of Energy’s

(DOE) Alternative Fuels Date Center station locator. Information for the EV charging

site(s) can currently be submitted to the DOE at the following:

http://www.afdc.energy.gov/fuels/electricity locations.html.

C. At a minimum, have one specified and clearly marked parking stall per
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f | new EV charger installed.

D. Have clearly marked parking stalls with all the necessary signage as

| defined in the latest edition of the Federal Highway Administration’s Manual on Uniform

| Traffic Control Devices.

E. Have proper directional signage alerting the public to the location of the
4| EV charger(s). '
F. Be safely and easily accessible and maintained with adequate lighting that

gfallows for safe ingress and egress for the duration of the reporting period specified in |

| Paragraph 7.

If, after the execution date of the Agreement, Participant intends to install

the EV charger(s) at a site or location other than as described in Exhibit A, Participant
must notify District in writing of such intentions prior to installing the EV charger(s). Upon
;: éreceipt of notification, District will re-evaluate Participant's new site to ensure it meets
|| Program eligibility criteria. Participant must receive written approval from District
1] allowing the EV charger(s) to be instalied at a site address or location other than that
‘described Exhibit A to be eligible to receive incentive funding under this Agreement. If.
': Participant installs the EV charger(s) at a site or location that does not meet the
érequirements of this Agreement, District may deny the disbursement of project incentive

"funds.

5. PERIOD OF PERFORMANCE/TIMETABLE

The entire proposed project must be completed within one (1) year of |

:Agreement execution. No Agreement extensions will be granted without reasonable |
{iustification and written approval from District. Participant ;shall complete the project in
| its entirety by the preceding timeframe, unless this Agreement is terminated sooner as |
provided for elsewhere in this Agreement. Participant is responsible for and must |
*.comply with meeting and obtaining all local, state, and/or federal permitting, licensing, é
;inspection, and/or certifying requirements necessary to complete the project.
AR
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{|s.  COMPENSATION

The total obligation of District under this Agreement shall not exceed Six

fThousand dollars ($6,000.00). In addition, District reimbursement funding caps per EV

|| charger are:

A. Five-thousand doilars ($5,000.00) per Level 2 Single Port EV charger;
B. Six-thousand dollars ($6,000.00) per Level 2 Dual Port EV charger;

C. Twenty-five—thousénd dollars ($25,000) per DC Fast Charger, not to |

exceed 70% of total cost.

Participant shall obtain through other sources sufficient additional monies

to fund the total cost of the project. Satisfactory written evidence of such funding
__: commitments shall be provided to District upon request prior to the release by District
of any funds under this Agreement. In the event funding from other sources for the total
cost of the project is not received by Participant, District reserves the right to terminate
or re-negotiate this Agreement. In that event, if requested by District, Participant shall |

return any District funds provided for Participant's project.

D. Payments: Advance payments and progress payments shall not be

permitted. Payments will be permitted only at which time Participant’s project has been

satisfactorily completed in its entirety, and only for eligible costs as described in
 Paragraph 8.E and not to exceed the amounts specified in Exhibit A for each EV charger |
: zor funding caps specified in Paragraph 6.A-C, whichever i.s less. District shall reimburse |
' .F’ar‘ficipant after receipt and verification of a properly supported financial claim and, if |

;, necessary, inspection by District staff, which includes the following:

1) Charge Up! Program Claim for Payment Form, fo be provided to
Participant by District after Agreement execution. The Form must
be filled in completely and be signed by the contract signing
authority. "

2) Documentation that supports completion of work: Supporting

documentation may include, but is not limited to, copies of invoices,
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3)

Claims and all supporting documentation, including photographs, shall be |

1)

District will issue payment to Participant upon receipt of proper

Any other expenses incurred by Participant for this project (whether :

responsibility of Participant. Participant shall make payment of such expenses as |

weberip@yalie!

checks, and receipts for work completed that is specific to the
project. Other forms of supporting documentation may be accepted

as deemed appropriate by District.

Photog‘raphs of the new EV charger(s). Photographs should be :

clear and legible and must include at a minimum:
a. A view of the entire new EV charger(s),
b. A closé-up of the serial number of each new EV
charger;

c. Aview of the EV charger parking slot{s} and signage.

submitted to District via one of the following methods:

For claims that will be submitted via mail or hand-delivery,
Participant must submit them to the following address:

San Joaquin Valley Air Pollution Control District

Attention: Incentives Program

1990 East Gettysburg Avenue

Fresno, California 93726-0244

For claims that will be submitted via email, Participant must submit |

them to the following address:

subject line.

:documentation and verification that Participant has satisfactorily completed the work for :

| which compensation is sought.

| eligible or ineligible) which exceed the maximum funding amount identified in Paragraph |

6 or the maximum funding amount per EV charger identified in Exhibit A are the
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necessary to0 ensure the completion of the project in accordance to the timeframe
specified in Paragraph 5 of this Agreement.

Concurrently with the submission of any claim for payment, Participant

shall certify (through copies of invoices issued, checks, receipts, énd the like) that

fcomplete payment has been made to any and all subcontractor(s) as provided.

E. Eligible Costs: Eligible costs include the purchase and installation of the

'EV charger(s), including contractor fees for the installation of the EV charger(s), and
1l only for eligible costs that are incurred on or after the execution date of this Agreement.
1| Costs associated with EV charger signing and parking identification, including wheel
|| stops, road paint and the like are eligible. EV charger technologies (such as smart
§: fcharging technology) are eligible; however, monthly, annual and/or other subscription
écosts are not eligible costs. Permitting fees, inspection fees, planning fees and other
‘; _Efees for local, state, and/or federal codes, permitting, and/or inspection requirements
|} are not eligible. Building upgrades beyond what is necessary for EV charger installation
éare not eligible. Funds may not be used to meet Americans with Disabilities Act (ADA)
:_ 'i_requirements. District reserves the right to determine the eligibility of any costs not 3

 specified above.

F. Surplus Funds: Any compensation, which is not expended by Participant

;pursuant to the terms and conditions of this Agreement by the project completion date,

shall automatically revert to District. Only expenditures incurred by Participant on or |

after the execution date of this Agreement and in the direct performance of this |

| Agreement will be reimbursed by District.

G. Closeout Period: Participant shall submit all final claims within sixty (60) _

days following the timeframe specified in Paragraph 5 of this Agreement. No action will |

{|be taken by District on claims submitted beyond the 60-day closeout period without
{| reasonable justification and written approval from District.

il7.  REPORTING REQUIREMENTS

Participant shall perform the following reporting requirements:
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A Annual Reports: Participant is required to complete and submit annual

reports to District for each site location identified in Exhibit A for three (3) subsequent

{years, commencing approximately one year following the installation, activation and
|} commissioning of the of each EV charger(s). The annual report shall detail the project’s
5:‘viability and include any other pertinent information requested on the annual report.
{| Participant will be required to report usage on the EV charger(s) which may include
1 annu;ﬂ information for the following: number of charge sessidns, total charge time, and
| average charge time or duration per use. An Annual Report Form shall be provided by i
| District to Participant approximately one month prior to the due date of the annual report. |
8. NON-ALLOCATION OF FUNDS

The terms of this Agreement are contingent on the approval and receipt

_:‘ of funds by the appropriating government agency. Should sufficient funds not be

allocated, District shall promptly notify Participant and Participant shall not be obligated

1| to continue providing services until sufficient funds have been obtained by District, The

scope of the project may be modified or this Agreement terminated at any time by either

party after District prO\}ides Participant notice of insufficient funds. Following such |

notice, either party may terminate this Agreement after first providing the other party
thirty (30) days’ prior written notice of such termination.
9. INDEPENDENT CONTRACTOR

In performance of the work, duties, and obligations assumed by

Participant under this Agreement, it is mutually understood and agreed that Participant, |

1 including any and all of Participant's officers, agents, and employees, will at all times be :

acting and performing as an independent contractor and shall act in an independent ‘

| capacity and not as an officer, agent, servant, employee, joint venture, partner, or
1| associate of District. Furthermore, District shall have no right to control or supervise or
|| direct the manner or method by which Participant shall perform its work and function.

{i However, District shali retain the right to administer this Agreement so as to verify that

Participant is performing its obligations in accordance with the terms and conditions
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| thereof. Participant and District shall comply with all applicable provisions of law and |
 the rules and regulations, if any, of governmental authorities having jurisdiction over

| matters the subject thereof.

Because of its status as an independent contractor, Participant shall have

|{ absolutely no right to employment rights and benefits available to District employees.

Participant shall be solely liable and responsible for providing to, or on behalf of, itself

 all legaily required employee benefits. In addition, Participant shall be solely responsible
' fand save District harmless from all matters relating to payment of Participant’s

{{ employees, including compliance with social security, withholding, and all other

regulations governing such matters. It is acknowledged that during the term of this
Agreement, Participant may be providing services to others unrelated to District or to
this Agreement.

10. SUBCONTRACTOR

Agreements between Participant and a third party (subcontractor) for

services or products to carry out the terms of this Agreement that will be reimbursed

through this Agreement shall be performed in accordance to the requirements and

|| provisions of this Agreement. It is the responsibility of Participant to require any and all

|l subcontractors to perform all necessary actions o ensure the completion of the project |

in accordance to this Agreement.

11. TERMINATION

A Breach of Agreement: District may immediately suspend or terminate

|| this Agreement, in whole or in part, where in the determination of District there is:

1) An illegal or improper use of funds;

2) A failure to comply with any term of this Agreement;

3) A substantially incorrect or incomplete report submitted to District;
or

4) Improperly performed services and/or improperly completed

project.

10




N N R M N N M MDD s s A A A A
ax ~N O B W N A O O O~ h W N =S O

—

0w oo~ ®» g AW N

In no event shall any payment by District constitute a waiver by District of |

;any breach of this Agreement or any default, which may then exist on the part of
Participant. Neither shall such payment impair or prejudice any remedy available to
‘District with respect to the breach or default. District shall have the right to demand of
' Participant the repayment to District of any and all funds disbursed to Participant under
‘1 this Agreement which in the judgment of District were not expended in accordance with

ééthe terms of this Agreement. Participant shall promptly réfund any such funds upon

demand.
In addition to immediate suspension or termination, District may impose
any other remedies available at law, in equity, or otherwise specified in this Agreement.

B. Without Cause: Either party may terminate this Agreement at any time

upon giving the other party at least thirty (30) days’ advance written notice of intention
{to terminate. District shall have the right to demand the repayment of a portion of or all }
t1 funds paid to Participant should termination of the Agreement result in an incomplete
project that does not satisfactorily meet the criteria in which funding was awarded to the '

project. District has the sole discretion to review and assess the project completeness

in relation to the funding criteria utilized to evaluate the project and make such

il determinations for repayment and/or payment. In such cases, Participant may, subject

ilto Paragraph 3, still be eligible to be paid the reasonable value of services satisfactorily

rendered and actual, reasonable costs incurred up to the time of the termination, as |
determined by District. Upon such termination, all the work produced by Participant shall |

be promptly delivered to District.

{{12. MODIFICATION

Any matters of this Agreement may be modified from time to time by the
written consent of all the parties without in any way affecting the remainder. With the

exception of modifications or amendments which do not affect costs or payments under

ithis Agreement, Participant understands that District Governing Board approval may be

required.

11




: 13.  NON-ASSIGNMENT

Neither party shall assign, transfer, or subcontract this Agreement, nor

{ their rights or duties under this Agreement, without the prior express, written consent of
1 the other party. | | '
1l14.  INDEMNIFICATION

Participant agrees to indemnify, save, hold harmless, and at District’s

3 | request, defend District, its boards, committees, representatives, officers, agents, and

employees from and against any and all costs and expenses (including reasonable

attorneys' fees and litigation costs), damages, liabilities, claims, and losses (whether in |
contract, tort, or strict liability, including, but not limited to, personal injury, death, and |
property damage) which arise or are alleged to arise directly or indirectly from any act

or omission of Participant, its officers, agents, subcontractors, or employees in the

performance of this Agreement or out of the operations conducted by the Participant.

{|15. INSURANCE
A." Without limiting District's right to obtain indemnification from Participant or |
Lany third parties, Parlicipant, at its sole expense, shall maintain in full force and effect

1 the following insurance policies throughout the term of this Agreement:

1) Commercial general liability insurance with minimum limits of

coverage in the amount of Two Million Dollars ($2,000,000) per .

occurrence,

B. Such insurance policies shall name District, its officers, agents, and '.
: employeés, individually and collectively, as additional insureds. Such coverage for .
additional insured shall apply as primary insurance and any other insurance, or self-
insurance, maintained by District, its officers, agents, and employees, shall be excess
:only and not contributing with insurance provided under Participant’s policies herein. |
 This insurance shall not be canceled or changed without a minimum of thirty (30) days’

‘advance, written notice given to District.

C. Prior to the commencement of performing its obligations under this

12




{|Agreement, Participant shall provide certifications of insurance and additional insured |
: iendors.ements on the foregoing policy, as required herein, to District, stating that such
insurance coverages have been obtained and.are in full force; that District, its officers,
| g-agents,' and employees will not be responsible for any' premiums on the policy. This |
|iinsurance shall not be canceled or changed without a minimum of thirty (30) days’

1t advance, written notice given to District.

D. In the event Participant fails to keep in effect at all times insurance

| coverage as herein provide, District may, in addition to other remedies it may have,

il suspend or terminate this Agreement upon the occurrence of such event.

E. If Participant is a government entity, then it may self-insure such of those

|l risks identified in Paragraph 15.A.1 of this Agreement, provided, however, that:

1) Such self-insurance p'?lans shall be reasonably satisfactory to |
District; and
2) All those provisions identified in Subparagraph 15.C of this |
Agreement concerning the relationship of Participant’s prima;'y and
District’'s excess insurance to each other, the requirement of
Participant delivering a certificate of insurance and additional |
insured endorsement or other suitable evidence to District, and the
cancellation/change of insurance requirements shall apply to such

self-insurance plans.

16.  AUDITS AND INSPECTIONS

Participant shall at any time during regular business hours, and as often

ttas District may deem necessary, make available to District for examination all of its
{lrecords and data with respect to the matters covered in this Agreement. Participant |

|| shal, upon request by District, permit District to audit and inspect all such records and |

data necessary to ensure Participant's compliance with the terms of this Agreement.

District shall provide Participant notice of any negative audit findings and

allow at least thirty (30) days to respond to and cure any such issues. If, after the audit

13
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| cure period expires, District makes a determination that funds provided to Participant
pursuant to this Agreement were not spent in conformance with this Agreement or any
{lother applicable provisions of law, District shall present any ongoing issues to
1| Participant's representative and the parties shall personally discuss measures to |
?_resolve the situation. Following the meeting between Participant and District, if based
||lon District's reasonable determination that the problems have not been resolved,

| éParti‘::ipant agrees to immediately reimburse District all funds determined to have been

expended not in conformance with said provisions.

Participant shall retain all records and data for activities performed under

Hthis Agreement for at least three (3) years from the date of final payment under this
4| Agreement or until all state and federal audits are completed for that fiscal year,

Hwhichever is later.

If this Agreement exceeds Ten Thousand Dollars ($10,000), Participant |

shall be subject to the examination and audit of the auditor general for a period of three

{ (3) years after final payment under contract (California Government Code § 8546.7).

1117. NOTICES

The persons and their addresses having authority to give and receive |
notices under this Agreement are as follows:

PARTICIPANT DISTRICT

Diane McDonnell Seyed Sadredin

County Librarian/Librarian Director Executive Director/APCO

County of Stanislaus San Joaquin Valley Unified APCD
1500 | St. 1990 East Gettysburg Avenue
Moaesto, CA 95354 Fresno, CA 93726

Any and all notices between District and Participant provided for or

| permitted under this Agreement or by law shall be in writing and shall be deemed duly

served when personally delivered to one of the parties, or in lieu of such personal

| service, when deposited in the United States mail, postage prepared, addressed to such ; _

14
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' party.

18. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property, or services provided under this

_:Agreement shall be used for any political éctivity. or to further the election or defeat of
{lany candidate for public office contrary to federal or state laws, statutes, regulations,
|| rules, or guidelines.

{l19. LOBBYING PROHIBITED

None of the funds provided under this Agreement shall be used for
publicity, lobbying, or propaganda purposes designed to support or defeat legislation

before the Congress of the United States of America or the Legislature of the State of |

|} California.

120.  CONFLICT OF INTEREST

No officer, employee, or agent of District who exercises any function or _:

| responsibility for planning and carrying out the services provided under this Agreement

shall have any direct or indirect personal financial interest in this Agreement. Participant

{I'shall comply with all federal and state conflict of interest laws, statutes, and regulations,

|| which shall be applicable to alt parties and beneficiaries under this Agreement and any

officer, agent, or employee of District.
21. GOVERNING LAW

This Agreement shall be governed in all respects by the laws of the State |-

‘|| of California. Venue for any action arising out of this Agreement shall only be in Fresno
L::County. California.

22, COMPLIANCE WITH LAWS

Participant shall comply will all federal, state and/or local laws, statutes, ‘:

regulations, rules, and guidelines which apply to its performance under this Agreement,
including California driving eligibility and financial liability laws.
§23. BINDING ON SUCCESSORS

This Agreement, including all covenants and conditions contained herein,

15
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1shall be binding upon and inure to the benefit of the parties, including their respective |
| successors-in-interest, assigns, and legal representatives.
{[24. TIME IS OF THE ESSENCE

It is understood that for Participént's performance under this Agreement,

{ltime is of the essence. The parties reasonably anticipate that Participant will, to the
: reasonable satisfaction of District, complete all activities provided herein within the time
_ :schedzuie outlined in this Agreement, provided that Participant is not caused |
|| unreasonable delay in such performance.
| 25. DATA OWNERSHIP

Upon termination or expiration of this Agreement, all data which is
received, collected, produced, or developed by Participant under this Agreement shall

become the exclusive property of Participant, provided, however, that District shall be

{jallowed to receive, a copy of any non-confidential data received, collected, produced,
or developed by Participant under this Agreement subject to Participant's exclusive |
ownership rights stated herein. Accordingly, Participant shall, if requested, provide |
copies to District all such data which is in its possession (including its sub-contractors

:_;: or agents), without any reservation of right, not otherwise enumerated herein.

District shall have the right at reasonable times during the term of this Agreement to

:inspect and reproduce any data received, collected, produced, or developed by -

| Participant under this Agreement.

26. NO THIRD-PARTY BENEFICIARIES

Notwithstanding anything else stated to the contrary herein, it s
runderstood that Participant's services and activities under this Agreement are being 25
'rendered only for the benefit of District and Participant, and no other person, firm, |
_Ecorporation, or entity shall be deemed an intended third-party beneficiary of this

Agreement. Participant shall promptly notify District of the occurrence of the following: :

A. A change of address;

B. A change in business name or ownership.

16
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Participant shall not change or reorganize the type of business entity

which does business expect upon prior written notification to District.
127. SEVERABILITY
In the event that any one or more of the provisidns contained in this |

1t Agreement shall for any reason be held to be unenforceable in any respect by a court

of competent jurisdiction, such holding shall not affect any other provisions of this

||Agreement, and the Agreement shall then be construed as if such unenforceable

provisions are not a part hereof.

128. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between Participant and

District with respect to the subject matter hereof and supersedes all previous

{{ negotiations, proposals, commitments, writings, advertisements, publications, and

 understandings of any nature whatsoever unless expressly included in this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

as of the day and year first hereinabove written.

PARTICIPANT DISTRICT
County of Stanislaus San Joaqum Valley Unified Air

[YWed prvmll_—
Diane McDonnell g
County Librarian/Librarian Director

Executive Director/APCO

Recommended for approval:
APPROVED AS TO FORM:

m‘/ San Joaquin Valley Unified Air Pollution
Control District
DATE: ﬂ’lafa{n (G, 2oi 'y / )
-, i

nette BallatoresWilliamson
District Counsel

3

Approved as to accounting form:

San Joaquin Valley Unified Air Pollution
Control District

wMEe

Mehri B""ad
Director of Admmlstratlve Services

Participant Business Entity: For accounting use only:
Tax ID Number: Program:_#* 282

Account No.:

18




MEMORANDUM OF UNDERSTANDING
BETWEEN CITY OF MODESTO
AND COUNTY OF STANISLAUS
FOR PROJECT IMPLEMENTATION OF PLUG -IN
ELECTRIC VEHICLE CHARGING STATION PILOT PROGRAM

This Memorandum of Understanding (“MOU”) is made and entered into this 3rd
day of November, 2017 by and between the County Of Stanislaus (“COUNTY"), a
political subdivision of the state of California, and the City of Modesto (“CITY"), a
municipal corporation.

WHEREAS, the CITY maintains and operates a parking lot located on the H
Street side of the Library between 15" and 16" Streets, which abuts the Stanislaus
County Library located at 1500 | Street in Modesto; and

WHEREAS, the COUNTY desires to implement a project (hereinafter “Project”)
to create parking spaces that have electric charging stations exclusively for Plug-in
Electric Vehicles (“PEV"); and

WHEREAS, the COUNTY is applying for a grant through the California Energy
Commission to purchase and pay for installation of the above PEV charging stations on

public entity parking lots, in order to encourage and facilitate the public’s purchase of
PEVs.

NOW, THEREFORE, in consideration of these recitals and the mutual promises
set forth below, COUNTY and CITY agree as set forth below.

1.  SCOPE OF WORK

1.1 COUNTY shall purchase and operate, and obtain appropriate licensed
mechanical and/or electrical
contractor(s) and contract for the installation of 1 Dual Port PEV charging stations in
parking spaces on CITY’s parking lot abutting the Stanislaus County Library, as set forth
in Exhibit “A” attached hereto and incorporated herein by reference. COUNTY’s purpose
is to provide parking for Library patrons who drive PEVs and desire to charge their
vehicles at the Library.

1.2  The specific locations of the spaces are to be determined by the parties.
The CITY provides a gratuitous renewable license, irrevocable for the first five years
after installation of the PEV chargers and public use of the spaces begins (“completion
of the project”), for COUNTY to install and operate the PEV charging stations. The CITY
is in agreement with the COUNTY’s desire to install a vehicle charging station in two of



parking spaces in the CITY owned parking lot located on the H Street side of the Library
between 15" and 16" Streets.

1.3  All documents, drawings and written work product prepared or produced
by the COUNTY or its contractor(s) under this MOU, including without limitation
electronic data files, are the property of the contractor; provided, however, COUNTY
and CITY shall have the right to reproduce, publish and use all such work, or any part
thereof, in any manner and for any purposes with the permission of the contractor,
which permission shall not unreasonably be withheld. If any such work is copyrightable,
the contractor may copyright the same, except that, as to any work which is copyrighted
by the contractor, the COUNTY reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, and use such work, or any part thereof, and to authorize
others to do so.

1.4  Services and work to be performed by the County or their contractor(s)
under this MOU will be performed in a timely manner consistent with the requirements
and standards established by applicable federal, state and local laws, ordinances,
regulations and resolutions.

1.5 COUNTY shall obtain any permits required by CITY for installation,
operation, and maintenance of the PEV stations.

1.6 The COUNTY will obtain the proper permits from the CITY to install,
maintain and operate PEV charger.

2. TERM

2.1 The term of this MOU shall commence as of the date of the last Signature
on this MOU until terminated as provided herein. The term shall continue for a
minimum of five (5) years from completion of the project.

2.2  The parties may renew this MOU for additional terms to be agreed on but
which shall be no less than one year in duration.

2.3  If either party desires to terminate this MOU five (5) years from completion
of the project, the terminating party shall provide written notice of termination. The
COUNTY shall remove the PEV chargers and all related equipment within thirty (30)
days of the termination and COUNTY shall restore the CITY’s parking surfaces and
property to pre-Project condition.

3. MAINTENANCE

3.1  COUNTY shall at its expense keep and maintain the chargers, wiring,
accessories, signage, and any surface markings, in good condition and in safe
operating order. COUNTY shall promptly make all repairs and replacements that may
become necessary and will respond for repair on all days the Library is in operation, or



immediately if safety requires. CITY shall ensure the parking surface is in good repair
and no obstructions prevent use of the spaces by Library patrons.

3.2  Each party shall designate a Project Manager, who shall be responsibie
for project implementation and operation, and be the point-of-contact for the other party
pursuant to Section 4 of this MOU, below.

3.3  COUNTY shall be responsible for registering the PEV charging site with
the United States Department of Energy’s Alternative Fuels Data Center station location
program.

3.4 COUNTY shall install the PEV charging station on a dedicated electrical
meter and COUNTY shall be responsible for any and all fees associated with the
electricity necessary to operate the PEV charging station.

3.5 COUNTY shall be responsible for the collection of any fees or charges
associated with use of the PEV charging station.

4, NOTICE
4.1  Any notice, demand, or other correspondence that either party may or is

required to give the other pursuant to this MOU shall be in writing and shall be either
personally delivered or sent by mail, addressed as follows:

TO COUNTY:: TO CITY:

Stanislaus County Library City of Modesto

Attn: Diane McDonnell Attn: Patricia Morrison
1500 | Street P.O. Box 642
Modesto, CA 95354 Modesto, CA 95353

4.2 Either party may change the Project Manager’'s address to which
subsequent notices and other communications can be sent, by giving written notice
designating a change of address to the other party, which shall be effective upon
receipt.

5. INDEMNIFICATION

5.1  COUNTY shall hold the CITY, its agents, officers, employees, and
volunteers, harmless from and save, defend and indemnify them against any and all
claims, losses, liabilities, judgments, or damages from every cause, including but not
limited to injury to person or property or wrongful death, including reasonable costs and




expenses of defense of any judicial or administrative action, arising directly or indirectly
out of any negligent or intentional act or omission of COUNTY, or its agents, officers,
employees, or volunteers relating to or during the performance of COUNTY’S
obligations under this Agreement.

5.2 CITY shall hold the COUNTY, its agents, officers, employees, and
volunteers, harmless from and save, defend and indemnify them against any and all
claims, losses, liabilities, judgments, or damages from every cause, including but not
limited to injury to person or property or wrongful death, including reasonable costs and
expenses of defense of any judicial or administrative action, arising directly or indirectly
out of any negligent or intentional act or omission of CITY, or its agents, officers,
employees, or volunteers relating to or during the performance of CITY’S obligations
under this Agreement.

6. INSURANCE

The parties agree to carry or obtain such insurance or self-insured coverage, and
provide each other proof of coverage, as is set forth in Exhibit “B” attached hereto and
incorporated herein by reference.

7. STATUS OF PARTIES

All acts of COUNTY and its officers, employees, agents, representatives,
subcontractors and all others acting on behalf of COUNTY relating to the performance
of this MOU, shall be performed as independent contractors and not as agents, officers
or employees of CITY. All acts of CITY and its officers, employees, agents,
representatives, subcontractors and all others acting on behalf of CITY relating to the
performance of this MOU, shall be performed as independent contractors and not as
agents, officers or employees of COUNTY. COUNTY, by virtue of this MOU, has no
authority to bind or incur any obligation on behalf of CITY, and CITY, by virtue of this
MOU, has no authority to bind or incur any obligation on behalf of COUNTY. Neither
COUNTY nor CITY has authority or responsibility to exercise any rights or power vested
in the other. No agent, officer or employee of the COUNTY is to be considered an
employee of CITY, and no agent, officer or employee of the CITY is to be considered an
employee of COUNTY. Itis understood by both CITY and COUNTY that this MOU shall
not be construed or considered under any circumstances to create an employer-
employee relationship or a joint venture.

8. NONDISCRIMINATION

During the performance of this MOU, the parties, their officers, employees,
agents, representatives or contractors, shall not unlawfully discriminate in violation of
any federal, state or local law, rule or regulation against any employee, applicant for
employment, contractor or bidder, or person receiving services under this MOU,
because of race, religion, color, national origin, ancestry, physical or mental disability,
medical condition (including genetic characteristics), marital status, age, political



affiliation, sex or sexual orientation. CITY and COUNTY and their officers, employees,
agents, representatives and contractors shall comply with all applicable Federal, State
and local laws and regulations related to non-discrimination and equal opportunity,
including without limitation the County’s nondiscrimination policy; the Fair Employment
and Housing Act (Government Code sections 12900 et seq.); California Labor Code
sections 1101, 1102 and 1102.1; the Federal Civil Rights Act of 1964 (P.L. 88-352), as
amended; and all applicable regulations promulgated in the California Code of
Regulations or the Code of Federal Regulations.

9. SEVERABILITY

If any portion of this MOU or application thereof to any person or circumstance
shall be declared invalid by a court of competent jurisdiction or if it is found in
contravention of any federal, state or county statute, ordinance or regulation the
remaining provisions of this MOU or the application thereof shall not be invalidated
thereby and shall remain in full force and effect to the extent that the provisions of this
MOU are severable.

10.  AMENDMENT

‘ This MOU may be modified, amended, changed, added to or subtracted from by
the mutual consent of the parties hereto if such amendment or change is in written form
and executed with the same formalities as this MOU and attached to the original MOU
to maintain continuity.

11.  ENTIRE AGREEMENT

This MOU supersedes any and all other agreements, either oral or in writing,
between any of the parties herein with respect to the subject matter hereof and contains
all the agreements between the parties with respect to such matter. Except as
expressly contained herein, each party acknowledges that no representations,
inducements, promises or agreements, oral or otherwise, have been made by any party,
or anyone acting on behalf of any party, which are not embodied herein, and that no
other agreement, statement or promise not contained in this MOU shall be valid or
binding.

12. ADVICE OF ATTORNEY

Each party warrants and represents that in executing this MOU, it has received
independent legal advice from its attorneys or the opportunity to seek such advice.

13. CONSTRUCTION
Headings or captions to the provisions of this MOU are solely for the

convenience of the parties, are not part of this MOU, and shall not be used to interpret
or determine the validity of this MOU. Any ambiguity in this MOU shall not be construed



against the drafter, but rather the terms and provisions hereof shall be given a
reasonable interpretation as if both parties had in fact drafted this MOU.

14. GOVERNING LAW AND VENUE

This MOU shall be deemed to be made under, and shall be governed by and
construed in accordance with, the laws of the State of California. Any action brought to
enforce the terms or provisions of this MOU shall have venue in the County of
Stanislaus, State of California.

15. DUPLICATE COUNTERPARTS
This MOU may be executed in counterparts, each of which shall be deemed to
be an original, but all of which, taken together, shall constitute one and the same

agreement.

[SIGNATURES ARE SET FORTH ON THE FOLLOWING PAGE]



IN WITNESS WHEREOF, the Parties hereto have caused this MOU to be duly
executed as the last day and year written below.

COUNTY OF STANISLAUS, a political CITY OF MODESTO, a charter
subdivision of the State of California municipal corporation

APPRQVED: APPROVED:

County of Stanislaus City of Modesto

Chief ExegutiyeyOfficer Interim City Manager

By |\ Date: \{Z20-(+ By! Date: 11[%[[;

\Deputy Z

APPRC[VED AS TO CONTENT: APPROVED AS TO FORM:
Stanislaus County Free Library ADAM U. LINDGREN, City Attorney
WCDO'MU/I/ Date: 11[(2/17 By%
Diane McDonnell, /

Library Director

APPROVED AS TO FORM:

JOHN P. DOERING, County Counsel

By: M AZ“;‘%%

Marc Hartley, Deputy




MEMORANDUM OF UNDERSTANDING
BETWEEN CITY OF OAKDALE
AND COUNTY OF STANISLAUS
FOR PROJECT IMPLEMENTATION OF PLUG -IN
ELECTRIC VEHICLE CHARGING STATION PILOT PROGRAM

This Memorandum of Understanding (*“MOU”) is made and entered into this 17th
day of November, 2017 by and between the County Of Stanislaus (“COUNTY"), a
political subdivision of the state of California, and the City of Oakdale (“CITY"), a
municipal corporation.

WHEREAS, the CITY maintains and operates a parking lot located on S. 1st
Avenue between the Gene Bianchi Community Center and Stanislaus County Oakdale
Library located at 151 S. 1 Ave in Oakdale; and

WHEREAS, the COUNTY desires to implement a project (hereinafter “Project”)
to create parking spaces that have electric charging stations exclusively for Plug-In
Electric Vehicles ("PEV"); and

WHEREAS, the COUNTY is applying for a grant through the California Energy
Commission to purchase and pay for installation of the above PEV charging stations on
public entity parking fots, in order to encourage and facilitate the public's purchase of
PEVs.

NOW, THEREFORE, in consideration of these recitals and the mutual promises
set forth below, COUNTY and CITY agree as set forth below.

1. SCOPE OF WORK

1.1 COUNTY shall purchase and operate, and obtain appropriate licensed
mechanical and/or electrical contractor(s) and contract for the installation of 1 Dual Port
PEV charging stations in parking spaces on CITY’s parking lot abutting the Stanislaus
County Library, as set forth.in Exhibit “A” attached hereto and incorporated herein by
reference. COUNTY’s purpose is to provide parking for Library patrons who drive PEVs
and desire to charge their vehicles at the Library.

1.2  The specific locations of the spaces are to be determined by the parties.
The CITY provides a gratuitous renewable license, irrevocable for the first five years
after installation of the PEV chargers and public use of the spaces begins (“completion
of the project”), for COUNTY to install and operate the PEV charging stations. The CITY
is in agreement with the COUNTY’s desire to install a vehicle charging station in two of
the parking spaces in the CITY owned parking lot located on S. 1st Avenue between the
Gene Bianchi Community Center and Stanislaus County Oakdale Library located at 151
S. 1% Ave in Oakdale.



1.3  All documents, drawings and written work product prepared or produced by
the COUNTY or its contractor(s) under this MOU, including without limitation electronic
data files, are the property of the contractor; provided, however, COUNTY and CITY shall
have the right to reproduce, publish and use all such work, or any part thereof, in any
manner and for any purposes with the permission of the contractor, which permission
shall not unreasonably be withheld. if any such work is copyrightable, the contractor may
copyright the same, except that, as to any work which is copyrighted by the contractor,
the COUNTY reserves a royalty-free, non-exclusive, and irrevocable license to
reproduce, publish, and use such work, or any part thereof, and to authorize others to do
S0.

1.4  Services and work to be performed by the County or their
contractor(s) under this MOU will be performed in a timely manner consistent with the
requirements and standards established by applicable federal, state and local laws,
ordinances, regulations and resolutions.

1.5 COUNTY shall obtain any permits required by CITY for installation,
operation, and maintenance of the PEV stations.

1.6  Approval by the signatories to this MOU shali constitute proof that CITY has
granted permission for COUNTY to install, maintain, and operate the PEV charger on
CITY’s real property.

2. TERM

2.1  The term of this MOU shall commence as of the date of the last
sighatureon this MOU until terminated as provided herein. The term shall continue for a
minimum of five (5) years from completion of the project.

2.2  The parties may renew this MOU for additional terms to be agreed on
butwhich shall be no less than one year in duration.

3. MAINTENANCE

3.1 COUNTY shall at its expense keep and maintain the chargers, wiring,
accessories, signage, and any surface markings, ingood condition and in safe operating
order. COUNTY shall promptly make all repairs and replacements that may become
necessary and will respond for repair on all days the Library is in operation, or immediately
if safety requires. CITY shall ensure the parking surface is in good repair and no
obstructions prevent use of the spaces by Library patrons.

3.2  Each party shall designate a Project Manager, who shall be responsible for
project implementation and operation, and be the point-of-contact for the other party
pursuant to Section 4 of this MOU, below.



3.3 COUNTY shall be responsible for registering the PEV charging site with the
United States Department of Energy’s Alternative Fuels Data Center station location
program.

4, NOTICE

41  Any notice, demand, or other correspondence that either party may or is
required to give the other pursuant to this MOU shall be in writing and shall be either
personally delivered or sent by mail, addressed as follows:

TO COUNTY: TO CITY:
Stanislaus County Library City of Oakdale
Attn: Diane McDonnell Attn: Bryan Whitemyer
1500 | St 280 N. Third Ave
Modesto, CA 95354 Oakdale, CA 95361

4.2 Either party may change the Project Manager's address to which
subsequent notices and other communications can be sent, by giving written notice
designating a change of address to the other party, which shall be effective upon receipt.

5. INDEMNIFICATION

5.1 CITY shall indemnify, hold harmless and defend COUNTY, its officers,
agents, andemployees from and against all claims, damages, losses, judgments,
liabilities, expenses and other costs, including litigation costs and attorney’'s fees,
provided that suchclaims, damages, losses, judgments, liabilities, expenses and costs
arising out of the performance of this MOU with CITY, its officers, agents, or employees
were caused solely by the negligence or willful misconduct of CITY, its officers, agents,
or employees.

5.2 COUNTY shall and indemnify, hold harmless and defend CITY, its
officers, agents, and employees from and against all claims, damages, losses, judgments,
liabilities, expenses and other costs, including litigation costs and attorney fees that arise
from the negligent acts or omissions of COUNTY pertaining to the performance of this
MOU or operation of the project.

6. INSURANCE

The parties agree to carry or obtain such insurance or self-insured coverage, and



provide each other proof of coverage, as is set forth in Exhibit “B” attached hereto and
incorporated herein by reference.

7. STATUS OF PARTIES

All acts of COUNTY and its officers, employees, agents, representatives,
subcontractors and all others acting on behalf of COUNTY relating to the performance of
this MOU, shall be performed as independent contractors and not as agents, officers or
employees of CITY. All acts of CITY and its officers, employees, agents, representatives,
subcontractors and all others acting on behalf of CITY relating to the performance of this
MOU, shall be performed as independent contractors and not as agents, officers or
employees of COUNTY. COUNTY, by virtue of this MOU, has no authority to bind or
incur any obligation on behalf of CITY, and CITY, by virtue of this MOU, has no authority
to bind or incur any obligation on behalf of COUNTY. Neither COUNTYnor CITY has
authority or responsibility to exercise any rights or power vested in the other. No agent,
officer or employee of the COUNTY is to be considered an employee of CITY, and no
agent, officer or employee of the CITY is to be considered an employee of COUNTY. It
is understood by both CITY and COUNTY that this MOU shall not be construed or
considered under any circumstances to create an employer-employee relationship or a
joint venture.

8. NONDISCRIMINATION

During the performance of this MOU, the parties, their officers, employees,
agents, representatives or contractors, shall not unlawfully discriminate in violation of
any federal, state or local law, rule or regulation against any employee, applicant for
employment, contractor or bidder, or person receiving services under this MOU,
because of race, religion, color, national origin, ancestry, physical or mental disability,
medical condition (including genetic characteristics), marital status, age, political
affiliation, sex or sexual orientation. CITY and COUNTY and their officers, employees,
agents, representatives and contractors shall comply with all applicable Federal, State
and local laws and regulations related to non-discrimination and equal opportunity,
including without limitation the County’'s nondiscrimination policy; the Fair Employment
and Housing Act (Government Code sections 12900 et seq.); California Labor Code
sections 1101, 1102 and 1102.1; the Federal Civil Rights Act of 1964 (P.L. 88-352), as
amended; and all applicable regulations promulgated in the California Code of
Regulations or the Code of Federal Regulations.

Q. SEVERABILITY

If any portion of this MOU or application thereof to any person or circumstance
shall be declared invalid by a court of competent jurisdiction or if it is found in
contravention of any federal, state or county statute, ordinance or regulation the
remaining provisions of this MOU or the application thereof shall not be invalidated



thereby and shall remain in full force and effect to the extent that the provisions of this
MOU are severable.

10. AMENDMENT

This MCU may be modified, amended, changed, added to or subtracted from by
the mutual consent of the parties hereto if such amendment or change is in written form
and executed with the same formalities as this MOU and attached to the original MOU
to maintain continuity.

11.  ENTIRE AGREEMENT

This MOU supersedes any and all other agreements, either oral or in writing,
between any of the parties herein with respect to the subject matter hereof and contains
all the agreements between the parties with respect to such matter. Except as
expressly contained herein, each party acknowledges that no representations,
inducements, promises or agreements, oral or otherwise, have been made by any party,
or anyone acting on behalf of any party, which are not embodied herein, and that no
other agreement, statement or promise not contained in this MOU shall be valid or
binding.

12. ADVICE OF ATTORNEY

Each party warrants and represents that in executing this MOU, it has received
independent legal advice from its attorneys or the opportunity to seek such advice.

13.  CONSTRUCTION

Headings or captions to the provisions of this MOU are solely for the
convenience of the parties, are not part of this MOU, and shall not be used to interpret
or determine the validity of this MOU. Any ambiguity in this MOU shall not be construed
against the drafter, but rather the terms and provisions hereof shall be given a
reasonable interpretation as if both parties had in fact drafted this MOU.

14. GOVERNING LAW AND VENUE

This MOU shall be deemed to be made under, and shall be governed by and
construed in accordance with, the laws of the State of California. Any action brought to
enforce the terms or provisions of this MOU shall have venue in the County of
Stanislaus, State of California.

15. DUPLICATE COUNTERPARTS

This MOU may be executed in counterparts, each of which shall be deemed to



be an original, but all of which, taken together, shall constitute one and the same
agreement.

[SIGNATURES ARE SET FORTH ON THE FOLLOWING PAGE]
IN WITNESS WHEREOF, the Parties hereto have caused this MOU to be duly
executed as the last day and year written below.

COUNTY OF STANISLAUS, a political CITY OF OAKDALE, a charter
subdivision of the State of California municipal corporation
APPROVED: APPROVED:
County of Stanislaus City of Oakdale
By: Date: kz ? T, By: Date: //Z/fl/:f"
Kegith Boggs, Whitemyer,
Assistant Exequtive Officer Manager
APPROVED AS TO CONTENT: APPROVED AS TO FORM:
Stanislaus County Library TOM HALLINAN City Attorney
nm I /7 ”fé* ] 7610
By: oD o d_ Date:12/4/V7 By /] Date

Diane McDonnell,
Library Director

APPROVED AS TO FORM:

JOHN P. DOERING, County Counsel

By: :/(/huu, Wm‘/“vﬁf,, Date: (L-&=17

Marc Hartley, Deputy

Attachments:

Exhibit A — Location of charging station in Oakdale library parking lot



Exhibit A
Location of Charging Stations






