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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

DEPT: Planning And Community Development BOARD AGENDA #: 6:35p.m. 

Urgent 0 Routine 0 . {1f 1 AGENDA DATE: October 18, 2016 

L. ........ . 

CEO CONCURRENCE: 4/5 Vote Required: Yes 0 No 0 

SUBJECT: 
Publie Hearing to Consider the Planning Commission's Recommendation for Revocation of 
Use Permit No. PLN2013-0078, Central Valley Recycling, lnc., Located at 522 and 524 South 
9th Street, North of Hosmer Avenue, in the Ceres Area 

PLANNING COMMISSION RECOMMENDATION: 

1. Conduct a public hearing to consider the Planning Commission's recommendation for 
revocation of Use Permit No. PLN2013-0078, Central Valley Recycling, lnc., located at 522 
and 524 South 9th Street, north of Hosmer Avenue, in the Ceres area. 

2. Revoke Use Permit No. PLN2013-0078, Central Valley Recycling, lnc. 

DISCUSSION: 

The business identified as "Central Valley Recycling lnc." (CVR) is operated on two adjoining 
parcels (Assessor's Parcel Number (APN) 038-012-008 and 009), totaling 2.2 acres, located in 
the C-2 (General Commercial) zoning district. The areas to the north, south, and west of the 
parcels are also zoned C-2. The area to the east of the parcels, across Bystrum Road, are 
zoned R-3 (Multiple-Family Residential) and are developed with single-family and multi-family 
residences. The western 0.81 acre parcel, APN 038-012-008, is improved with two Quonset 
hut-type buildings, one of which has been used since 1991 to primarily collect California 
Redemption Value recycling. The second Quonset hut was incorporated into the recycling 
operation and used for storage when the two properties were acquired by the current owner, 
Donald G. Francis, on December 27, 2013. California Redemption Value recycling typically 
includes household items such as aluminum cans, and plastic and glass bottles. 

ln 2009, CVR obtained a business license to operate a recycling center for both California 
Redemption Value and scrap metal on both parcels, excluding use of the northern Quonset 
hut. Over time, the outdoor scrap metal component, operated on the eastern 1.38 acre parcel, 
grew exponentially and resulted in numerous complaints from neighbors. On September 5, 
2012, CVR was notified that the County would not approve a business license renewal and 
determined that the operation of the scrap metal recycling business was no longer in character 
with permitted C-2 uses because of complaints received from surrounding neighborhood of 
nuisance conditions arising out of CVR's operation. 

Beginning in 2012, neighboring residents expressed concerns relating to noise and air quality 
impacts originating from the CVR site. Heavy machinery, such as an excavator with shearers, 
an excavator with a grappler, and an unimproved (dirt) site, were the cause of these impacts. 
lt was determined that the scope and intensity of the scrap metal portion of this business had 
changed and was no longer appropriate for the South 9th Street location. Enforcement action 
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ultimately resulted in the recycling operatien being deemed a nuisance by the Nuisance 
Abatement Hearing Board and forwarded to the Board of Supervisors for consideration. A 
Settlement Agreement was approved on September 10, 2013. lt required CVR apply for a 
conditional use permit to determine the appropriate level of intensity for the scrap metal 
recycling along with appropriate conditions of approval. (See Attachment "1 ") 

On May 7, 2015, the Planning Commission approved Use Permit Application No. PLN2013-
0078, Central Valley Recycling, lnc., including adoption of a Mitigated Negative Declaration on 
a 5-1 vote. The Use Permit provides for the intensification of the existing California 
Redemption Value and scrap metal recycling facility. The Use Permit was approved to allow 
use of two excavators to handle the recyclables on-site. Scrap metal is to be collected, sorted, 
cut, crushed, baled on-site and transported off-site for further processing. Recycling scrap 
metals consists of a variety of surplus or discarded ferrous and non-ferrous (non-magnetic) 
metals including, but not limited to, whole vehicles and vehicle parts. A detailed project 
description along with a site and operatienai description, area and zoning maps, and site plans 
for the project site are provided in the May 7, 2015, Planning Commission Staff Report. (See 
Attachment "2") 

On May 18, 2015, an appeal of the Planning Commission's approval of the use permit was 
submitted by Ms. Rebecca Harrington. On June 16, 2015, the Board of Supervisors 
considered and denied the appeal request and voted to uphold the Planning Commission's 
decision, subject to findings and amended Conditions of Approval. (See Attachment "3") 

On August 12, 2016, the Planning Department provided notice of the September 1, 2016 
public hearing to consider revocation of the Use Permit. (See Attachment "4") The notice 
included a compliance review of the Conditions of Approval with performance measures 
requiring completion within a specified time frame and pictures reflecting site conditions on 
July 8, 2016. 

September 1. 2016 Planning Commission Publie Hearing 

A public hearing to consider revocation of the CVR Use Permit was conducted on September 
1, 2016. During the public hearing, two persons spoke in opposition of the revocation of the 
Use Permit: Mr. Richard Francis, a family member of the applicant, and Mr. Donald Francis, 
the applicant, part owner of Central Valley Recycling lnc., business and full owner of the two 
parcels. 

Mr. Richard Francis commented that if the Use Permit was revoked, it was his understanding 
that CVR would still be eligible to receive some volume of scrap metal in for recycling. He 
added that he believes that there are neighboring recycling businesses operating in violation of 
their Conditions of Approval. Staff is not aware of any complaints or confirmed violations 
associated with neighboring recycling businesses. The Planning Commission asked Mr. 
Richard Francis if he and the applicant were aware of CVR's Conditions of Approval, and that 
some of the Conditions of Approval had not been met. Mr. Francis replied that he was aware, 
but the metal recycling market had a downturn and the business is not able to financially afford 
completion of the required improvements. Since the approval of the Use Permit, the business 
went from 20 employees to 2 employees. The partion of scrap metal recycling ranges from 
about 50% to 70% of the overall business. Mr. Richard Francis commented that he was not 
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aware of any complaints received by the County. Planning Department staff has personally 
relayed verbal complaints expressed at the Board of Supervisor's meetings to the business 
owner, Mr. Donald Francis. Mr. Richard Francis added that he is aware that the Conditions of 
Approval are needed to address health and safety needs of the neighboring community. Mr. 
Donald Francis said he was also aware of the project's Conditions of Approval and wants to 
meet them, but cannot afford the improvements. 

Three persons spoke in favor of revocation of the Use Permit: Ms. Marisoi Aguilar of California 
Rural Legal Assistance, representing Terri Lujan, one of the residents living in the area; Ms. 
Rebecca Harrington and Mr. Matthew Harrington. 

Ms. Aguilar submitted a letter dated August 25, 2016, requesting revocation due to CVR not 
fulfilling the conditions of approval for the use permit. The letter was provided to the Planning 
Commission at the start of the public hearing and is included as Attachment "6" of this report. 
Ms. Aguilar also noted that CVR's operations continue to be a nuisance and pose health risks 
for residents. She commented that the business has developed a track record of not 
complying with County requirements and residents have been affected by dust, noise, safety, 
water contamination, and creation of a neighborhood eyesore. She also noted that the County 
has found scrap metal recycling to be a nuisance and added that the residents do not have 
faith the applicant will follow through to address the nuisance by completing the approved 
Conditions of Approval. She further commented that she is not requesting to shut down the 
whole business, but to only close the part of the operation that is a nuisance. 

Ms. Rebecca Harrington also spoke in favor of revocation of the Use Permit. Her family has 
owned their property Iaeated immediately east of the CVR site since 1950. Since February 
2013, she has felt the shaking of her house from use of the excavator operated by CVR. She 
commented that she is not opposed to the household recycling, but is opposed to the scrap 
metal recycling component as it generates a lot of dust, vibration, and noise. She commented 
further that the business still takes in vehicles and that the business should be Iaeated in an 
industrial area. She also commented that the applicant could have made required 
improvements to the property when the value of scrap metal was higher, but did not. 

After the close of the public hearing, the Commission opened the hearing again and Mr. 
Richard Francis requested that CVR be allowed to recycle a smaller tonnage volume of scrap 
metal. Mr. Matthew Harrington commented that the residents need to have the nuisances end. 
He further stated that the applicants did not make improvements when their earnings were 
higher. Ms. Aguilar further commented that the residents have been living with these issues 
for some time and she recommends revocation. 

The following response was not provided at the Planning Commission, but is shared with the 
Board as additional background information. The Use Permit issued to CVR in 2015 was for 
the intensification of a CVR and scrap metal recycling facility. As reflected in the 2013 
Settlement Agreement, the County has acknowledged that some level of scrap metal recycling 
activities conducted on the site in 2009 is permitted when conducted in compliance with the 
County Code. However, the Board of Supervisors, in its 2015 determination of the appeal of 
the Planning Commission's approval of the Use Permit, found that the on-site processing of 
scrap metal requiring the on-going regular use of heavy machinery, which is not customary or 
consistent with permitted uses in the C-2 zoning district, is inconsistent with the "Commercial" 
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General Pian designation when located in close proximity to residential uses, without 
application of conditions of approval and mitigation measures to protect the health, safety, and 
general welfare of nearby residents, and to protect property and improvements in the 
neighborhood. As such, if the Use Permit is revoked, any outdoor collection or processing of 
scrap metal would be subject to approval of a new use permit application. This requirement 
was relayed by staff at the Planning Commission meeting. The recycling activities conducted 
within the southern Quonset hut-type building, on the 0.81 acre parcel, may include scrap 
metal recycling activities provided such activities are conducted in a manner which does not 
create a nuisance condition and CRV recycling is the primary use. 

The Planning Commission in its deliberation discussed the nuisances and CVR's impact on the 
quality of life of the residents. They noted that the applicant has had time to address 
nuisances, complete and adhere to adopted Conditions of Approval, including limiting use of 
the excavators to west of the scrap pile, which the applicant has failed to do. Furthermore, 
given the current metal recycling market, the applicant may not be in a financial position to 
fulfill the Conditions of Approval. 

The Commissioners were presented with two options. Option one was to make certain 
findings and amend the Conditions of Approval to not allow on-site scrap metal recycling to 
occur until all Conditions of Approval of the Use Permit have been completed and verified by 
the Planning Department. Option two was to recommend revocation of the Use Permit to the 
Board of Supervisors. Staff recommended option one to recognize that another operator could 
purchase the business and complete the Conditions of Approval and to acknowledge that 
some level of scrap metal recycling, without the use of the excavators, could be conducted 
indoors. The Planning Commission unanimously voted, 8-0, to recommend revocation of the 
Use Permit 2013-0078, Central Valley Recycling, lnc. to the Board of Supervisors (Option 2). 

POLICY ISSUE: 

Chapter 21.104 of the Zoning Ordinance prescribes the process for consideration of revocation 
of approved land use permits. The Board of Supervisors is required to act on the Planning 
Commission's recommendation within sixty days after receipt of the recommendation of the 
Planning Commission. 

FISCAL IMPACT: 

Costs associated with processing of the revocation, including setting of public hearing, 
publishing of required notices, and conducting the hearing, will be covered by the General 
Fund. 

BOARD OF SUPERVISORS' PRIORITY: 

The recommended actions are consistent with the Board's priorities of A Well Planned 
lnfrastructure System and A Strong Local Economy by providing a land use determination 
consistent with the overall goals and policies of the Stanislaus County General Pian and 
provisions of the Stanislaus County Zoning Ordinance. 
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STAFFING IMPACT: 

Planning and Community Development Department staff is responsible for preparing all 
reports assoeiated with this request and there are no staffing impaets assoeiated with this item. 

CONTACT PERSON: 

Angela Freitas, Planning and Community Development Direetor Telephone: (209) 525-6330 

ATTACHMENT(S): 

1. Settlement Agreement between the County of Stanislaus and Central Valley Reeycling 
- Approved by the Stanislaus County Board of Supervisors on September 10, 2013. 

2. Planning Commission Staff Report, May 7, 2015 with Exhibits A-D only: 
Exhibit A- Findings and Aetions Required for Projeet Approval 
Exhibit B - Maps and Site Plans 
Exhibit C - Conditions of Approval 
Exhibit D - Applieant's Projeet lnformation 

3. Board of Supervisors Agenda ltem, June 16, 2015 with Attaehment 1 only 
Attaehment 1 - Appeal Letter from Rebeeea Harrington dated May 18, 2015 

4. Planning Commission Staff Memo, September 1, 2016 with Exhibits B and C only 
Exhibit B - Notifieation of Revoeation Hearing to Central Valley Reeycling, Later 

dated August 12, 2016 
Exhibit C - Site Pietures 

5. Planning Commission Minutes, September 1, 2016 
6. Letter from Marisoi Aguilar, California Rural Legal Assistanee, Jne., dated August 25, 

2016. 
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A TTACHMENT 1 

A• .JISLV ANU Af>i'ROVED 13Y 
Fh . ..,OARD OF SUPERVISORS 
ON 9110/2013 

SETTLEMENT AGREEJ\rfENT 

2 This Settlement Agreement ("Agreement") is entered into hy and between the County of 1 

1 
3 Stanislaus ("County") and STANLEY A. GOBLIRSCH and JOYCE 0. GOBLIRSCH ' 

4 ("Owners") and CENTRAL V ALLEY RECYCLING, INC., ("CVR"). 

5 WHEREAS, the undersigned agree that the foUowing agreemcnt in the best interest of the 

6 Parties; 

7 WHEREAS, thebusiness identified as "Central Valley Recycling" (CVR) is operated on 

8 two adjoining parcels, by Donald Francis Sr. and Donald Francis Jr. Said parcels are both zoned 

9 General Commercial District (C-2) and identificd as Assessor's Parccl Number (APN) 038-012-

10 008 (524/526 S. 9th St, Modesto) and APN 038-012-009 (0 Bystrum Rd, Modesto) and are 

11 owned by Stanley A. Goblirsch and Joyce 0. Goblirsch; 

12 WHEREAS, the parcel identified as APN 038-012-008 is improved with two (2) Quonset 

13 hut-type buildings used to primaiily' collect Cålifomia Redemption V alue (CR V) recycling. 

14 WHEREAS, the parcel identified' as APN 038-012-009 is improved with a truck scale and 

15 scale house, containers, nia~hinery, and piles utili2:ed for the processing and sale of scrap mctal 

16 items. 

17 WHEREAS, the scrap·metal partion of tl1e business and the operating practices employed 

18 by the Operator have resulted in noise and air quality complaints, which appear to relate to the 

19 crushing ofmotorvehicles («Vehicle Crushing") 

20 WHEREAS, in 2oo9, the County determined that CVR's scrap metal recycling operatien 

21 was similar in character and purpose to perrnitted uses in C6unty Code Chapter 21.56 General 

22 Commercial (C-2) and approved the issuance of a business license to CVR for scrap metal 

23 recycling, in addition to CRV type recycling, on both APN 038-012-008 and 009; 

24 WHEREAS, on September 5, 2012, the County inforrned CVR that the County would not 

25 approve the business license and determined that the operatien of the scrap metal recycling 

26 business is not in character with perniitted C-2 uses because of complaints received from the 

27 surrounding neighborhood of nuisånce conditions arising out of CVR' s operations; 

28 
. 1 -
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/1. 'VISED AND APPROVEO BY 
Th,_ dOARD OF SUf'ERVISORS 
ON 9/1012013 

\VHEREAS, on April 2, 2013, tbe County issucd a Noticc and Order to Abate, ("N&O") 

2 for thc following allegcd violations: (1) §21.56.020 and §21.16.040 of the Stanislaus County 

3 Code. Non-Permitted Land Use (scrap metal recycling operation); and (2) §21.56.040(0) of the 

4 Stanisla11s County Code. No operatien (scrap metal recycling operation) shall bc conducted on 

5 any prerniscs in such a manner as to cause au unreasonable amount of noise, odor, dust, smoke, 

6 vibration or electrical interfcrcnce detectable off the site; 
. ' 

7 WHEREAS, Orr June 27, 2013, based on the evidenced presented the County's Nuisance 
. 

8 Abatement Hearing Board recommended the Boanl of Supervisors find the property a nuisancc 

9 and order the abatement ofthe nuisance conditions; 

10 WHEREAS, on July 16, 2013, the Board held a hearing on the matter and continued the 

11 hearing to continuing the hearing at CVR rcquest to August 20, 2013; and 

12 WHEREAS, CVR has maintained (a) that it enjoys a vested right under applicable law to 

13 operate the scrap metal recycling operatien and (b) that its use ofthe property does not constit1.1te 

14 a nuisance; and 

15 WHEREAS, the parties recognize the potential for costly and protracted litigation as to 

16 the foregoing issues, and desire to implement a compromisc under which CVR could operate the 

17 scrap metal recycling operatien under ·certain operating protocols and conditions which would 
• • 1 •• ) 

18 limit its enviroumental effects .!md potential nuisance complaints, and desire to resolve the 

19 question of the appropriate intensity 'of usc using the Conditional Use Permit process set forth in 

20 Stanislaus County Code Chapter 21.96; and 

21 WHEREAS, prior to the August 20, 2013, hearing the parties agreed in priucipal to the 

22 following terrns to resolve the matter. 

23 NOW, THEREFORE, in consideration of the following covenants and agrecments, the 

24 Parties agree as follows: 

25 L The Parties Agree that the usc of thc propcrty for scrap metal recycling, at the 

26 intensity currently conducted by Owners and CVR, is a nuisance as described in thc N&O. 

27 2. County acknowledges that Owners and CVR's use ofthe Property for scrap metal 

28 recycling activities as conducted on July 21, 2009 that werc in compliance with Stanislaus County 
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rh_ Ji >ilttL! OF Sill'!f-!Vl::r i/,'·~: 
ON Yli U! lO 1:1 . . 

Code section 2!.56.040(D) are in character w1th pcm1itted uscs in the C-2 Zoning District. 

2 County agrees to allow the use to · continuc as cuncntly opcrated during the pendency of the 

3 Conditional Usc Perrnit process outlincd hercin under the following conditions: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 3. 

a. The tin pile to be relocated 150 feet from the fence line to the east; 

b. Excavator usage to be lirnited to areas in front of the tin pile, and the excavator 

shall not operate in the back of the site; 

c. Concrete blocks to be placed around the tin pile in a U-shape to fonn a partial 

noise barrier to the east; 

d. Trucks to be loaded in the front of the tin pile (further west of the nearest 

residences to the east), and cars are to be unload in front of the tin pile instead of 

the previous locations behind the pile; 

e. Concrete blocks to be placed around the metal bailer to block the noise from the 

nonferrous materia} and bailer in the direction ofthe nearest residences to the east; 

f. Keep excavator and sheer equipmertt away from the back fence along Bystrum 

Rd.; 

g. Vehicle Cmshing shall be Jimited to the hours of 11:00 a.m., to 2:00p.m., Monday 

through Saturday; and 

h. As set forth below, Owners and CVR shall timely submit and diligcntly process a 

Conditional Use Pennit application seeking approval by County of scrap metal 

recycling at greater intensity than the property was operated during the term ofthe 

2009 business license. 

i. All operations shall be cönducted in a manner that complies with section 

21.5 6.040(D)' an"ci Chapter 10.46 of the Stanislaus County Code, including without 

limitation, · all' regulations and orders of 'the San Joaquin Valley Air Pollution 

Control District. 
' 

County's performance under this agreement is expressly conditioned on Owners 

27 and CVR diligently applying for and proc.essing the Conditional Use Permit as described herein. 

28 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

4. 

5. 

6. 

OWNERS' OBLIGATIONS 

Owners shaU: 

'REVISL:D AND APPROVED BY 
'E BOAHD OF SUPERVISORS 

uN 911012013 

a. Within 1.4 days ofthc fullexccution ofthis Agreemcnt cither: 

i. Apply and pay the associated fee to the County for the Conditional Use 

Permit ("CUP") regarding the subject scrap mctal recycling use, or, in the 

altemative, authorize CVR ta make and process said application(s). Owner 

shall take all reasonable steps to complete the approval process. 

ii. Cause CVR to cease the subject scrap mctal recycling use that is not 

cousistent \Vith the terms of this Agreement. 

CVR's OBLIGATIONS 

CVRshall: 

a. Cooperate with Owner in makiug applicatian far aud subsequent processing of a 

Conditional Use Permit foF the subject scrap mctal rccycling use. 

1 ' RELEASES 

Release: Owners and CVR on behalf of themselves, their hefrs, executors, 

18 administrators, successors and assigns, in consideratian of the terms sct forth herein, hereby fully 

19 rclease the County of Stanislaus and eacp of its eutities, agents, contractors, officers and 

20 employees, kuown or un..1mown; from all claims and causes of action by reason of any injury 

21 andlor damage which may have arisen before the date ofthis Agreemcnt. 

22 

23 

24 

25 

26 

27 

28 

7. Owners and CVR certify that they have rcad scction 1542 of the Civil Code, 

which provides: 
A general release does not extend to claims which the 
creditor does not know or suspect to exist in his or her 
favor at the time af executing the release, which if kuown 
by him or hcr must 'have materially affected his or her 
settlcment with the debtor. 

8. Owncrs and CVR hereby waive application of section 1542 of the Civil Code. 

9. Owners and CVR understand and ack:nowledge that the significance and 

-4- SETILEMENT AGREEMENT 



A':i REVISED AND APPROVED BY 
TffE BOARD OF SUPEINISORS 
ON 911012013 

consequcnces of this waiver of scction 1542 of the Civil Code is that the Ovmcrs and CVR will 

2 not be pcnnitted to make any claims for injury andJor damagcs that may cxist as of thc date of 

3 this rclease but which Owners and CVR do not know exist, and which, if known, would 

4 materially affcct the Owners' and CVR's decision to execute this release, regardless of whether 

5 Owners and CVRs' lack of k:nowledge i~ the result of ignorance, oversight, error, negligcnce or 

6 any other causc. 

7 10. Attomey Fees ·and Costs: The parties agrec to bear their respective costs 

8 associated with this matter, which include~ but is not limited to attomeys' fees, expert and 

9 consultant fees and costs, and any arid all costs incurred by each side respectively. 

10 11. County's Release; Subject to the reservations set forth herein and Owners' and 

11 CVR's performance of all the duties and obligations set forth in this Agreement, County hereby 

12 fully releases the Owners and CVR fro~ all claims and causes of action, which could or might 

13 have been alleged arising out of or relating to the facts and circumstances describcd in this 

14 Agreement. 

15 12. New Violations: Owners and CVR acknowledge that nothing in this Agreement 

16 precludes any Federal, State, or County agency or department from assessing n~w penalties, 

17 issuing new ordcrs, or taking any other actions for violations o~laws or orders that occur after the 

18 date this Agreement. 

19 13. Owners and CVR iwknowledge and agree that nothing in this Agrccment precludes 

20 the County from immediately- taking a'ction to abate 'any violation of any State or Fcderallaw 
\ 

21 including but not limited · to, the California Building Code, California Housing Code, the 

22 California 2009-0009-DWQ Construction General Permit, or the Federal Porter-Cologne Clean 

23 Water Act present upon the Property. Owners and CVR acknowledge and agree that the County 

24 may take all appropriatc lcgal action to abate any violation of law occurring upon the Propert)r 

25 that in the opinion of the County constitutes an imminent health hazard or a significant threat or 

26 danger to the health ofthe County's residents. 

27 14. Owners and CVR acknowledge and agree that nothing in this Agreement precludes 

28 any Pederal, State, or County agency ·or dcpartment from assessing penalties, issuing orders, or 
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taking any other actions for violations of laws or ordcrs relating to matters or conditions cxistiug 

?. p1ior to or concurrently with the date of this Agreement so long as sucb matters or conditions do 

3 not arisc out of or relate to the facts and circumstances which are thc subjcct ofthis Agrceme::1t. 

4 15. Owners and CVR acknowlcdge and agree that nothing in this Agreement precludes 

5 any Federal, State, or County agency or departmcnt from assessing new penalties, issuing new 

6 orders, or taking any other actions for violations of laws or orders that occur after the datc of this 

7 Agreement, including new violations relating to matters or conditions ex.isting prior to or 

8 concurrently with the date ofthis agreement so long as such matters or conditions do not arise out 

9 of or relate to the facts and circumstances which are the subject ofthis Agreement. 

10 16. ~wners and CVR acknowledge and agree that nothing in this Agreement shall be 

11 construed as an approval of any particular land usc nor shall it create an expectation that any 

12 particular land use will be approved. Ncither performance under this agreemcnt, nor any surns 

13 spent by Owners or CVR in perfortrung work required under this Agreement, nor any sums spent 

14 it1 preparation to obtain a building permit, nor the issuance of any building permit, shall create a 

15 vested right to proceed with any particular develöpment plans. 

· OTIIER MATTERS 

16 

17 

18 17. Goveming Law and Integration: This is a fully integrated Agrcement, made and 

19 entered into in the State of California and shall in all resj)ects be interpreted, enforced and 

20 govemed under the laws of California, except that parole evidence shall not be admissible to 

21 interpret, vary or modify any of the terms of this Agreement. The lauguage of all parts of this 

22 Agreement shall in all cases be construed as a whole, according ta its fair meaning, and not 

23 strictly for or against any of the parties. This Agrecment sets forth the entire agreement between 

24 the parties with regard to the subject matter hereof. All agrcements, covenants, representations 

25 and warranties, expiess or implied, oral ot written, ofthe parties with regard to the subject matter 

26 hereof are contained herein, and the documents referred to herein or implementing the provisions 

27 hereof. No other agreements, covenants, representations or warranties, exprcss or implied, oral or 

28 written, have been made by either party to· the other with respcct to the subject mattcr of the 
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S REVISED J1ND J,PPFWVED BY 
THE BOARD OF SUPERVJSORS 
ON 9110/2013 

Agreement. All pr1or and contr.;mporaneous conversations, ncgotiations, possible and alleged 

2 j agrecmen1 s and rcpresentations, cove1Hmts, and watTanties \Vith respcct to thc subjcct mattcr 

3 hcreof are waived, merged herein and superseded hcreby. 

4 18. Amendment: Th~s Agreement cannot be amendcd, altcred, modified, wa:ivcd or 

5 superscded, in the whole or in part, t<Xc_ept by a writtcn agreement so stating which is signed by 

6 all parties to this Agreement and approved by a court of competent jurisdiction. No delay or 

7 omissions on the part of any pnrty to this Agreement shall opcratc as a waiver of any such right or 

8 any other right. W aiver of any one, br:e.ach of any provision hereof shall not be deemed to be a 

9 waiver of any other breach of the same or any other provision hcreof. 

10 19. Counterparts; The parties hereby agree that facsimile signatures of the parties to 

ll this Agreement shall be as binding and enforceable as original signatures; and that this 

12 Agreemcnt may be executed in multiple counterparts with the counterparts together being decmcd 

13 to constitute the complete agreement ofthe parties. 

14 20. Advice of Attomey: Owners and CVR warrant and represent that in exccuting 

15 this Agreement they have reliyd on legal aä.yice from the attorney of their choice, that tho terms 

16 of this Agreement and its consequences have been completely read and explained to the Owners 

17 and CVRs by their attomey, åhd that Owners and CVRs · fully understand and agree to be bound 

18 by said terms. 

19 21. Warrantics: Each ofthe parties to this Agreement warrants that it or they have not 

20 assigned or transferred any cause of action, claim for relief, or other matter released under the 

21 Agreement. Each person who executes this Agrcement on behalf of any party to the Agreement 

22 represents and warrants that he or they have been duly authorized by such party to execute the 

23 Agreement. 

24 22. This Agreement shall inure to the benefit of and be binding on each party, as wcll 

2S as its or their respective successors or åssigns. 

26 23. Section headings are for convenience only and are not part of the Agrecment. 

27 24. All notices, requ:ests, deinands and other comrnunications under the Agreement 

28 shall be in writing and by personai 'delivery or overnight courier, and shall be deerned having 
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J • .c BOARO OF SUPERV!SOkS 
ON 9/10/2013 

hcen duly gwen on the datc of rcceipt (rcccipt shall also include conununications that arc 

2 dclivercd to tbe desig1:ated addrcss anrJ Jeil at the premises if no onc is at thc premiscs). Noticcs 

3 shall bc addrcsscd as foilows, oras the pa1iies may subscquently dcsi&rzmte by written notice: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

To Cotmty: 

To Owners: 

To CVR: 

STANISLAUS COUNTY COUNSEL 
Attn: THOMAS E. BOZE, JJepuly County Counsel 
City-County Adminislroliou Hnihling 
10 l 0 Tcnth Street, Suite 6400 
Modesto, California 95354 

Stanley A. Goblirsch 
Joyce 0. Goblirsch 
P.O. Box 1010 
Cercs, CA 5307 

Central Valley Recycling 
524 91h Street 
Modesto, CA 95351 

IN WITNESS WHEREOF, the Partics have executed the Agreement in the County of 

Stanislaus, State of Califomia. 
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1 1: 
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3 
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5 

COUL'-JTY OF STi\l<1SLACS 

By: 

/ ./} 
/ //1 

/· ( j .. /!::?: _,.:(;~ 
Vito Chics~ 
Chairman 

6 ATTEST: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Christine Ferraro Tallman, 
Clerk 

APPROVED AS TO FORM: 

JohnP. Doering 

Couni~ ·. i-q .0-e_ B~~l2-- . w~lf-1~~-2- -~· 
11mmas E. Boze, 
Deputy County Counsel 

AS f I>FD AND !\f'!Y~OV!'D BY 
THE !JU!l!{D Of' SUfFRVtSOFIS 
ON 9/10!2013 

OW.l\JERS: 

By: 
Stanley A. Goblirsch 

By: 
Joyce 0. Goblirsch 

CENTRAL V ALLEY JffiCYCLING 

By: -----~------~--
Donald Francis Sr. 

By: -----------------
Donald Francis Jr. 
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3 

4 

5 

COUNTY Oi' STA.'NISLAUS 

By: 
Vito Chiesa, 
Chairman 

6 ATTEST: 

7 

8 

Christine Ferraro Tallman, 
Clerk 

By: ________ _ 
9 Ijz King, 

Clerk 
10 

11 

12 

13 

APPROVED AS TO FORM: 

John P. Doering 
County Counsel 

Thomas E. Boze, 
Deputy County Counsel 

AS RE ~D ANV APPROVED 8 Y 
THE BOARD OF SUPERVISORS 
ON 9/10/2013 

(l\V~·iER 

By: 

{ 
Hy: • 

CENTRAL V ALLEY RECYCLING 

By: -···- ····-· ····---
Donald Francis Sr. 

14 

15 

16 

17 
H;\PROJECfS\PER\C<ldo Euforcemeo!\Contral V>lley Re<:)"'lin~\Settlemeol AJ:feemcnt.doCit 

18 
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20 

21 

22 

23 

24 

25 

26 

27 

28 
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COFNTY OF STA'NlSLAUS 
2 

3 

4 1 By: 
Vito Chiesa, 
C11airman 5 

6 A'TI"'EST: 

7 

8 

9 

10 

11 

12 

13 

Christine Ferraro Tallman, 
Clerk 

By: ---~------­
Liz King, 
Clcrk · 

APPROVED AS TO FOR.\1: 

John P. Doering 
County Counsel 

By: ----::------: c,-,m~~··ccc• 
Thomas E. Boze, 
Deputy County Counscl 

t!S REVISE() AND APPROVEO tll 
TiiE 80/\f?.D OF SUl'EF?V!SOf·?S 
ON 9/1 0!20 13 

OWNERS: 

By: 
Stanley A. Goblirsch 

By: 
Joyce 0. Goblirsch 

CENTRAL V ALLEY RECYCLING 

By: w.iLJJ;t--lf·~~--------
Donald Francis Sr. 

By:J)~-
Donald Francis Jr. 
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22 

H:\PROJECIS\DER\Codo Ellfbte<:mcnt\C<ntral Vallcy R<:cycling\Sotllerueut Agrecmt!ntdocx 
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ATTACHMENT 2 

STANISLAUS COUNTY PLANNING COMMISSION 

May 7, 2015 

STAFF REPORT 

USE PERMIT APPLICATION NO. PLN2013-0078 
CENTRAL VALLEY RECYCLING, INC. 

REQUEST: REQUEST TO INTENSIFY A CALIFORNIA REDEMPTION V ALUE (CRV) AND 
SCRAP METAL RECYCLING FACILITY BY INCREASING THE VOLUME OF 
SCRAP METAL RECYCLING ALLOWED. 

Applicant: 
Owner(s): 
Agent: 

Location: 

Section, Township, Range: 
Supervisorial District: 
Assesser's Parcel: 
Referrals: 

Area of Parcel(s): 
W ater Supply: 
Sewage Disposal: 
Existing Zoning: 
General Pian Designation: 
Sphere of lnfluence: 
Community Pian Designation: 
Williamson Act Contract No.: 
Environmental Review: 
Present Land Use: 

Surrounding Land Use: 

RECOMMENDATION 

APPLICATION INFORMATION 

Central Valley Recycling, lnc. 
Donald Francis Sr. and Donald Francis Jr. 
Mark Niskanen, J.B. Anderson Land Use 
Planning 
522 and 524 South 91

h Street, on the east side 
of S. 91

h Street, north of Hosmer Avenue, in 
the Ceres area 
4-4-9 
Five (Supervisor DeMartini) 
038-012-008 and 038-012-009 
See Exhibit J 
Environmental Review Referrals 
2.2 Acres 
City af Modesto 
City of Ceres 
C-2 (General Commercial) 
Commercial 
Ceres 
Not Applicable 
Not Applicable 
Mitigated Negative Declaration 
California Redemption V alue (CRV) and scrap 
metal recycling facility 
Commercial uses to the north, west and 
south, and low and medium density residential 
development to the east. 

Staff recommends project approval based on the following operating conditions: (1) approving 
intensification of the scrap metal operatien to collect up to a maximum of 2,000 tons of scrap metal 
per month, instead of the maximum 2,500 tons per month requested by the applicant; (2) including a 
provision that limits use ef the twe excavators in terms of time and locatien ef use; and (3) including 
a previsien that will require that the use permit be brought back to the Planning Commission after 
ene year of operatien ter possible amendments te eperations and/or conditions of approval er atthe 
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discretion of the Planning and Community Development Director (see Exhibit C - Conditions of 
Approval). 

Should the Planning Commission decide to approve the request, as recommended by staff, based 
on the discussion below and on the whole of the record provided to the County, Exhibit A provides 
an overview of the all of the findings required for project approval which includes use permit findings. 

PROJECT DESCRIPTION 

This is a request to intensify an existing California Redemption Value (CRV) and scrap metal 
recycling facility. The applicant is requesting increasing the volume of scrap metal collected on-site 
from a monthly average of 1 ,350 tons to a maximum of 2,500 tons per month, and increase the 
number of employees from nine (9) full-time employees to eighteen (18) and five (5) part time 
employees. The applicant proposes to use two excavators to handle the recyclables on-site. Scrap 
metal is collected, sorted, cut, crushed, baled on-site and transported off-site for further processing. 
Recycling scrap metals consists of a variety of surplus or discarded ferrous and non-ferrous (non­
magnetic) metals including, but not limited to, whole vehicles and vehicle parts. 

The applicant, Central Valley Recycling (CVR), proposes to make site improvements consisting of 
installing concrete in the interior yard, incorporating an on-site storm water retention system, 
installing a 1 0-foot high masonry wall along the east property Iine and installing landscaping along 
the Bystrum Road frontage of the property. 

SITE AND OPERATIONAL DESCRIPTION 

The site is generally Iaeated on the east side of South gth Street, north of Hosmer Avenue in the 
Ceres area. The subject site consists ot two parcels totaling approximately 2.2 acres in the C-2, 
(General Commercial) zoning district, in the Ceres Sphere of lnfluence; refer to Exhibit B- Maps, 
Area and Zoning Maps. 

The site is presently developed with two storage buildings (Ouonset huts) on the western partion of 
the property, measuring 6,000 and 5,200 square teet respectively. The southern Quonset hut 
building includes the site's main office space. Other buildings on site include a 350 square foot 
mechanic's shed, and a storage shed, both Iaeated along the southern property Iine. A 144 square 
foot se ale office and truck scale is Iaeated in east half of the property near the northern property Iine. 
The operation also utilizes a variety of storage containers throughout the site; refer tothesite plans 
included in Exhibit B- Maps, Site Plans. 

The site includes three access driveways onto South gth Street. Thesouthern access driveway is 
used for incoming customer vehicle traffic and outgoing vehicular traffic associated with the scrap 
metal recycling; the facility's transpartatien trucks. The middle access driveway is used for recycling 
patrons exiting the indoor collection of CRV recycling in the southern Quonset hut. The northern 
driveway is used to access an employee parking lot and the northern Ouonset hut, which is used for 
storage. 

The recycling operatien consists of outdoor storage of non-ferrous storage of metals on each side of 
the southern entrance driveway, baled cardboard, aluminum and plastics are also stored here on 
occasion. A large stationary baler is Iaeated mid-property, near the south property Iine. A 6-foot high 
concrete block wall is Iaeated east of the baler (eaeh eonerete block measures about 2 feet high, 6 
feet Iong and 2 teet deep.) Scrap metal is weighed and then received in the center of the property, 
unloaded and stored outdoors in a pile (reterred to as the "tin pile"). The tin pile is surrounded by 
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concrete block walls along the north, east and south. The height of the tin pile concrete block wall 
presently varies in height from 2 to 6 teet high. The height of the "tin pile" reaches up to 13 teet in 
height. 

A second pile of scrap metal (referred to as the "steel pile") is Ieeated northwest of the central tin 
pile. Thesteel pile is bounded by a 6-foot high concrete block wall along the north and west edge of 
the pile. An excavator with a shearer arm attachment operates near the steel pile, cutting scrap 
metals. A second excavator with a grappler arm attachment operates west of the tin pile to crush, 
move, unload and load scrap metal. Loose scrap metal is transported off sitein dump body trailers 
or transfer boxes. Baled recycling materia! is transported off-site on flatbed trailers. 

The rear or east half of the property is used for outdoor storage, internal circulation and employee 
parking. The northem and southern property Iines are presently developed with an 8-foot high chain 
link fence with privacy slats and barbed wire. The rear or eastern property Iine is bounded by a 6-
foot high concrete block wall and 6-foot high chain !ink fence with slats and capped with 2-feet of 
razor ribbon wire. The front of the business is enc!osed with a 6-foot high chain link fence with 
privacy slats and razor ribbon wire and an entrance gate. 

Thesouthern Ouonset hut is used to receive CRV (aluminum cans, plastic bottles, glass bottles, and 
card board). Vehicles enter the site along the southern entrance and turn northwest into the 
Quonset hut from the east, exiting onto South 91

h Street. Employee parking is provided in front and 
to the north of the business and at the rear of the property. The interior driveway appears to be 
composed of a mixture of road base and deteriorated concrete. 

The properties ta north are also zoned C-2 (General Commercial), and consists of a truck bed/top 
and a trucking business (Rocha Trucking). South gth Street,lies to the west of the site and a trailer 
park, church, motel, tire shop and a recycling center (Zaff's Scrap Metal, opened in 1989) are 
Iaeatedwest of S. 91

h Street. The area to the south is also zoned C-2 and is developed with a donut 
shop, an auto body shop, and a truck driving school. Another recycling center (Universal Service 
Recycling, opened in 2014) !ies to the south, across Hosmer Avenue. The properties to theeast of 
the site, across Bystrum Road, are zoned R-3 (Multiple Family Residential) and are developed with 
single family and multi-family residences. Bystrum Road is used by neighboring trucking businesses 
and local residents. 

The Central Valley Recycling facility is open to the public between 8:00a.m. and 4:30p.m., Monday 
through Friday and between 8:00 a.m. and 4:00 p.m. on Saturday. The business is closed on 
Sundays. Presently, vehicle crushing and cutting is limited to the hours of 11 :00 am and 2:00p.m. 
The business typically operates privately a half-hour before opening to set-up and a half-hour after 
closing, to put things away. The business receives an average of 250 customers per day. The 
operatien generates approximately 6 Ieading truck trips per day leaving the site. An on-site storm 
water retention system is planned to be Iaeated on-site. The yard area and interior driveway are 
"watered down" by a water truck on an as needed basis to address dust generated at the site. 

BACKGROUND 

The business has been in operatien recycling CRV materia! since 1991. ln 2009, the applicant 
obtained a business license to operate a recycling center for both CRV and scrap metal. Over time, 
the scrap metal component grew exponentially and resulted in numerous complaints from 
neighbors. On September 5, 2012, the County informed CVR that the County would not approve a 
business license renewal and determined that theoperatien of the scrap metal recycling business 
had grown exponentially and was no longer in character with permitted C-2 uses because of 
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complaints received from surrounding neighborhood of nuisance conditions arising out of CVR's 
operatien (dust and noise). 

Beginning in 2012, neighboring residents expressed concerns relating to noise and air quality 
impacts originating from the Central Valley Recycling site. Heavy machinery, such as an excavator 
with shearers, an excavator with a grappler, and an unimproved (dirt) site, were the cause of these 
impacts. lt was determined that the scope and intensity of the scrap metal partion of this business 
had changed and was no longer appropriate for the South gth Street location. Enforcement action 
ultimately resulted in the recycling operatien being deemed a nuisance by the Nuisance Abatement 
Hearing Board and forwarded to the Board of Supervisors for consideration. A Settlement 
Agreement was approved on September 10, 2013, refer to Exhibit F, which included the following 
terms: 

1 . The County would recognize that a certain level of intensity of scrap metal recycling is 
consistent with the C-2 zane; 

2. CVR wauld apply for a canditianal use permit to determine the appropriate level of intensity, 
conditians af appraval, and environmental impacts; and 

3. CVR wauld be allowed to cantinue aperating under certain operating canditians while 
diligently pursuing the conditional use permit, including limiting its on-site crushing activities 
to three (3) hours a day (11 :00 a.m. to 2:00 a.m. only), to minimize impacts to the 
surraunding neighborhoad. 

(A capy af the September 10, 2013, Stanislaus County Board af Supervisors Agenda ltem B-6 can 
be viewed at this web link: httQ.;//sta!J..QpLmJy_.com/bos/agenda/2013/2013091 0/806.pdf.) 

Since the settlement agreement, Central Valley Recycling applied for a Use Permit applicatian, 
canducted a series of noise studies, incorporated recammendatians fram the naise studies and is 
propasing additional praject modificatians to address identified nuisances- which are discussed in 
more detail in the lssues Section below. 

Planning Staff canducted twa neighborhood meetings, one on November 13, 2013, far this project 
alang with the Universal Service Recycling Use Permit Application (a request to expand a permitted 
household recycling business to allow for the on-site collection of scrap metal on a 1 .44 acre parcel 
in the C-2 (General Commercial} zoning district at 570 S. 91

h Street, Madesta) and a secand 
neighborhood meeting on January 22, 2015, neighborhaad camments are summarized belaw. 

The site is presently approved to collect and store CRV and an unspecified limit of scrap metal 
tonnage at the facility for eventual recycling. 

ISSUES 

The fallowing sectian is a discussian of issues identified by County staff. Staff has evaluated these 
issues and provides the fallawing comments, which will be reflected as canditions of approval and/ar 
mitigation measures. 

A. Air Quality 

The applicant represents that the entire surface af the Central Valley Recycling facility is paved with 
concrete and, in mast areas, covered with dirtlsediment that has been tracked in overtime via 
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customer and commercial vehicle tratfic. The ioose dirt and sediment is currently sprayed by a 
water truck multiple times a day as a dust control measure. 

The project was referred to the San Joaquin Valley Air Pollution Control District (SJVAPCD) who 
responded with standard conditions of approval and a determination that project specific criteria 
pollutant emissions are not expected to exceed the District's significance thresholds (1 0 tons/year 
NOX. 10 tons/year ROG, and 15 tons/year PM 1 0). Additional comments indicate 250 daily truck 
trips result in diesel truck emissions which are a source of toxic air contaminants (TACs) that are 
known to the State of California to have a potential health impact on sensitive receptors. 

The SJVAPCD also commented that, due to potential exposure to heavy metals, a screening level 
analysis for potential risk associated with project related daily truck traffic will be required. lf the 
screening analysis indicated a risk of greater than 10 in one million, the SJVAPCD recommended 
the preparation of a health risk assessment. Planning staff and the SJVAPCD recommended a 
screening level analysis for potential risk associated be prepared prior to project consideration. 
However, the applicant elected to postpane conducting this analysis to receiving Planning 
Commission approval. lf the health risk assessment concludes a risk of greater than the Air 
District's threshold, the Air District mayeleet to modify or close theoperatien of the recycling facility. 

The following mitigation measure has been incorporated into the project and is reflected as 
Condition of Approval 38 

Mitigation Measure: 

1. A Screening Level Analysis for potential risk associated with project related truck traffic and 
exposure to heavy metals is required within 60 days of project approval to determine if 
preparation of a health risk assessment is warranted as determined by the San Joaquin 
Vafley Air Pol/ution Contra/ District. 

Condition of Approval No. 15 is included to address timing for completing the health risk 
assessment, if needed, and implementation of any findings associated with the health risk 
assessment. 

B. Hydrology and Water Quality 

The applicant proposes to pave the entire site and will maintain stormwater run-off on-site. An on­
site storm water retention basin system will need to be designed and approved by the Stanislaus 
County Department of Publie Works. Condition of Approval No. 24 is proposed. 

The project proponents submitted a Storm Water Pollution Prevention Pian (SWPPP) and 
Monitoring Program as prepared by H2E Consulting. The draft SWPPP and Monitoring Pian identify 
Best Management Practices (BMP) to protect water quality. BMPs are methods that will be, or have 
been, implemented to effectively reduce the potential for pollution associated with storm water run­
off. BMPs include maintenance and operation procedures, use of devices for control of site run-off, 
spills, leaks, and drainage from the storage areas. They also contain a list of actions to be taken to 
reduce the discharge of pollutants. 

The following mitigation measure has been incorporated into the project and is reflected as 
Condition of Approval 40. 
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Mitigation Measure: 

2. lmplementation of Best Management Practices identified on pages 16 thru 23 af the Storm 
Water Pollution Prevention Pian and Monitoring Program prepared for Central Vai/ey 
Recycling, 524 S. rJh Street, Modesto by H2E Consulting, which is Attachment 1 of the Jnitial 
Study and hereby incorporated by reference. 

C. Noise and Vibration 

ln January of 2013, Central Valley Recycling (CVR) retained Bollard Acoustical Consultants (BAC), 
to conduct noise measurements of the facility during normal operations and prepare a noise 
analysis. ln August of 2013, BAC conducted additional noise testing to determine if noise levels had 
decreased. ln January 2015, a subsequent noise analysis was conducted by BAC to analyze the 
increased tonnage to 2,000 tons per month and to evaluate potential impacts associated with 
vibration. These studies and their results are highlighted below. 

1. The Environrnenlal Noise Analysis, prepared by BAC, dated January 30, 2013, concluded 
that noise generated during typical operations at the Central Valley Recycling facility 
exceeded the County's exterior noise standards and recommended noise mitigation 
measures to reduce facility noise generation to a state of compliance with Stanislaus County 
noise standards. ln response to the Noise Analysis, the fallawing naise cantrol measures 
were identified, some of which have already been implemented. 

a) The tin pile was relocated 150 feet away from the fence Iine Iaeated alang the 
eastern property Iine. lmplemented. 

b) Excavator usage is now limited ta areas in frant of the tin pile, and the excavator no 
longer operates in the back of the site. lmplemented. 

c) Concrete blocks were placed around the tin pile in a U-shape to form a partial noise 
barrier ta mitigate noise level emanating to the east. Partially implemented, the 
concrete black wall has nat been fully installed and maintained as recammended by 
BAC. 

d) Trucks are naw laaded in front of the tin pile and cars are unloaded in front of the tin 
pile instead of the previous lacations behind the pile. Partially implemented as 
County staff has observed truck laading conducted south of the tin pile, where block 
wall components are missing. 

e) Concrete blocks were placed around the metal baler ta block the noise from the 
nonferrous materia! and baler to mitigate noise levels heard by residences Iaeated to 
the east. lmplemented. 

f) Other facility equipment was alsa moved away from the back fence along Bystrum 
Raad. lmplemented 

2. On August 19, 2013, BAC conducted additional naise testingin follow-up to implementation 
of noise control measures identified on January 30, 2013. This analysis states: 

"This analysis cancludes that the noise mitigation measures implemented by CVR in 
recent months have resulted in a clearly noticeable deerease of facility naise 
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emissions at the nearest residences to the east (4-5 dB reduction). Although the 
resulting noise levels still exceeded the County's noise standards, the magnitudes of 
the exceedances (1-4 dB over the County standards), were greatly reduced relative 
to the pre-mitigation conditions. To further reduce facility noise emissions at the 
nearby residences to the east, the following additional mitigation measures are 
recommended: 

a) Thenew block walls which have been erected near the eastern property Iine and 
around the tin pile should be increased an additional 4 teet in height each. This 
measure would provide further shielding of CVR noise at the existing residences 
to the east. 

b) Continue to limit excavator usage to areas in front ot the tin pile. 

c) Continue to load trucks in the front of the tin pile (further west of the nearest 
residences to the east). 

d) Continue to unload cars in front of the tin pile. 

These measures are expected to both lower overall facility noise emissions at the 
nearest residences to the east and reduce the potential for adverse public reaction 
from those residences to noise generated by CVR." 

These measures were identified in the CEOA lnitial Study and added to the project's 
Conditions of Approval as Mitigation Measures. 

3. January 2015 Noise Analysis to Evaluate lncreased Tonnage and Vibration lmpacts. 

ln October 2014, Stanislaus County requested additional analysis pertaining to potential 
noise impacts associated with increasing the permitted scrap volume tonnage to 2,500 tons 
per month from the current baseline of approximately 950 tons per month, along with an 
evaluation of potential impacts associated with project generated vibrations. ln response to 
the County's request, BAC conducted vibration monitoring at the project sitein December of 
2014, as well as additional analysis of impacts associated with a tonnage volume of 2,000 
tons instead of the 2,500 tonnage requested by County staff. The results of this analysis 
were published in January 2015 and represent an update to the August 19, 2013 Noise 
Analysis for Central Val!ey Recycling. 

The 20 i 5 analysis concluded that "no adverse noise impacts are expected as a result of the 
proposed increase in monthly tonnage." (See Exhibit E- lnitial Study- Special Studies) 

The data listed on Table 5 of the January 2015 report indicates that the noise mitigation 
measures incorporated into the current CVR operations has resulted in achieving a state of 
compliance with the County's noise standards. Specifically, CVR noise generation was 
found to range from 3 to 16 dB below County noise standards in the various categories. As 
a result, no additional noise attenuation measures beyond those identified in the August 19, 
2013 noise ana!ysis appear to be warranted for this facility to achieve compliance with 
County noise standards. Elevated noise !evels heard at test sites Ieeated by the residents 
were attributed to the tractor-trailer truck traffic that uses Bystrum Road. 
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As this vibration analysis is very technical, staff has only incorporated highlights of BAC 
January 2015 vibration analysis, which is included in its entirety as Exhibit E - Special 
Studies). 

"To quantify vibration levels associated with CVR operations, Bollard Acoustical 
Consultants, lnc. conducted vibration measurements of all major activities 
occurring at the project site on December 9, 2014. The measurements were 
conducted near the CVR project site boundaries, and adjacent to Bystrum Road 
opposite the nearest existing residences. Figure 4 of the 2015 report shows the 
locations where vibration monitoring was conducted. Figure 5 shows photographs 
of representative vibration monitoring locations. 

The vibration measurements consisted of peak particle velocity sampling using a 
Larson Davis Laboratories Model HVM1 00 Vibration Analyzer with a PCB 
Electronics Model353851 ICP Vibration Transducer. The test system is a Type 1 
instrument designed for usein assessing vibration as perceived by human beings, 
and meets the full requirements of ISO 8041 :1990(E). The results of the vibration 
measurements are shown in Table 6." [Source: page 11 ofthe Januarv 16, 2015 
Environmental Noise Analvsis for Central Vai/ey Recvcling Facility.] 

"This analysis concludes that the noise mitigation measures implemented at the 
CVR facility in Stanislaus County have effectively reduced facility noise generation 
to a state of compliance with Stanislaus County noise standards. ln addition, this 
analysis concludes that vibration levels generated by heavy equipment and 
operations at the CVR site would be well below thresholds for annoyance and 
damage to structures at sensitive locations of neighboring uses, including the 
existing residences to the east. Finally, this analysis concludes that the proposed 
increase in tonnage would not cause an exceedance of the County's noise level 
standards at the nearest noise-sensitive land uses to the project site (residences to 
!he east). These conclusions are based on noise level data collected at the project 
site in 2013 and 2014, vibration data collected at the project site in 2014, 
operatienai information provided by CVR, and on the analysis contained herein." 
[Source: page 15 of the Januarv 16, 2015 Environmental Noise Analvsis for 
Central Vallev Recycling Facilitv.] 

The project will be conditioned to continue to implement the following Mitigation Measures: 

3. Maintain the height of the solid block wa/1 around the tin pile to eight teet high and 
insta/1 a 1 0-foot high block wa/1 a/ong the eastern property Iine. 

4. Limit use of excavators to the west of the tin pile. 

5. Continue to /oad and unload trucks west of the tin pile. 

6. Limit the use of the excavators and metal baler to the hours between 8:30a.m. and 
5:00p.m., Monday through Saturday. 

7. Vehicle crushing and/or vehicle cutting sha/1 be Jimited to the hours of 11:00 a.m. and 
2:00p.m., Monday through Saturday. 
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8. lnstall and maintain trees and landscaping along the eastern property Iine and a 
distance of 50 teet a/ong the north and south property Iinesfromthe eastern property 
Iine. Landscaping plans and materials to be in conformance with City af Ceres 
Standards and Specifications oras approved by Stanislaus County. 

D. Vehicular Access and On-site Circulation 

The project will have direct access ta S. gth Street, which is a Caunty-maintained road and the 
praject is not expected to substantially increase traffic far this area. The praject was referred to 
Caltrans and the Stanislaus Caunty Department af Publie Works. A referral respanse was nat 
received from Caltrans; however, Publie Warks respanded with standard canditions of approval and 
a mitigatian measure to address any future issues with vehicles stacking in the right-af-way. 
Stacking contributes to traffic impacts and safety issues if autas trying to enter the site back up into 
the Caunty right-af-way. Shauld stacking occur two (2) times in any two (2) week period, the 
applicant will be respansible for preparing and implementing a traffic circulation pian within 15 
calendar days of the second incident. 

The following mitigation measure has been incorporated into the project and is reflected as 
Condition af Approval 4 7. 

Mitigation Measure: 

9. Vehicle stacking in the pubtie road right-of-way is not permitted. Should the number of 
vehiefes entering the property bäek up onto sfl' Street for more tf1an two (2) consecutive days 
within any two (2) week period, the applicant sha/1 submit a new traffie eireulation pian for the 
site within 15 ealendar days of tf1e violation. The pian sha/1 be designed in such a way as to 
eliminate any staeking onto gh Street and submitted to !he Department of Publie Works for 
approval of the Publie Works Director or his designee. 

The project site consists of two parcels, the western parcel fronts on S. gth Street and eastern parcel 
fronts on Bystrum Road. Vehicular access is not proposed between the eastern parcel and Bystrum 
Raad. A Staff Approval Application will be required for any subsequent and separate use of the 
eastern parcel. To accommodate separate development options and maintain no access onto 
Bystrum Road, a vehicular access easement will be required as a Condition of Approval on this Use 
Permit to pravide vehicle access from the eastern parcel, across the western parcel, to access S. gth 

Street. 

E. Nuisances and Neighborhood Concerns 

Neighbors through neighborhood meetings and phone calls to County statf have expressed a variety 
ot concerns relating ta theoperatien of Central Valley Recycling. Fifteen people attended a County 
sponsored neighborhaod meeting on November 13, 2013. Six residents attended a second 
neighbarhood meeting held on the January 22, 2015. Concerns expressed during these meetings 
and phone calls to planning staff include nuisances complaints associated with the following issues: 

• lncreased litter in the neighborhoad surrounding the recycling centers. 
• Accumulatian af abandoned shopping carts near the recycling centers; 
• lncreased dust, dirt, noise, vibration; 
• Unsightliness af piled metal; 
• Motor vehicle fluids Ieaking onto the ground; 
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• vehicular traffic trespassing on adjacent businesses to reach the site.; and 
• lncreased truck traffic and parking in the vicinity. 

ldentified nuisance issues associated with CVR operations will be addressed by project conditions 
of approval, and code enforcement efforts if necessary, as follows. Trash cans will be required to be 
placed at the business entry and exit points for customer use to address any on-site litter. A 
shopping cart rack will be maintained on site and Iaeated out of the public view to store shopping 
carts brought on site, until shopping carts are returned. Dust, noise and vibration issues have 
already been addressed. The project will be required to install interior landscaping to help screen 
the view of piled metals. The project will be required to maintain and adhere to its hazardous 
materia! management pian in addressing any hazardous materialleaks. The project will be required 
to install a 3-foot high chain link fence in the front yard along the southern property Iine to keep 
traffic flow and access off of the adjacent property to the south. "No parking" signs have already 
been installed along the project's frontage to Bystrum Road. 

Condition of Approval No. 18 is proposed to require that the Use Permit be brought back to the 
Planning Commission one year after approval for review, if necessary, amendments to operational 
limits; and to allow the permit to be subsequently brought back at the discretion of the Planning 
Director to address nuisance concerns. 

CORRESPONDENCE 

Staff received signed form letters of support from 7 residents and 2 businesses, refer to Exhibit G 

GENERAL PLAN CONSISTENCY 

This site, Iaeated within the City of Ceres Sphere of lnfluence (SOI), is currently designated 
"Commercial" in the Stanislaus County General Pian and this designation is consistent with the C-2 
(General Commercial) zoning district. The Commercial designation indicates areas best suited for 
various forms of light or heavy commercial uses including, but not Jimited to, retail, service, and 
wholesaling operations. Building intensity, setbacks, landscaping, height, and parking requirements 
are determined by the Stanislaus County Zoning Ordinance. 

Land Use Element: 

Goal Five: Compliment the general plans of cities within the County. 

Policy 24: Development, other Ihan agricultural uses and churches, which requires discretionary 
approval and is within the sphere of influence of cities or in areas of specific designation created by 
agreement (e.g., Sperry Avenue and East Las Palmas Corridors), shall not be approved unless first 
approved by the city within whose sphere of influence it lies or by the city for which areas of specific 
designation were agreed. Development requests within the spheres of influence or areas of specific 
designation of any incorporated city shall not be approved unless the development is consistent with 
agreements with the cities which are in effect at the time of project consideration. Such 
development must meet the applicable development standards of the affected city as well as any 
public facilities fee collection agreement in effect at the time of project consideration. (Comment: 
This policy refers to those development standards that are transferable, such as street improvement 
standards, Jandscaping, or setbacks. lt does not always apply to standards that require connection 
to a sanitary sewer system, for example, as that is not always feasible.) 

10 



UP PLN2013-0078 
StaH Report 
May 7, 2015 
Page II 

The lrnplementation Measures lor Policy 24 require that all discretionary development proposals 
within the SOI of cities, or in areas of specific designation of a city, shall be referred to that city to 
determine whether or not the proposal shall be approved and whether it meets the city's 
development standards. This project was referred to the City of Ceres, provider of sewer service to 
the project site and, in cornpliance with SOI General Pian requirements, and to the City of Modesto, 
provider of water service ta the project site. The City of Modesto reviewed this project, but provided 
no comments. 

The City of Ceres provided two responses. The Early Consultation referral response, a letter dated 
October 24, 2013, indicated that the City would reserve comment until the environmental review 
process. The lnitial Study referral response, an e-mail dated April 2, 2015, requested that a 
condition of approval be placed on the project to allow the County Planning Commission to conduct 
revocation proceedings of the use permit "if the owner/operator of the recycling facility faiis to 
comply with the use permit or if the conditions of approval and mitigation measures imposed on the 
project do not adequately address the impacts of this project." This condition was not added to the 
project as Chapter 21.104 of the County Code allows the County to begin revocation proceedings if 
any of the conditions or terms of a permit are violated. 

The City also commented that it appears that mitigation measures proposed would be adequate to 
address potential impacts that may arise with the project. The City also requested the opportunity to 
provide comment on the final conditions of approval, if necessary. (See Exhibit E - lnitial Study 
Comments- e-mail from the City of Ceres.) 

Conservation Element: 

Goal Seven: Support efforts to minimize the disposal of solid waste through source reduction, 
reuse, recycling, composting, and transformation activities. 

Policy 22: lmplementation Measure No. 1 states that the County shall encourage and promote 
activities, projects, legislation, business, and industries that cause solid waste to be reduced at the 
source, reused, recycled, and/or composted. 

Goal Eleven: Conserve resources through promotion of waste reduction, reuse, recycling, 
composting, ride-share programs, and alternative energy sources such as min-hydroelectric plants, 
gas and oil exploration, and transformation facilities such as waste-to-energy plants. 

Policy 31: The County shall provide zoning mechanisms for locating materia! recovery facilities, 
recycling lacilities, composting facilities, and new energy producers when the proposed location 
does not conflict with surrounding land uses. 

Staff believes that recycling facilities help fulfill goals included the Conservation Element with the 
reduction of solid waste that may end up in Iong term solid waste disposal facilities. The County 
allows certain levels of recycling in commercial and industrial zones provided that nuisance activities 
are eliminated or reduced to acceptable levels. 

ZONING ORDINANCE CONSISTENCY 

The property is zoned C-2 (General Commercial) which permits the establishment of CRV recycling. 
Scrap metal collection is not permitted outright; however, the potential impacts are consistent with 
other uses permitted by use permit and, therefore, it requires a use permit be obtained to address 

11 



UP PLN2013-0078 
Staff Report 
May 7, 2015 
Page 12 

the environmental impacts, including potential conflicts with surrounding uses, of the intensified use. 
Two other CRV and scrap metal recyclers have been approved in the vicinity; Universal Service 
Recyclin~ received use permit approval in May 2014. Zaff's Scrap Metal Recycling has operated at 
571 S. gt Street since 1989. 

Planning staff believes this CRV and scrap metal reGycling is consistent with the character ot the 
surrounding businesses along South gth Street. Howfwer, a significant distinction between this 
proposal and other recycling and auto wrecking uses in the area exists in the nature of how the 
business is operated. Specifically, CVR is proposing a use that through noise studies and 
neighborhood complaints has confirmed that nuisances are generated on-site that needs to be 
mitigated. 

The General Pian and Zoning Ordinance's overarching goals deal with land use compatibility and 
prevention of conflict between adjacent land uses. Section 21.56.040(0) Nuisance states: 

"No operatien shall be conducted on any premises in such a manner as to cause an 
unreasonable arnount or noise, odor, dusl, smoke, vibralion or electrical interference 
detectable off the site." 

Central Valley Recycling has made changes to their past operatien to address nuisance issues. lt 
has identified additional mitigation measures that need to be incorporated into the project's 
operatien to minimize impacts. However, nuisance complaints are still being voiced by neighboring 
residents. Recycling facilities and auto wrecking uses in the area are not known to generate this 
level of concern. Consequently, staff is recommending the following operating conditions: 

(1) Approving intensification of the scrap metal operatien to collect up to a maximum of 2,000 
tons of scrap metal per month, instead of the maximum 2,500 tons per month requested by 
the applicant; (See Condition of Approval No. 20.) 

(2) A provision that limits use of the two excavators ta Monday through Friday and not on 
Saturday ar Sunday; use of the excavator with a shearer attachment limited between the 
hours of 11 :00 a.m. and 2:00 p.m. Monday through Friday; use of the excavator to crush 
vehicles between the hours of 11 :00 a.m. and 2:00p.m. Monday through Friday; the use of 
either of the excavators to be kept at !east 150 teet away from the fence/property Iine to the 
east. (See Condition of Approval No. 20.) 

(3} The Use Permit shall be brought back to the Planning Commission one year after approval 
for review and, if necessary, amendments to operatienai limits; and the permit shall be 
subsequently brought back at the discretion af the Planning Director, as necessary, to 
address nuisance concerns. 

ln conclusion, Planning staff believes this project is cansistent with the General Pian and zoning of 
the site and that the project scope and handling of scrap metal recycling, as amended by staff's 
recommendation, does not conflict with the surrounding land uses; however, due to the presence of 
residential subdivisions and the potential for conflict, mitigation measures and canditions af appraval 
have been added to this project and are discussed in the Environmental Review section of this 
report. 

Consequently, planning staff believes all of the findings required for approval, as outlined in Exhibit 
A - Findings and Actions Required for Project Approval, can be made. 
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ENVIRONMENT AL REVIEW 

Pursuant to the California Environmental Quality Act (CEOA), the proposod projoct was circulated to 
all interested parties and responsible agencies for review and comment and no significant issues 
were raised (see Exhibit J - Environmental Review Referra!s and Exhibit E - lnitial Study 
comments.) For the record, Bollard Acoustical Consultants, lnc. submitted a letter dated April17, 
2015, reporting that the block wall around the tin pile was 6 feet high and that no additional increase 
to the barrier height at the boundary of the tin pile is recommended. The Mitigation measures will 
reflect this change in the Conditions of Approval (seo Exhibit E- lnitial Study Comments). 
A Mitigated Negative Declaration has been prepared for approval prior to action on the use permit 
itself as the project will not have a significant effect on the environment. (See Exhibits H- Mitigated 
Negative Oeclaration and Exhibit 1 Mitigation Monitoring Pian.) Conditions of Approval reflecting 
referral respanses have been placed on the praject. (See Exhibit C- Conditions of Approval.) 

****** 

Note: Pursuant ta California Fish and Game Code Sectian 711.4, all project applicants subject to 
the California Environmental Quality Act (CEOA) shall pay a filing tee for each project; therefore, the 
applicant will further be required ta pay $2,267.00 for the California Department of Fish and Wildlife 
(formerly the Department of Fish and Game) and the Clerk Recorder filing fees. The attached 
Canditions of Approval ensure that this will occur. 

Contact Person: Miguel A. Galvez, Senior Planner, (209) 525-6330 

Attachments: 
Exhibit A­
Exhibit 8-
Exhibit C­
Exhibit D­
Exhibit E­
Exhibit F-

Exhibit G­
Exhibit H­
Exhibit 1-
Exhibit J-

Findings and Actions Required for Project Approval 
Maps and Site Plans 
Conditions of Approval 
Applicant's Project lnformation 
lnitial Study, Special Studies and lnitial Study Comments 
Settlement Agreement between the County of Stanislaus and Central Valley 
Recycling- approved by the Stanislaus County Board of Supervisors on 9/10/2013. 
Correspondence 
Mitigated Negative Declaration 
Mitigatian Monitoring Pian 
Environmental Review Referral 

1:\PLANNING\STAFF REPOR l S\UP\20 13\UP PLN20 13-0078 ·CENTRAl VALLEY RECYCUNGIPLANNING COMMISSIONIMAY 7, 2015\STA"F RPT FOR 
CVR UP PLN2013·0078 M.'\Y 7 2015.DOC 
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Exhibit A 
Findings and Actions Required for Project Approval 

1 _ Adopt the ~v1itigated Negative Declaration pursuant to CEOA Guidelines Section 15074(b), 
by Iinding that on the basis of the whole record, including the lnitial Study and any comments 
received, that there is no substantial evidence the project will have a significant effect on the 
environment and that the Mitigated Negative Declaration reflects Stanislaus County's 
independent judgment and analysis_ 

2_ Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder 
pursuant to Publie Resources Code Section 21152 and CEQA Guidelines Section 15075. 

3. Find that: 

A. The establishment, maintenance, and operatien of the proposed use or building 
applied for, as amended, is consistent with the General Pian designation of 
"Commercial" and will not, under the circumstances of the particular case, be 
detrimental to the health, safety, and general welfare of persons residing or working 
in the neighborhood of the use and that it will not be detrimental or injurious to 
property and improvements in the neighborhood or to the general welfare of the 
County; and 

B. The project will increase activities in and around the project area, and increase 
demands for roads and services, thereby requiring dedication and improvements. 

4. Approve Use Permit Application No. PLN2013-0078- Central Valley Recycling, lnc., subject 
to the attached conditions of approval. 
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AS APPROVED BY THE PLANNING COMMISSION 
MAY 7. 2015 

------------------------·~--~~~~~~~----~~----------~-----

NOTE: Approval of this application is valid only if the following conditions are met. This permit shall 
expire unless activated within 18 months of the date of approval. ln order to activate the permit, it 
must be signed by the applicant and one of the following actions must occur: (a) a valid building 
permit must be obtained to construct the necessary structures and appurtenances; or, (b) the 
property must be used for the purpose for which the permit is granted. (Stanislaus County 
Ordinance 21.1 04.030} 

CONDITIONS OF APPROVAL 

USE PERMIT APPLICATION NO. PLN2013-0078 
CENTRAL VALLEY RECYCLING 

Department of Planning and Community Development 

1. Use(s) shall be conducted as described in the application and supporting information 
{including the plot pian) as approved by the Planning Commission and/or Board of 
Supervisors and in accordance with other laws and ordinances. 

2. Pursuant ta Section 711.4 of the California Fish and Game Code (effective January 1, 20 15), 
the business operator and/or property owner is required to pay a California Department of 
Fish and Wildlife (formerly the Department of Fish and Game) fee at the time of filing a 
"Notice of Determination." Within five (5) days of approval of this project by the Planning 
Commission or Board of Supervisors, the business operator and/or property owner shall 
submit to the Department of Planning and Community Development a check for $2,267.00, 
made payable to Stanislaus County, for the payment of California Department of Fish and 
Wildlife and Clerk Recorder filing fees. 

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be 
operative, vested, or final, nor shalllocal government permits for the project be valid, until 
the filing fees required pursuant to this section are paid. 

3. Developer shall pay all Publie Facilities lmpact Fees and Fire Facilities Fees as adopted by 
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of 
a building permit for any construction in the development project and shall be based on the 
rates in effect at the time of building permit issuance. 

4. The business operator and/or property owner is required to defend, indemnify, or hold 
harmless the County, its officers, and employees from any claim, action, or proceedings 
against the County to set aside the approval of the project which is brought within the 
applicable statute of limitations. The County shall promptly notify the business operator 
and/or property owner of any claim, action, or proceeding to set aside the approval and shall 
cooperate fully in the defense. 

5. Ali exterior lighting shall be designed (aimed down and toward the site) to provide adequate 
illumination without a glare effect. This shall include, but not be limited to, the use of 
shielded light fixtures to prevent skyglow (light spilling into the night sky) and the installation 
of shielded fixtures to prevent light trespass (glare and spilllight that shines onto neighboring 
properties). 
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AS APPROVED BY THE PLANNJNG COMMISSION 
MAY 7,_I015 

6. Landscaping shall be maintained in compliance with Chapter 21.102 of the Zoning 
Ordinance. Dead and dying plants shall be replaced within 30 days. 

7 Any construction resulting from this project shall comply with standardized dust controls 
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be 
subject to additional regulations/permits, as determined by the SJVAPCD. 

8 New or replacement signage shall be approved by the City of Ceres and the Stanislaus 
County Planning Director, or appointed designee{s), priorto installation. The sign pian for all 
proposed on-site signs shall include plans indicating the location, height, area ofthe sign(s), 
size of letters, color scheme, and message 

9. A valid Stanislaus County Business License shall be maintained for all operating 
businesses. 

10. The Department of Planning and Community Development shall record a Notice of 
Administrative Conditions and Restrictions with the County Recorder's Office within 30 days 
af project approval. The Notice includes: Conditians af Approvai/Development Standards 
and Schedule; any adopted Mitigation Measures; and a project area map. 

11. Should any archeological or human remains be discovered during development, work shall 
be immediately halted within 150 teet of the find until it can be evaluated by a qualified 
archaeologist. lf the find is determined to be historically or culturally significant, appropriate 
mitigation measures to pratect and preserve the resource shall be formulated and 
implemented. The Central California lnformation Center shall be notified if the find is 
deemed histarically or culturally significant. 

12. The business operator and/or property owner shall provide a shopping cart rack where 
shopping carts can be stored on-site, out of the view af the public, untii the shopping carts 
are removed. 

13. The business operator and/or property owner shall provide and maintain trash containers for 
use by patrons entering and exiting the site. 

14. The business operator and/or property owner shall provide and maintain screen landscaping 
along theeast praperty Iine and alang the northern and southern property Iines, a distance of 
50 feet, west of the Bystrum Road street right-of-way. The landscaping pian to be as 
approved by the City or Ceres or Stanislaus County. The approved landscaping shall be 
installed within 60 days of Use Permit approvaL 

15. The business operator and/or property owner shall implement any conditions associated with 
the findings of the Health Risk Assessment as required by the San Joaquin Valley Air 
Pollution Control District. lmplementation of identified conditions shall commence no later 
than 3 months of Air District determinatian and shall be fully completed within six months. 

16. A Staff Approval Application shall be submitted for any subsequent and separate use of the 
eastern parcel. To accommodate separate development options and maintain no access 
onto Bystrum Road, a vehicular access easement shall be required as a Condition of 
Approval to provide vehicle access from the eastern parcel. across the western parcel, to 
access South gth Street. 
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17. The business operator and/or property owner shall install a 3-foot high ehain-link fence in the 
front yard along the southern property Iine ta keep traffic flow and aeeess off of the adjaeent 
property to the south. The fence shall be installed within 60 days of Use Permit approval. 

18. The Use Pennit shall be brought baek to the Planning Commission one year after approval 
for review and, if necessary, amendments to operatienai limits; and the permit shall be 
subsequently brought back at the discretion of the Planning Direetor, as necessary, to 
address nuisanee eoneerns. 

19. The business operator and/or property owner shall maintain the height of the solid bloek 
wall on the north, east and south side of the tin pile to six feet high and install a 1 0-foot 
high bloek wall along the eastern property Iine. The business operator and/or property 
owner shall obtain a building permit for the 1 0-foot high block wall within 60 days of 
project approval and construction of the wall completed within 6 months of permit 
issuanee. 

20. A maximum of 2,000 tons of scrap me tai per month is permitted. Use of the two excavators 
is Jimited to Monday through Friday and not on Saturday or Sunday. Use of the exeavator 
with a shearer attaehment is Jimited to operate between the hours of 11 :00 a.m. and 2:00 
p.m. Monday through Friday. Use of the exeavator to erush vehicles is Jimited to the hours 
between 11:00 a.m. and 2:00p.m. Monday through Friday. The use of the excavators shall 
be kept at least 150 teet away from the fenee/property Iine Iaeated to the east. 

Building Permits Oivision 

21. The projeet shall eomply with the 2013 California Code of Regulations Title 24 as well as 
handieap aceessibility to the entire site. 

Department of Publie Works 

22. The business operator and/or property owner shall obtain an encroachment permit prior to 
any work being done in the Stanislaus County road right-of-way for South gth Street Aeeess 
will only be allowed onto South 9111 Street for both pareels. Aceess to Bystrum Road will not 
be allowed. 

23. Publie Works shall approve the location and width of any new driveway approaehes on any 
County maintained roadway. 

24. The business operator and/or property owner shall design and construet an on-site storm 
water run-off retention basin to serve the site. The drainage pian design shall be eompleted 
and submitted for review and approval by the Publie Works Department within six months of 
projeet approval. The business operator and/or property owner shall complete on-site storm 
basin within 6 months of design approval by the County. 

25. A grading and drainage pian for the project site shall be submitted before any building permit 
for the site is issued. Publie Works will review and approve the drainage calculations. The 
grading and drainage pian shall include the following information: 

A. Drainage caleulations shall be prepared as per the Stanislaus County Standardsand 
Specifieations that are eurrent at the time the permit is issued. 
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B. The pian shall contain enough information to verify that all runoff will be kept from 
going onto adjacent properiies and Stanislaus County road right-of-way. 

C The grading and drainage pian shall comply with the current Stanislaus County 
National Pollutant Discharge Elimination System (NPDES) General Permit and the 
Quality Control standards for New Development and Redevelopment contained 
therein. 

D. An Engineer's Estimate shall be submitted for the grading and drainage work. 

E. The grading, drainage, and associated work shall be accepted by Stanislaus County 
Publie Works prior to a final inspection or occupaney, as required by the building 
permit. 

The business operator and/or property owner of the building permit shall pay the current 
Stanislaus County Publie Works weighted labor rate for the pian review of the building 
and/or grading pian. 

26. The business operator and/or property owner of the building permit shall pay the eurrent 
Stanislaus County Publie Works weighted labor rate for all on-site inspeetions. A preliminary 
Engineer's Estimate for the grading and drainage work shall be submitted to determine the 
amount of deposit for the inspection of the grading. The deposit shall be made prior to the 
issuance of the building permit. The Publie Works inspector shall be contaeted 48 hours 
prior to the commencement of any grading or drainage work on-site. The Publie Works 
inspector will not sign on the grading or building permit until sueh time that all inspeetion fees 
have been paid. Any fees left over from the deposit shall be returned to the business 
operator and/or property owner at the eompletion and acceptanee of the grading and 
drainage eonstruction by Stanislaus County Publie Works. 

27. An aeceptable finaneial guarantee for the road improvements shall be provided to the 
Department of Publie Works prior to the issuance of any building permit. This may be 
deferred if the work in the right-of-way is done prior to the issuance of any building permit. 

28. An Engineer's Estimate shall be provided and approved by Publie Works for any road and 
sidewalk improvements so that the amount of the financial guarantee ean be determined. 

29. No parking, loading, or unloading of vehicles shall be permitted within the county road right­
of-way of the South 91

h Street and Bystrum Road. 

Department of Environmental Resources 

30. The business operator and/or property owner shall contact the Department of Environmental 
Resources within 30 days of project approval regarding appropriate permitting requirements 
for hazardous materials and/or wastes. The business operator and/or property owner and/or 
occupants handling hazardous materials or generating hazardous wastes must notify the 
Department of Environmental Resources relative to the following: {Calif. H&S, Division 20) 

A. Permits for the Underground storage of hazardous substances at new or the 
modification of an existing tank facility. 

B. Requirements for registering as a handler of hazardous materials in the County. 
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C Submittal of hazardous materials Business Plans by handlers of materials in excess of 
55 gallons or 500 pounds of a hazardous materia! or of 200 cubic feet of compressed 
gas. 

0 The handling of acutely hazardous materials may require the preparation of a F!isk 
l'vlanagement Prevention Program which must be implemented prior to operatien of the 
facility. The list of acutely hazardous materials can be found in SARA, Title 111, Section 
§302. 

E. Generators of hazardous waste must notify the Oepartment relative to the: 
(1) quantities of waste generated; (2) plans for reducing wastes generated; and 
(3) proposed waste disposal practices. 

F. Permits for the treatment of hazardous waste on-site will be required from the 
hazardous materials division. 

G. Medical waste generators must complete and submit a questionnaire to the 
department for determination if they are regulated under the Medical Waste 
Management Act. 

Turlock lrrigation District 

31. A review of District maps and records indicate that there are no known irrigation facilities 
Iaeated within this subject property. lffacilities are found during construction, please contact 
the Oistrict. 

32. The Oistrict's electric utility maps show an existing overhead 12kV distribution Iine along the 
north property Iine. We are requesting that a 13 foot wide electrical easement be dedicated 
to maintain this Iine. 

33. The owner/developer must apply for a facility change for any pole or electrical facility 
relocation. Facility changes are performed at developer's expense. 

Modesto City Schools 

34. Modesto City Schools does not have any specific conditions to be placed on this project. 
The appropriate commercial fees will be assessed on all construction during the building 
permit process. 

Central Valley Regional Water Quality Control Board 

35. Oischargers whose projects disturb one or more acres of soil, or where projects disturb less 
than one acre but are part af a larger common pian of development that in total disturbs one 
or more acres, are required to obtain coverage under the General Permit for Storm Water 
Oischarges Associated with Construction Activities (Construction General Permit), 
construction General Permit Order No. 2009-009-0WQ. Construction activity subject to this 
permit includes clearing, grading, grubbing, and disturbances to the ground such as 
stockpiling or excavation, but does not include regular maintenance activities performed to 
restore the originalline, grade, or capacity af the facility. The Construction General Permit 
requires the development and implementation of a Storm Water Pollution Prevention Pian 
(SWPPP). 

36. The Phase 1 and II MS4 permits require the permittees reduce pollutants and runoff flows 
from new development and redevelopment using Best Management Practices (BMPs) to the 
maximum extent practicable (MEP). 
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37 Storm water discharges associated with industrial sites must comply with the regulations 
contained in the lndustrial Storm Water General Permit Order No. 97-03-DWQ. 

San Joaquin Valley Air Pollution Control District 

38. The proposed project may be subject to District Rule 2010 (Permits Required) and Rule 
2201 (New and Modified Stationary Source Review). As such, the District recommends the 
business operator and/or property owner contact the District's Small Business Assistance 
(SBA) office prior to starting construction regarding the requirements for an Authority to 
Construct (ATC) and to identify other District rules and regulations that apply to this project 

MITIGATION MEASURES 

(Pursuant to California Publie Resources Code 1507 4.1: Prior to deleting and 
substituting for a mitigation measure, the lead agency shall do both of the following: 

1) Hold a public hearing to consider the project; and 
Adopt a written finding that the new measure is equivalent or more effective in mitigating or 
avoiding potential significant effects and that it in itself will not cause any potentially 
significant effect on the environment.) 

39. A Screening Level Analysis for potential risk associated with project related truck traffic 
and exposure to heavy metals is required within 60 days of project approval to determine 
if preparation of a health risk assessment is warranted as determined by the San Joaquin 
Valley Air Pollution Control District 

40. lmplementation of Best Management Practices identified on pages 16 thru 23 of the 
Storm Water Pollution Prevention Pian and Monitoring Program prepared for Central 
Valley Recycling, 524 S. gth Street, Modesto by H2E Consulting, which is Attachment 1 of 
the lnitial Study and hereby incorporated by reference. 

41. Maintain the height of the solid block wall around the tin pile to six feet high and install a 
10 foot high block wall along the eastern property Iine. 

42. Limit use of excavators to the west of the tin pile. 

43 Continue to load and unload trucks west of the tin pile. 

44. Limit the use of the excavators and metal baler ta the hours between 8:30a.m. and 5:00 
p.m., Monday through Friday. 

45. Vehicle crushing and/or vehicle cutting shall be limited to the hours of 11 :00 a.m. and 
2:00p.m., Monday through Friday. 

46. lnstall and maintain trees and landscaping along the eastern property Iine and a distance 
of 50 feet along the north and south property Iinesfromthe eastern property Iine. 
Landscaping plans and materials to be in conformance with City of Ceres Standards and 
Specifications oras approved by Stanislaus County. 

27 



UP PLN2013-0078 
Conditions of Approval 
May 7, 2015 
Page 7 

AS APPROVED BY THE PLANNING COMMISSION 
MAY7,2015 

47. Vehicle staeking in the publie road right-of-way is not permitted. Should the number of 
vehicles entering the property baek up onto gth Street for more than two (2) eonseeutive days 
within any two (2) week period, thebusiness operator and/or property owner shall subrnit a 
new traffic cireulation pl<:m for the site within 15 calendar days of the viol8tion. The pian shall 
be designed in such ::a way <JS to climirwtc any staeking onto 91

fl Street and submitted to the 
Department of Publie Works for approval of the Publie Works Director or his designee 

******** 

Pfease note: ff Conditions of Approvai!Oevelopment Standards are amended by the Planning 
Commission or Board of Supervisors, such amendments wHI be noted in the upper right-hand corner 
of the Conditions of Approval/Development Standards; new wording isin bo/d, and deleted wording 
wi/1 have a Iine through it. 
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Central Valley Recycling, lnc. 
524 S. 9 111 Street, Modes\o, CA 95351 

Conclitiona!Use Perrnit Application 

September 2013 

Attachment A 

The following is a supplement to the Conditional Use Permit (CUP) Application provided in this packJge, 

and is intended to provide the background information and Project Oescription that will be evaluated 

under this CUP. 

ln accordance with the Settlement Agreement between the Applicant and the County dated September 

10, 2013, the purpose of the CUP is to evaluate the increase in the intensity of scrap met<JI recycling 

operations on the project site from July 21, 2009 (the "Baseline Conditions") to the present (the 

"Current Conditions"), as well as future operations (the "Future Conditions") The terms "Baseline 

Conditions", "Current Conditions" and "Future Conditions" are specifically defined below. The Applicant 

seeks approval by the County of this CUP to permit operations consistent with Current Conditions, as 

we!l as Future Conditions. County staff, the Planning Commission and (potentially) the Board of 

Supervisors will evaluale this CUP Application to determine whether and how the environmental effects 

associated with Current Conditions and Future Conditions can be dealt with consistent with CEQA, and 

whether the CUP findings required in Chapter 21.96 of the County Code can be made. 

Therefore, this Project Description is organized into the following sections: Background lnformation, 

Description of Operatien on July 21, 2009, and Project Description. 

BACKGROUND INFORMATION: 

Central Vailey Recycling, lnc. (hereinafter referred to as the "Applicant"), has operated a recycling 

facility at 524 S. 91
h Street since 1991. Since 1991, the Applicant has operated a California Redemption 

Value (CRV) and scrap metal recycling business. Specifically, the type of materials recycled by the 

Applicant include the fol!owing; CRV Aluminum Cans, Plastic, Gtass, Aluminum, 13rass, Copper, Radiators, 

Stainless Steel, Batteries, lnsulated Wire, Cardboard (paper), and E-Waste. The 1\pplicant has leased the 

site since openingin 1991. 

The project site is made up of two parcels; APN No. 038-012-008 and APN No. 038-012-009. The site is 

designated for primarily Commercial and similar land uses by the County's General Pian, and is located 

in the C-2 zone district. lt is bounded by commercial uses to the north and south, residential 

development to the east and Bystrum Road, and S. 91
h Street and commercial uses to the west. The site 

is located within the jurisdiction of Stanislaus County, but within the City of Ceres Sphere of lnfluence 

(SOI). 
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The site is served dorncstic water aml sewcr sPrvicf'~ by the City of Modesto. Storrnwater is contained 

on site, and the Applicant has prepared a Storrnwater Pollution Prevention Pian (SWPP) and conducts 

monthly rnonitoring. The SWPP, dated June 26, 2012, has been included in this Application package. 

DESCRIPTION OF BASEUNE OPERATIONS ON JULY 21, 2009 

The Settlement Agreement acknowledges that the Applicant was conducting scrap metal recycling at 

some intensity on July 21, 2009, the date on which Central Valley Recycling, lnc. was issued a Business 

license to recycle scrap rnetal anrJ CRV materials. At this time, the Applicant employed nine (9) people. 

The Applicant processed both CRV and Scrap Metal. Scrap rnetal was stored in the same location as 

present (tin pile). lngress and egress for the site was S. gth Street. Hours of operatien at this time was 

8:00am to 4:30pm 

The site improvernents and equipment on-site at the time of the Business Llcense issuance were the 

following: 

• 800 square foot CVR Quonset Hut, including Office Space; 

• Mens' and Women's Restroom Facilities (located in the Quonset Hut and Paint Shop}; 

• 350 square foot Mechanic Structure; 

• Non-Ferrous Weigh Station; 

• Scale ( Iaeated on southside of project site); 

• Chain link fence along perimeter of project site; 

• Steel pile Iaeated on northside of project site; 

• Bailer Iaeated on southside of project site; and, 

• Tin pile. 

• One Excavator; 

• Three Forklifts; 

• Two Roli-Off Trucks; 

• Two 40-foot Flatbed Trailers; 

• One 37-foot End Up Trailer; 

• Containers varying in size from 4x4, 4x2, and 4x8. ln total, there were approximately 106 

Containers on-site; and, 

• Ten 40-yard and 30-yard Containers. 
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Based upon ht:s;ness rer:ords rnaintained bv the /\f.Jpli;:dnt and reviewed by the Count'j, thc mcnthly 

gross tonnag0 of suar nwtal being proc:essed as of July 21, 2009 was aprroxirnatt::+; ~104 tons. This 

represents the [la;Qiine Conciitions. 

DESCRIPTlON OF CURRENT CONDITIONS: 

From July 21, 2009, the Applicant has invested in il variety of site irnprovements and equipment as part 

of their operation, all of which are inclutled as part of this Conditional Use Permit application. ln 

atldition, the /\pplicant is proposing specific improvements in an cffort to mitigate potential impacts to 

nearby residents and businesses. 

Presently, the Applicant employs 18 fuiHime and 5 part-time employees, representing an increase of 14 

ernployees from July 2009. Employee parking is provided on-site north of the paint shop. Primary 

access to the site is provided via S. 91
h Street. Operations are conducted from 8:00am to 4:30pm, 

although in some cases employees are on-site before and after business hours cleaning the site, 

conducting office work, etc. ln regards to the Tin Pile (as noted on the Site Pian), vehicle crushing is 

conducted between 11:00am and 2:00pm in accordance with the Settlement Agreement. On average, 

the site receives approximate!y 250 vehicle and truck trips per day. 

Between July, 2009 and August, 2013, the Applicant constructed and/or installed the following 

improvements: 

Post Julv 21, 2009 !mprovements and Equiprnent: 

• 100 square-foot scale house, located immediately adjacent to the truck scale; 

• lmproved drive-on truck scale; 

• lnstallation of an 8-foot brick wall on the perimeter {south, north, and east) side of Tin Pile; 

• lnstallation of a 6-foot brick wall on the north and westside of the Steel Pile; 

• Purchase and seasonal use of water truck to mitigate dust; 

• Moved Tin Pile approximately 150 feet from eastern edge of site; 

• Operatien of excavator only on westero edge af Tin Pile; 

• The unloading and loading of trucks only occurs on western edge of Tin Pile (previous practice 

was conducted on eastero edge ofTin Pile); and, 

• Monthly soil sampling by a SWPP Company. 

Between January and June 2013, the App!icant processed approximately 16,296 tons of scrap metal, or 

2,716 tons per month. 
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DESCRIPTION OF FUTURE CONDITIONS: 

ln anticipation of future growth within the CRV and scrap rnetal recycling industry, the Applicant seeks 

approval within theCUP application to process 18,000 tons of scrap rnetal annually, which represents an 

average of 4,000 tons per month. ln order to accornmodate both Current Conditions and Future 

Conditions, the Applicant is proposing to install the follovving site improvements as part of this 

Conditional Use Permit application: 

• lnstallation of a 10-foot masonry wall on the eastern edge of the site; 

• Landscape treatment on the masonry wall and tree planting to provide aesthetic treatment 

along the eastern edge of the site; 

• lnstallation of concrete throughout the site to help rnitigate dust irnpacts; 

• lnstallation of sediment grates atong site frontage to prevent sedlment from spilting onto 

County right-of-way; and, 

• Dally sweeping of curb and gutter. 
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ATTACHMENT 3 

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: Elanning and Comn!~!1ity Developrnent j}(> __ 
Urgent 0 Routine ~ 

CEO Concurs with Recommendation YES D NO D 
(lnformation Attached) 

SUBJECT: 

BOARD AGENDA 6:40P.M. ------------------· 
AGENDA DATE June 16, 2015 

4/5 Vote Required YES 0 NO 00 

Publie Hearing to Consider an Appeal of Planning Commission's Approval for Use Permit Application 
No. 2013-0078, Central Valley Recycling, lnc., a Request to lntensify a California Redemption Value 
(CRV) and Scrap Metal Recycling Facility Located at 522 and 524 S. gth Streetinthe Ceres area; and 
Adoption of a Mitigated Negative Declaration 

STAFF RECOMMENDATIONS: 

The Planning Commission, after conducting and receiving testimony at a public hearing during its 
regular meeting of May 7, 2015, on a 5-1 (Gibson) vote, followed staff's recommendation and 
approved the subject Use Permit application. lf the Board af Supervisors decides to uphold the 
Planning Commission's decision, denying the appeal, staff recommends the following actions be taken: 

(CONTINUED ON PAGE 2) 

FISCAL IMPACT: 

There is no fiscal impact associated with this item. 

BOARD ACTION AS FOLLOWS: 
No. 2015-274 

On motion of Supervisor _____ P..~ M<:!ctLnJ _______________ . , Seconded by Supervisor ____ CN~q~ ________________ _ 
and approved by the following vote, 
Ayes: Supervisors:_ .OJ~r.i~D. klli~~Sl. MQotejtn ... JJeJ\IIS:~rtioL~IJci.CtJ~lrf.TlaiJ .YYitbrQw_- --------------------------------
Noes: Supervisors: ______________ }.!go~- ___________ ---------------- __ --------------------------------------
Excused or Absent: Supervisors: __ ti9D!'l. _______________________________________________ -- ____ --- ___ --------
Abstaining: Supervisor_: __________ NC?.!!.~ __________________________________________ ------- _----- ------------

1 Approved as recommended 

2) Denled 
3) Approved as amended 
4) X Other: 
MOTJON: 

PLEASE SEE PAGE 1-A FOR AMENDED MOTION 

ATTEST; 
--tif?.~d:h r >-~fA~M-e:> 
CHRISTINE FERRARO TALLMAN, Clerk File No. 



Publie Hearing to Consider an Appeal of Planning Commission's Approval for Use Permit 
Application No. 2013-0078, Central Valley Recycling, lnc., a Request to lntensify a California 
Redemption Value (CRV) and Scrap Metal Recycling Facility Leeated at 522 and 524 S. 9th 
Streetinthe Ceres Area; and Adoption of a Mitigated Negative Declaration 

Page 1-A AMENDED MOTION 

Based upon the staff report, presentations by staff and consultants, including PowerPoint 
presentations, all comments and testimony received during the public hearing including 
comments made by consultants, and all materials that were supplied to the Board of Supervisors 
and which were taken into consideration in making the decision, the Board of Supervisors denied 
the appeal, upheld the Planning Commission decision with amendments to the Conditions of 
Approval, and approved amended StaffRecommendations Nos. 1-12 as follows: (1) conducted a 
pubtie hearing to consider the appeal ofPlanning Commission's approval for Use Permit No. 
2013-0078, Central Valley Recycling, Inc., a request to intensify a Califomia Redemption Value 
(CRV) and scrap metal recycling facility by increasing the volume of scrap metal recycling 
allowed at a facility Iaeated at 522 and 524 South 9th Street, in the Ceres area; (2) adopted the 
Mitigated Negative Declaration pursuant to California Environmental Quality Act (CEQA) 
Guidelines Section 15074(b ), by finding that on the basis of the whole record, including the 
Initial Study and any comments received, that there is no substantial evidence the project wil1 
have a significant effect on the environment and that the Mitigated Negative Declaration reflects 
Stanislaus County's independent judgment and analysis; (3) ordered the filing of a Notice of 
Determination with the Stanislaus County Clerk-Recorder pursuant to Publie Resources Code 
Section 21152 and CEQA Guidelines Section 15075; (4) finds that the proposal for on-site 
processing of scrap metal requires the on-going regular use ofheavy machinery, which is not 
customary or consistent with permitted uses in the C-2 zoning district, and therefore, the 
proposed use is inconsistent with the "Commercial" General Pian designation when located in 
close proximity to residential uses. Because the proposed use does not demonstrate a valid 
supportive relationship to the existing residential development, the Board determined that 
Conditions of Approval Nos. 20 and 24, and Mitigation Measures Nos. 42, 44 and 45 must be 
amended in order to make the necessary findings for approval of a use permit that protects the 
health, safety, and general welfare of nearby residents, and to protect property and improvements 
in the neighborhood; (5) amended Condition of Approval No. 20 to read as folJows: "A 
maximum of2,000 tons of scrap metal per month is permitted. The on-site handling of scrap 
metal shall be Jimited to collection and transfer only. The use of shears, cutters, crushers or any 
other equipment intended to shred and/or dismantle scrap metal, vehicles, heavy equipment, 
household or commercial appliances, or other similar items on-site is expressly prohibited. The 
use of any equipment for loading, unloading, or transfer of scrap metal shall be kept at !east 150 
feet away from the fence/property Iine Iaeated to the east."; (6) amended Condition of Approval 
No. 24 to read as follows: "The business operator and/or property owner shall pave the entire site 
and design and construct an on-site storm water run-offretention basin to serve the site. The 
drainage plan design shall be completed and submitted for review and approval by the Publie 
Works Department within six months ofproject approval. The business operator and/or property 
owner shall pave the entire site and complete construction ofthe on-site storm basin within 6 
months of design approval by the County."; (7) amended Mitigation Measure listed as Condition 
of Approval No. 42 to read as follows: "Limit use of any equipment used for Joading, unloading, 
or transfer of scrap metal to the area west ofthe tin pile as shown on the Project site plan."; (8) 
amended Mitigation Measure listed as Condition of Approval No. 44 to read as follows: "Hours 
of operation for any outdoor activities associated with scrap metal recycling shall be limited to 



Publie Hearing to Consider an Appeal of Planning Commission's Approval for Use Permit 
Application No. 2013-0078, Central Valley Recycling, Jne., a Request to lntensify a California 
Redemption Value (CRV) and Scrap Metal Recycling Facility Located at 522 and 524 S. 9th 
Street in the Ceres Area; and Adoption of a Mitigated Negative Declaration 

Page 1-8 AMENDED MOTION CONTJNUED 

Monday through Friday, 8:00a.m. to 4:30p.m., and Saturday 8:00a.m. to 2:30p.m."; (9) deletcd 
Mitigation Mcasure listed as Condition of Approval No. 45; (1 0) Pursuant to CEQA Guidelines 
section 15074.1 (b)(2), the Board of Supervisors makes a written finding that the amendments to 
Mitigation Measures No. 42 and 44 and the deletion of Mitigation Measure No. 45 are equivalent 
or more effective in mitigating or avoiding potentially significant noise effects because the on­
site processing of scrap meta1, including crushing and cutting, will no longer be pennitted, and 
because the amendment to Mitigation Measure No. 44 further clarifies and limits outdoor 
activities. The Board of Supervisors further finds that the changes in Mitigation Measures and 
the Conditions of Approval will not themselves cause any potentially significant effect on the 
environment~ (11) finds that: (a) the establishment, maintenance, and operatien ofthe proposed 
use or building applied for, as amended, is consistent with the General Pian designation of 
"Commercial" and will not, under the circumstances of the particular case, be detrimental to the 
health, safety, and general welfare of persons residing or working in the neighborhood of the use 
and that it will not be detrimental or injurious to property and improvements in the neighborhood 
or to the general welfare ofthe County, and (b) the project will increase activities in and around 
the project area, and increase demands for roads and services, thereby requiring dedication and 
improvements; and, (12) approved Use Permit Application No. 2013-0078- Central Valley 
Recycling, Inc. subject to the Conditions of Approval and Mitigation Measures as amended 



Publie Hearing to Consider an Appeal of Planning Commission's Approval for Use 
Permit Application No. 2013-0078, Central Valley Recycling, lnc., in the Ceres area 
Page 2 

STAFF RECOMMENDATIONS CONTINUED: 

1. Conduct a public hearing to consider the appeal of Planning Commission's 
approval for Use Permit No. 2013-0078, Central Valley Recycling, lnc., a request 
to intensify a California Redemption Value (CRV) and scrap metal reeyeling 
facility by inereasing the volume of serap metal reeyeling allowed at a faeility 
Iaeated at 522 and 524 South gth Street, in the Ceres area. 

2. Adopt the Mitigated Negative Declaration pursuant to California Environmental 
Quality Act (CEQA) Guidelines Seetion 15074(b), by finding that on the basis of 
the whole record, including the lnitial Study and any comments received, that 
there is no substantial evidence the project will have a signifieant effect on the 
environment and that the Mitigated Negative Declaration reflects Stanislaus 
County's independent judgment and analysis. 

3. Order the filing of a Notice of Determination with the Stanislaus County Clerk­
Recorder pursuant to Publie Resources Code Section 21152 and CEQA 
Guidelines Section 15075. 

4. Find That: 

(a) The establishment, maintenanee, and operatien of the proposed use or 
building applied for, as amended, is consistent with the General Pian 
designation of "Commercial" and will not, under the circumstances of the 
particular case, be detrimental to the health, safety, and general welfare of 
persons residing or working in the neighborhood of the use and that it will 
not be detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the County; and 

(b) The project will increase activities in and around the project area, and 
increase demands for roads and services, thereby requiring dedication 
and improvements. 

5. Approve Use Permit Application No. 2013-0078- Central Valley Recycling, lnc. 
subject to the attached conditions of approval. 

DISCUSSION: 

An appeal to the Planning Commission's May 7, 2015 project approval of Use Permit 
Application No. 2013-0078- Central Valley Recycling, lnc. (CVR) was received on May 
18, 2015 from Rebecca Harrington, a resident in the projeet area, representing 
neighbors of Bystrum Road and Souza Avenue (see Attachment 1, Appeal Letter, May 
18, 20 15). The appeal letter, in summation, raises eoncern that not all facts have been 
accurately represented and given the track record of CVR to date, they will be unable to 
comply with a new permit agreement. 
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The Use Permit applieation is a request to intensify an existing California Redemption 
Value (CRV) and serap metal recyeling facility. The applicant, CVR, is requesting 
increasing the volume of scrap metal collected on-site from a monthly average of 1,350 
tons to a maximum of 2,500 tons per month, and increase the number of employees 
from nine (9) full-time employees to eighteen ( 18) and five (5) part time employees. The 
applicant proposes to use two excavators to handle the recyclables on-site. Scrap 
metal is collected, sorted, cut, crushed, baled on-site and transported off-site for further 
processing. Recycling scrap metals consists of a variety of surplus or discarded ferrous 
and non-ferrous (non-magnetic) metals including, but not limited to, whole vehicles and 
vehicle parts. 

The site is generally located on the east side of South gth Street, north of Hosmer 
Avenue in the Ceres area. The subject site consists of two parcels totaling 
approximately 2.2 acres in the C-2 (General Commercial) zoning district, in the Ceres 
Sphere of lnfluence. The properties to the north, south, and west are also zoned C-2. 
The properties to the east of the site, across Bystrum Road, are zoned R-3 (Multiple 
F amily Residential) and are developed with single family and multi-family residences. 

A detailed project description along with a site and operatienai description, area and 
zoning maps, and site plans for the project site are provided in the May 7, 2015 
Planning Commission Staff Report. (See Attachment "2") The Planning Commission 
Staff Report also provides a background discussion detailing the County's enforcement 
actions against CVR for operations as a nuisance which resulted in a Settlement 
Agreement approved by the Board of Supervisors on September 10, 2013 requiring 
CVR apply for a conditional use permit to determine the appropriate level of intensity for 
the scrap metal recycling. (See Exhibit "F" of Attachment "2") 

Staff's recommendation to the Planning Commission included the following conditions: 
(1) approving intensification of the scrap metal operation to collect up to a maximum of 
2,000 tons of scrap metal per month, instead of the maximum 2,500 tons per month 
requested by the applicant; (2) including a provision that limits use of the two excavators 
in terms of time and location of use; and (3) including a provision that will require that 
the Use Permit be brought back to the Planning Commission after one year of operatien 
for possible amendments to operations and/or conditions of approval or at the discretion 
of the Planning and Community Development Oirector. 

Planning Commission Hearing: 

At its regular scheduled meeting of May 7, 2015, after a public hearing, the Planning 
Commission voted 5-1 (Gibson) to approve the subject project as recommended by 
staff, which included the conditions discussed above. (See Attachment "3" - Planning 
Commission Minutes) Attachment "4" includes both correspondence received too late 
for the agenda, which was provided to the Planning Commission at the start of the 
meeting, and correspondence received during the hearing. Correspondence too late for 
the agenda included emails in opposition to the project from Gloria Ortega and Debbie 
Millerand a letter from the applicants representative, J.B. Anderson, expressing support 
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for staff's recommendation while requesting a modification to Condition of Approval No. 
20. 

Condition of Approval No. 20 limits the use of excavators on-site, for any purpose, to 
Monday through Friday and further limits use of the excavator with a shearing 
attachment or the excavator for crushing vehicles to Monday through Friday 11:00 a.m. 
to 2:00 p.m. The applicant's representative requested a modification allowing use of the 
excavator with the shearer attachment to be permitted Monday thru Friday, between the 
hours of 8:00a.m. to 10:59 a.m. and 2:01 to 4:30p.m. for non-vehicle related products. 
and the use of one excavator on Saturdays from 8:00 a.m. to 2 p.m. for the Ieading and 
unloading of trucks. The applicant's proposed modification was not approved by the 
Planning Commission. 

The Planning Commission, upon hearing the staff report, requested clarification 
regarding the source of water for the neighboring residents; the type of existing and 
propose fencing along Bystrum Road; the location and type of storm drain basin 
proposed; existing storm drainage run off patterns for the area; type of landscaping 
screen to be planted, clarification regarding the operatien of Universal Services 
Recycling (USR) to the south; and timing for improvements. 

The neighboring residents receive water via wells operated by the City of Modesto 
(former Del Este wells); the existing fence is 6-ft chain link with slates and concrete 
block along the inside; the location of the on-site storm drain basin has not yet been 
identified, however, an underground, French drain system, will most likely be utilized; 
the area surrounding the project site is not served by a storm drain system - water 
drains north to the river- unless contained on-site; and the exact type of landscaping to 
be planted for screening has not been identified, however, Italian cypress have been 
discussed as a good option and would grow above the proposed 10-foot concrete wall. 
One Commissioner did caution about the use of redwoods which are high water users. 

A Use Permit was issued to the USR operatien Iaeated south of the project site. just 
south of Hosmer Road, in 2014 to allow for CRV and scrap metal recycling. At the time 
of the CVR hearing, staff indicated that USR did not take in vehicles or use an 
excavator. thus having a lower intensity based on the types of equipment used on-site. 
Since the hearing, staff has confirmed that USR is utilizing an excavator, on rubber 
tracks, and does accept vehicles as scrap. USR is in compliance with its conditions of 
approval as there is no condition prohibiting the collection of junked vehicles or the use 
of an excavator, provided the excavator is used only to transfer materials for 
transporting and not used for crushing or shearing. 

Project conditions of approval for CVR identify the following triggers for the timing of 
improvements: 

• Within 30-days of project approval: contact the Department of Environmental 
Resources regarding appropriate permitting requirements for hazardous 
materials and/or waste. (Condition of Approval No. 30) 
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• Within 60-days of project approval install fencing in the front yard along the 
southern property Iine. (Condition of Approval No. 17) 

• Within 60-days of project approval: obtain a building permit for the 1 0-foot block 
wall along the eastern property Iine. (Condition of Approval No. 17) 

o Within 6-months of project approval: install the 1 0-foot block wall along 
the eastern property Iine. (Condition of Approval No. 17) 

• Within 60-days of project approval: complete a Screening Level Analysis for 
potential risk associated with project related truck traffic and exposure to heavy 
metals. (Condition of Approval No. 39) 

• Within 60-days of Use Permit approval: install approved landscaping. (Condition 
of Approval No. 14) 

• Within 6-months of project approval: eomplete and submit drainage pian designs 
for review and approval by the Publie Works Department (Condition of Approval 
No. 24) 

o Within 6-months of Publie Works approval of drainage pian designs: 
complete on-site storm drain (Condition of Approval No. 24) 

lf a Health Risk Assessment is determined to be warranted, by the San Joaquin Valley 
Air Pollution Control District (SJVAPCD) upon review of the Screening Level Analysis, 
the following triggers shall apply: 

• Within 3-months of the SJVAPCD's determination: commence implementation of 
conditions associated with the findings of the Health Risk Assessment. 
(Conditions of Approval No. 15 and 39) 

o Within 6-months: fully complete implementation. (Conditions of Approval 
No. 15 and 39) 

lf the appeal is denied and the project approval upheld, June 16, 2015 will be the date 
of project approval/use permit approval. 

Two persons spoke at the May 7, 2015 Planning Commission hearing in opposition of 
the project. Matthew Harrington, resident of 522 Bystrum Road, located east of the 
project site, and vice-chair of the South Modesto Municipal Advisory Council (MAC), 
explained how his family has lived in the area since the 1970's and how the sound, 
smell, and vibration generated by the CVR operation have diminished the enjoyment of 
their property. He expressed concern with the ability of a masonry wall and trees to 
contain ernissions leaving the site in an upward direction. Mr. Harrington requested that 
the Planning Comrnission consider the multi-generational families living in the area in 
their decision. 

Mr. Harrington was asked if the MAC had taken a position regarding the 2014 Use 
Permit for USR. Mr. Harrington stated that the MAC had not opposed the project due to 
the sites existing asphalt, USR's upgrades to the property, and USR's efforts to inform 
the neighbors of their operation. He also expressed that USR's use of rubber tracks, on 
the excavator, do not cause vibration and no crushing occurs on-site. He indicated that 
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noise from the USR operation is only noticed when materials are being placed in trucks 
for processing off-site 

ln response to the letters of support received for the project, Exhibit "G" of Attachment 
"2", Mr. Harrington was asked on his thoughts about the reference to CVR being a 
"great neighbor". Mr. Harrington expressed disagreement with the claim and expressed 
that the community feels they have not been heard and, as such, are no longer showing 
up at meetings. 

Following his testimony, Mr. Harrington provided staff with a packet containing letters in 
opposition to the project. (See Attachment "4") The letters were from Rebecca 
Harrington (one unsigned copy and one signed on behalf of John and Emily Ortega 
residents of 522 Bystrum), Maggie Mejia (President, Latino Community Roundtable), 
Alfred Garcia (Commander - USMC Veteran, American Gl Forum), Barbara England, 
Martin and Oralia Martinez, and Julia Martinez. Upon receipt, these letters were 
circulated to the Planning Commission for their review during the hearing. 

Also speaking in opposition to the project was Cynthia Carillo, a neighborhood resident, 
whose family has lived in the area since the 1950's. Ms. Carillo expressed how the 
aesthetics of the CVR operation have negatively impacted the neighborhood and how 
she, and other family members, attended previous meetings in an effort to be heard in 
opposition to the project. 

Speaking in favor of the project was Mark Niskanen, the applicant's representative, and 
Paul Bollard, the applicant's noise consultant. Mr. Niskanen expressed how the Use 
Permit establishes the rules and regulations needed to address the concerns of the 
neighbors and how the improvements to be made to CVR will result in an operatien that 
looks similar in nature to the USR operation in terms of on-site improvements. The one 
difference in operations, as noted by Mr. Niskanen, is the use of an excavatör with a 
shear by CVR to cut materials. 

ln response to questions from the Planning Commission, Mr. Niskanen explained how 
the project site is CVR's only facility, that there have been no issues with law 
enforcement regarding the acceptance of stolen materials, and addressed that the 
difference between the requested 2,500 tons vs. recommended 2,000 tons of scrap per 
month is not a problem for the applicant. 

Mr. Bollard explained how the initial noise assessment found that the operatien was 
exceeding acceptable County noise standards, however, with the incorporation of 
identified mitigation measures, the operation has reached compliance with acceptable 
noise standards (even with operation of the excavators with the grappler and the shear 
at the same time). Mr. Bollard expressed that the applicant's proposed modification to 
Condition of Approval No. 20, to allow operatien of an excavator on Saturday, would be 
in compliance with County noise standards, as a different noise standard does not apply 
to Saturday. 



Publie Hearing to Consider an Appeal of Planning Commission's Approval for Use 
Permit Application No. 2013-0078, Central Valley Recycling, lnc., in the Ceres area 
Page 7 

Richard Francis, speaking on behalf of the Francis Family, owner/operators of CVR, 
exptained how CVR has taken a proactive approach in cleaning up garbage along their 
fence Iine in an effort to be a good neighbor, while acknowledging that their efforts have 
been limited. ln response to how quickly improvements would be made, Mr. Francis 
expressed that funding for the improvements are an issue, but that improvements would 
be made as quickly as possible and in compliance with the Use Permit timelines. Mr. 
Francis did acknowledge that the fami\y has exp\ored other sites, but that, given the 
areas high traffic, CVR isin the best location for this use. 

The minute of the Planning Commission, see Attachment "3", fail to reflect Mr. Francis 
as having spoken in favor of the project at the May 7, 2015 hearing. The minutes will be 
returned to the Planning Commission for correction at the next meeting. 

ln acknowledgment of CVR's current operations being in compliance with County noise 
standards and focused on the need to determine if a proposed use is compatible with 
the zoning and consistent with the general pian, the Planning Commission approved the 
subject Use Permit. ln reaching a decision, the Commission considered both the need 
for recycling facilities and the need to take the burden off the residents, while 
expressing that CVR could do more to be a good neighbor. 

The applicant's representative has provided a written rebuttal to statements provided in 
the appeal letter. (See Attachment "5") The rebuttal notes as important the applicant's 
acceptance of Condition of Approval No. 18 requiring the Use Permit be brought back to 
the Planning Commission one year after approval for review and, if necessary, 
amendments to the operatienai limits; and that the permit be subsequently brought back 
at the discretion of the Planning Director, as necessary, to address nuisance concerns. 

As confirmed by the applicant's original noise study, the intensity of the scrap metal 
partion of CRV's operatien on September 10, 2013, when the Settlement Agreement 
was approved, was a nuisance. Since the settlement agreement, CVR has conducted 
additional noise studies concluding changes made to the operation, through 
incorporation of noise study recommendations, have brought the facility into compliance 
with County noise standards. 

Conditions of approval being applied to CVR through the Use Permit process will 
address air quality, hydrology/water quality, and noise and vibration concerns through 
site improvements and operatienai controls (such as limitations on the use of equipment 
and location of activities). Without a use permit, CVR will still have the right to conduct 
an unspecified amount of scrap metal recycling (including vehicles); however, the 
mechanism to establish the rules and regulations needed to address the concerns of 
the neighbors will not be in place. 

POLICY ISSUES: 

Upholding the Planning Commission's approval of the subject Use Permit, by denying 
the appeal, furthers the Boards priorities of A Well Planned lnfrastructure System and A 
Strong Local Economy by recognizing that a certain level of intensity of scrap metal 
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recyclmg is cons1stent with the C-2 (General Cornmercial) zoning district while providing 
the conditions of approval need to address compatibility with surrounding land uses 
through operatienai controls. 

STAFFING IMPACT: 

There are no staffing impacts associated with item. 

CONTACT PERSON: 

Angela Freitas, Director of Planning & Community Development. 
Telephone: 209-525-6330 

ATT ACHMENTS: 

1. Appeal Letter from Rebecca Harrington dated May 18, 2015 

2. UP 2013-0078- Central Valley Recycling Staff Report 

3. Planning Commission Minutes of the May 7, 2015, Regular Meeting 

4. Correspondence Received at Planning Commission Hearing, May 7, 2015 

5. Letter dated June 1, 2015 from Mark Niskanen, JB Anderson Land Use Planning 



May 18, 2015 

Stanislaus County Roard of Supervisors 
1010 Tenth Street, Suite 6700 
Modesto, CA 95354 

2015 HA~ 1 8 P 4: 4 1 

Re: Appeal from Planning Commission approval of Use Permit Application No. PLN2013-0078 Central 
Valley Recycling, lnc. on May 7, 2015. 

To the Honorable Board of Supervisors: 

APPEAL. The neighbors of Bystrum Road and Souza Avenue, appeals to the Stanislaus County Board of 
Supervisors to overturn thedeeisien of the Planning Commission dated May 7, 2015 to grant the request 
the Use Permit Application No. PLN2013-0078 Central Valley Recycling, lnc. 

APPELLANT. The neighbors of Bystrum Road and Souza Avenue, a group of residents in the 
unincorporated area of Modesto, California 95351 respectfully request an appeal from the Stanislaus 
County Board of Supervisors regarding the Planning Commission approval of Use Permit Application No. 
PLN2013-0078 Central Valley Recycling, !ne. The residential neighborhood to theeast of Central Valley 
Recycling, lnc. is a predominately-lower income community of Mexican, White and persons of mixed 
heritage. This community is known as "No man's land", but now isin the sphere of influence of the City 
of Ceres and is part of the South Modesto Municipal Advisory Council. 

NOTICE. The neighbors of Bystrum Road and Souza Avenue requests notice of any hearings or any action 
in this matter to be addressed as foHows: 

Neighbors of Bystrum Road and Souza Avenue 
C/0 Rebecca Harrington 
522 Bystrum Road 
Modesto, CA 95351 

GROUNDS FOR APPEAL. Staff report dated May 7, 2015, Page 3, Background through Page 4: in the 
report the County states it informed CVR on September 5, 2012 that the county would not approve a 
business license renewal and determined that theoperatien of the scrap me tai recycling business had 
grown exponentially and was no longerin character with permitted C-2 uses .... The County did in fact 
send a certified notice one via regular mail to CVR. The certified mailing was returned and the regular 
mailed item was not. CVR continued to operate unlicensed and did not attempt to communicate with 
the County per my conversations with County Personnel in the Planning Department. CVR operated 
unlicensed and to the best of my knowledge continued to do so for at least six months. 

The County Planning department apparently relied on CVR to come into the County offices to resolve 
the matter; instead, the County Planning department had to makea trip to CVR site to speak with the 

owners. 

Page 4 continuing to Page 5, ISSUES, item A. Air Quality 

ln 2013 the applicant (CVR) represented that the entire surface of the CVR facility is paved with concrete 

and, in most areas, covered with dirt/sediment that been tracked in overtime via customer and 
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commercial vehicle traffic. At the May 7 hearing, owner Richard Francis contradicted his previous 
statement of 2013, he stated that as a small family owned business they are not certain of how they 
would obtain the funds necessary to pave the dirt areas of the their site. The se areas require watering to 
keep the dust down as much as possible. Our stateisin a drought and it is reprehensible that valuable 
water is the means used to keep dust down because CVR does not want to spend the money needed to 
pave over the dirt. ln addition. the air quality within the 95351 zip code per the Stanislaus County Health 
Department, reports that this area has a high incidence of Asthma and Asthma related illnesses in the 
area. 

Page 5, ltem B. Hydrology and Water Quality 

lt is proposed that CVR pave the entire site and maintain storm water run-off on-site, the Applicant 
again sites the tremendous cost to the company. There is no way to assess the future damages to the 
aquifer water table that is less than 300 feet from the former Del Estes Water well now a part of the City 
of Modesto water department. A county employee stated the storm water run-off that goes to the 
drains on gth Street goes to the Tuolumne River. lt is a proven fact that the continuous leaching of 
chemicals into the ground close to residential water wells will cause contamination, which over time will 
cause health problems. To say that the percolatien of the water run-off into the ground will be 
adequately filtered through French drains at CVR is at best a guess and not factual. lt is impossible to 
determine the long-range effects the chemicals will have to the ground water in the area. 

ln 2011, 1 put in over forty hours making calls to various state agencies and departments within the 
County af Stanislaus; 1 determined that not one of the entities had any idea of the type of business CVR 
was conducting or under whose jurisdiction they would come under. lt is quite possible that the 
predecessor of the current Planning Department head had ignored the type of business CVR petitioned 
the County solely for thesake of revenues. This does not excuse the lack of policy and procedures that 
the County of Stanislaus does not possess, and should have had in place before this situation escalated 
to this level. The quality of our day-to-day lives hang in the balance while the Applicant continues 
business as usual and the Stanislaus County decides how to proceed. 

The Board of Supervisors approved a settlement agreement on September 10, 2013 even though they 
received a negative Nuisance Abatement Commission recommendation, and CVR has yet to comply with 
the letter of the agreement. lt is my opinion that CVR will continue to operate business as usual for as 
Iong as they are able to do so. A Stanislaus County Code Enforcement employee told me that CVR 
maintained the attitude, "if they don't like what we do here they can move {referring to the residents of 
Bystrum and Souza)." 1 believe this to be true, as the CVR has never made an effort to reach out to the 
community. 

During the May 7 hearing Stanislaus County Planning Department employee, Mr. Galvez stated that CVR 
business is conducive ta the businesses on South gth Street. 1 walked and drove that area and found the 
following: 3 tire companies, 3 automotive repair shops, 2 motels, 1 gas station, 1 store, 2 auto body 
shops; 1 car sales lot; 2 auto dismantlers (neither doing the crushing of vehicles); Zaff Recycling that 
does industrial recycling where his customers drop off bins to be shipped off site; Universal Service 
Recycler that accepts California Redemption Value items, basic household metal recyclables and do not 
take any type of autos; 1 appliance repair and a small business site that has miscellaneous businesses 
not related to recycling. The representation that CVR is doing the same type of business as its 
neighboring businesses is an inaccurate statement and can be contested. ln addition, a contradiction 

that was stated at the meeting is that diesel trucks travel on Bystrum Road on a regular basis. This is an 
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erroneous statement as well. There is a County sign on Hosmer Road specifically stating that no truck 
weighing 7 tons shall travel past Hosmer. While some do travel on Bystrum on occasion, it is more 
infrequent than claimed by the County and Mr. Niskanen. Rocha Trucking Company has moved frorn the 
area and is no longer is to the north of CVR. They moved their business to a location that was better 
suited for their type of business. Mr. Francissaid he could not find an adequate location for CVR. Rocha 
Trucking found a better location for their 50 plus trucks and 1 believe there are better locations for CVR 
that are not within 50 feet of the residences. lt is semantics to say that the moving the pile of recycled 
cars, trucks, farm equipment, buses, trailers and other large items 100 feet west of a residential area 
will diminish the affects to our neighborhood. A wall will not stop the noise, the house shaking and the 
noxious odors coming from the CVR site. 

Another fact that not mentioned at the meeting, CVR has ta ken in stolen vehicles on more than one 
occasion. Officer Chuck Leon, from the CHP informed me that on two separate occasions they went to 
CVR to discuss with the owners the issue of receiving stolen vehicles. This is an example af what we do 
know and may not accurately reflect what else has gone unreported. 

This is not an emotienai plea, but one of concern for the lack of palicy and procedures to govern this 
type of business. Second, in this day and year 1 find it reprehensible that these types of businesses 
continue to establish themselves close to cernmunities of predominately Mexican, Spanish speaking and 
economically disadvantaged. Many people in this community have awned their homes for more than 
fifty years, and there are more than three generations in some of these homes. We matter and our 
quality of life is adversely affected by the scrapping of all vehicles done at the CVR site. lt has never been 
my intention to stop CVR from doing CRV recycling of cans, bottles, plastic or paper. 1 am not adverse to 
recycling general household metals; it is the vehicle recycling part of their business, which has caused 
the distress in our neighborhood. 

ln summation, 1 contend that not all the facts were accurately represented and given the track record of 
CVR to date, 1 find it unbelievable that they will comply with a new permit agreement. Mr. Richard 
Francis himself stated, they do not have the resources (money) to do all that will be required of them to 
me et the expectations af the permit. ln which case, our neighborhood will suffer at the expense of their 
inability to meet the guidelines set farth in the permit. 1 respectfully ask the Board of Supervisors to go 
back and view thevideo from June 27, 2013 Nuisance Abatement Hearing Board to hear what the 
members of the board had to say. 1 urge you to take the time to drive over to 524 S. gth Street ta see for 
yourself what CVR does on a daity basis. Then drive over to our family home at 522 Bystrum Road and 
then go north two houses to the home of Terry Peralta. lf this still does not convince you that this 
decision by the Stanislaus County Planning Commission was wrong, then 1 will have no other choice than 
to take this matter to the next level. Please understand, 1 have paid the appeal fee of $622.00 because 
our community deserves to be heard and should not have to live under these deplorable conditions. 

Respectfully submitted, 

~ 
Rebecca A. Harrington 

Resident, Chairperson South 
522 Bystrum Road 
Modesto, CA 95351 
(209) 968-3210 
Two photos include March 2013 
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ATTACHMENT 4 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

Date September 1 , 2016 

MEMO TO: Stanislaus County Planning Commission 

1010 1 d" Street, Suite 3400, Modesto, CA 95354 
Phone.· 209.525.6330 Fax: 209.525.5911 

FROM: Department of Planning and Community Development 

SUBJECT: USE PERMIT APPLICATION NO. PLN2013-0078- CENTRAL VALLEY 
RECYCLING, INC. - CONSIDERATION OF A RECOMMENDATION OF 
REVOCATION OF THE USE PERMIT TO THE BOARD OF 
SUPERVISORS. 

BACKGROUND AND ANAL YSIS 

On May 7, 2015, the Planning Commission approved Use Permit Application No. PLN2013-
0078 - Central Vai/ey Recycling, lnc. and adopted a Mitigated Negative Declaration for this 
project on a 5-1 vote. The Use Permit allows for the intensification of an existing Callfornia 
Redemption Value (CRV) and scrap metal recycling facility on a 2.2 +1- acre property in the C-2 
(General Commercial) zoning district. The project site is located at 522 and 524 South gth 

Street, north of Hosmer Avenue in the Ceres area (APNs: 038-012-008 and 038-012-009). 

An appeal of the Planning Commission's approval of the use permit was submitted by Ms. 
Rebecca Harrington on May 18, 2015. Ms. Harrington contended that "not all the facts were 
accurately represented and given the track record of CVR to date, they would be unable to 
comply with new permit agreement." On June 16, 2015, the Board of Supervisors considered 
and denied the appeal request and voted to uphold the Plannlng Commission's decision, 
subject to findings and amended Conditions of Approval. [See Exhibit A - Portion of Jvne 16, 
2015, Baard af Svpervisor's Agenda Report (which includes the May 7, 2015 Planning 
Commission Staff Report.)] 

The Board of Supervisors determined that the proposed on-site processing of scrap metal, 
which requires the use of heavy machinery, is not customary or consistent with permitted uses 
in the C-2 zoning district, and therefore, the proposed use is inconsistent with the "Commercial" 
General Pian designation when Iaeated in close proximity to residential uses. Because the 
proposed use does not demonstrate a valid supportive relationship to the existing residential 
dovelopment, the Board determined that Condit!ons of Approval Nos. 20 and 24 and Mitigation 
Measures Nos. 42, 44 and 45 needed to be amended in order to protect the health, safety, and 
general welfare of nearby residents, and to protect property and improvements in the 
neighborhood. (See Exhibit A - Partion of Jvne 16, 2015, Baard af Supervisar's Agenda 
Report.) 

A Use Permit rnust be exercised and all conditions of approval implemented within 18 months of 
approvaL The Central Va!ley Recycling (CVR) Use Permit also contained several Conditions of 
Approval which were to be implemented within shorter time periods ranging from 3 (three) to 6 
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(six) months of project approval. Planning staff has reviewed the project's Conditions of 
Approval (COA), inspected the subject property for compliance and has determined that 
Conditions of Approval Nos.: 14, 19, 24, 25, 30, 40, 41, 42, 43, and 46 have not been completed 
within the required time frame. These conditions of approval are associated with making 
physical improvements to the site to address nuisance issues. On-site conditions are reflected 
in Exhibit C - Site Pictures - July 2016. 

These Conditions af Approval were intended to mitigate the impacts of the scrap metal recycling 
use on the adjacent residential uses. The failure to complete these Conditions af Approval in 
the time required and the continued operatien of the scrap metal recycling use has created a 
nuisance condition, impacting the adjacent residential neighborhood. Neighboring residential 
property owners have approached the Board af Supervisors to express concerns about CVR's 
operatien and its generation of nuisance dust, noise, vibration, and trash. 

Use Permits may be considered for revocation or amendment, as required, to address nuisance 
conditions as provided for by Chapter 21.104 of the County's Zoning Ordinance- Revocation of 
Permits. (See Attachment B of Exhibit B - Notification of Revocation Hearing to Central Va/ley 
Recycling, letter dated August 8, 2016.) 

Planning staff met with the business owners and inquired about the status af completing the 
Permit's Conditions of Approval. The property owner, Donald Francis informed staff that the 
scrap metal recycling business cannot financially support the required improvements as the 
value af recyclable materials, especially scrap metal, has significantly declined. 

On August 12, 2016, planning staff provided written notification to the applicantloperator that a 
number of Use Permit Conditions of Approval, which identified specific performance deadlines, 
have not been completed, and that failure ta complete these Conditions af Approval in the time 
required is grounds for consideration of revocation af the Use Permit, (see Exhibit B -
Notification of Revocation Hearing to Central Vai/ey Recycling, letter dated August 8, 2016.) A 
summary of staff's compliance review findings is included in this correspondence. The applicant 
was also provided with written notification that the Planning Commission will consider a 
recommendation af revocation of Use Permit No. PLN 2013-0078 -Central Valley Recycling at 
its September 1, 2016, meeting. lf approved, the Stanislaus County Board of Supervisors is 
required to act on the revocation within sixty days of receipt of the recommendation of the 
Planning Commission. 

CVR's inability to complete their Use Permit's Conditions of Approval is reported to be due ta 
financial limitations. lf the recycling market improves in the future, they may be able to complete 
the adopted Conditions of Approval. CVR's Use Permit has not reached its 18 month threshold 
and the portion of the business (scrap metal recycling) that required the Conditions of Approval 
can be postponed until the business is able to complete the approved Conditions of Approval. 

RECOMMENDATION 

Option One: 

Staff recommends that Planning Commission conduct a public hearing, hear testimony, 
and make the following findings along with amending the Conditions of Approval for Use 
Permit No. PLN2013-0078- Central Valley Recycling, lnc. as follows 
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A. Findings. 

1. Find that the current use of the property without having fully implementea the 
Conditions of Approval constitutes a nuisance to adjacent residential occupants. 

2. Find that the applicant has continued to operate a scrap metal recycling 
operatien on the property without completing required Conditions of Approval. 

3. Find that amendment of the Conditions of Approval, to prevent the use of the 
property for scrap metal recycling uses until ALL Conditions of Approval have 
been met, will abate the nuisance impacts to the adjacent residential properties. 

B. Amend Conditions of Approval of Use Permit No. PLN2013-0078, Central Valley 
Recycling, lnc. to include the following: 

48. On-site scrap metal recycling shall not be conducted until implementation 
of all Conditions of Approval have been compJeted and verified by the 
Planning Department. 

49. Ali on-site recycling activities shall be Jimited to California Redemption 
Value (CRV) containers, and only when processed and handled within an 
enclosed building, until implementation of all Conditions of Approval and 
have been completed and verified by the PJanning Department. 

50. The Director of Planning and Community Development may amend the 
conditions of the permit in order to address nuisance concerns, subject to 
the following: 

Option Two: 

A. A written Notice of Amended Conditions shall be provided to the 
property owner 30-days prior to any amendment being effective. 

B. The PJanning Director's deeisien to amend conditions, as reflected 
in the Notice of Amended Conditions, may be appealed pursuant to 
Section 21.112.020(8) of the Stanislaus County Zoning Ordinance. 

Recommend to the Board of Supervisors revocation of Use Permit 2013-0078 Central 
Valley Recycling, Jne. 

Exhibits: 

A. Partion of June 16, 2015, Board of Supervisors Agenda Report 
B. Notification of Revocation Hearing to Central Valley Recycling, Jetter dated August 8, 

2016 
C. Site Pictures- JuJy 2016 
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August 12, 2016 

Donald G. Francis 
Central Valley Recycling, lnc. 
524 S. gth Street 
Modesto, CA 95351 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

1010 107
il Street, Sulte 3400, Modesto, CA 95354 

Phone. 209.525.6330 Fax.· 209.525.5911 

Subject: Notice of Publie Hearing to Consider Revocation of Use Permit No. 
PLN2013-0078 -Central Valley Recycling. 

Dear Mr. Francis, 

This letter is to inform you that on September 1, 2016, the Stanislaus County Planning 
Commission wili conduct an advertised public hearing to consider the revocation af Use 
Permit No. 2013-0078- Central Valley Recycling. 

As you may be aware, on June 16, 2015, the Stanislaus County Board of Supervisors 
upheld the approval of the Use Permit. Refer to the letter from Angela Freitas, dated 
June16, 2015, see Attachment A. 

Section 21.104 of the County's Zoning Ordinance includes provisions for Revocation of 
Permits, refer to Attachment B. The Use Permit was approved, but remains valid only if 
the approved Conditions of Approval are met. Planning Staff reviewed the Conditions of 
Approval and finds that a number of conditions with specific performance dates have 
not been completed, refer to Attachment C. 

At the regular Planning Commission meeting of September 1, 2016, Planning staff will 
recommend that the Planning Commission forward a recommendation to the Board af 
Supervisors to revoke Use Permit No. PLN2013-0078- Central Valley for not complying 
with approved conditions of approval. The Stanislaus County Board of Supervisors is 
required to act within sixty days of receipt of the recommendation of the Planning 
Commission. 

The Planning Commission public hearing will be held on September 1, 2016, 
starting at 6:00p.m., oras soon thereafter as the matter may be heard in the Joint 
Chambers, 1010 10 Street, Basement level, Modesto, California. 
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Letter to Donald G. Francis, Central Valley Recycling 
Notice of Revocation of Use Permit No. PLN2013-0C78 
August 12. 2016 
Page two 

Please feel free to contact me if you have any questions or desire to provide a written 
response to this letter. 

Respectfu!ly, 

Migur;l A. 
P!annino 

Attachments: 

Deputy Director 
Community Development Depn1 hmml 

A) Letter dated June 18, 2015 from Angela Freitas with recorded Notice of 
Administrative Conditions and Restrictions. 

B) Section 21.104 of the Stanislaus County's Zoning Ordinance - Revocation of 
Permits. 

C) Planning Staff Compliance Review of Use Permit No. PLN2013-0078- Central 
Val!ey Recycling's Conditions of Approval as of August 1, 2016. 

CC: Jami Aggers, Director, Department of Environmental Resources 
Thomas Boze, Assistant County Counsel 
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Attachment A 

Letter dated June 18, 2015 from Angela Freitas 
with recorded Notice of Administrative Conditions and Restrictions 
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June 18, 2015 

Neighbors of Bystrum Road and Souza Avenue 
elo Rebecca Harrington 
522 Bystrum Road 
Modesto, CA 95351 

DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT 

1010 10TH Street, Suite 3400, Moäes!o, CA 95354 
Phone: 209.525-6330 Fax: 209.525.5911 

SUBJECT: APPEAL OF PLANNING COMMISSION'S APPROVAL OF USE PERMIT 
APPLICATION NO. 2013-0078- CENTRAL VALLEY RECYCLING, INC. 

Dear Appellant: 

On Tuesday, June 16, 2015, the Stanislaus County Board of Supervisors denied the above-entitled 
request and upheld the Planning Commission decision subject to the amended Conditions of 
Approval and Mitigation Measures. 

lf you wish to challenge the Board of Supervlsor's actlon, note that the time within which judicial 
review must be sought is governed by Cal. Code of Civil Procedure § 1094.6 and Stanislaus County 
Code Chapter 2.88. 

Please be advised that approval ofthe application contains a condition which reads as follows: "The 
Department of Planning and Community Development shall record a Notice of Administrative 
Conditions and Restrictions with the County Recorder's Office within 30 days of project approval. 
The Notlce includes: Conditions of Approvai/Development Standardsand Schedule; any adopted 
Mitigation Measures; and a project area map." A copy of documents to be recorded is attached 
for your convenience. Please contact the Cferk~Recorder's Office to obtain a recorded copy at a 
later date. 

Sincerely, 

Angela Freitas 
Planning and Community Development Director 

Enclosure 

cc California Rural Legal Assistance 
Mark Niskanen, J.B. Anderson Land Use Planning 
Stanley & Joyce Goblirsch 
Central Valley Recycling, lnc. 

VIA EMAIL: 
Denny Ferreira, Building Permits Division 
David Leamon, Publie Works 
John Doering, County Counsel 

1.\Piannir.g\Fcrms snd Temp!atea\Ciolical Forms\Aftar Letter Forms\AFTER 80S CVR wpd 
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Angie Halverson, Publie Works 
Paul Saini, Publie Works 
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Recording Requcsted By And For The Benefit Of 
And, When Recorded, Mail To: 

County of Stanislaus 
Department of Planning and 
Community Development 
1010 Tenth Street, Suite 3400 
Modesto, CA 95354 

1111111111111111111111111111111111111111111111111 
Stanislausl Countv 
Lee Lundr igan Co Rt:cord~;r Of f ice 
DOC- 2015-0047944-00 
Monday, JUN 22, 2015 08:56:40 
Ttl Pd $0.00 Rcpt ~ 0003679201 

MAP/Rl/1-9 

Space Abova Reserved for Recorder's Use 

NOTICE OF ADMINISTRATIVE CONDITIONS AND RESTRICTIONS 

PLEASE TAKE NOT!CE that the COUNTY OF STAN!SLAUS approved the land use 
development described below subject to administrative conditions and restrictions, capies of which are 
attached to this notice and incorporated herein by reference. The conditions and restrictions affect 
development of the property or parcels described below and are bindinf1 upon the named landowners 
and their successors in interest. 

PropertY. Owner(s}: Donald Francis Sr. and Donald Francis Jr. 

522 and 524 South gth Street, on the east side of S. glh Street, 
north of Hosmer Avenue, in the Ceres area 

038-012-008 and 038-012-009 

Commercial 

C-2 (General Commercial) 

Not Applicable 

Use Permit Application No. PLN2013-0078 - Central Valley 
RecycUng 

The undersigned duly authorized officer of Stanislaus County declares that the foregoing is true 
and correct under penalty of perjury under the laws of the State cf California. 

Dated Angela Freitas 
Planning and Community Development Director 

ATTACHMENTS 
1 Conditions of Approval 
2. Project Area Map (For lllustrative Purposes Only) 

) 
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AS ~PPRQV[:D !3Y 1tis B~OA~RD 0~7 S~)PE:!:NISOHS 
JUNL:l_~"i, 

NOTE Approval of this appileatien is valid only if the following conditions are met. This permit 
shali expire unless activated within 18 months of the date of approval. ln order to activate the 
permit, it must be signed by the applicant and one of the follmving actions must occur: (a) a valid 
building permit must be obtained to construct the necessary structures and appurtenances; or, (b) 
the property must be used for the purpose for which the permit is granted. (Stanislaus County 
Ordinan~e_21.1 04 0:30) 

CONDJTI.ONS OF APPROVAL 

USE PERMIT APPLICATION NO. PLN2013-0078 
CENTRAL VALLEY RECYCLING 

1. Use(s) shall be conductod as described in the application and supporting information 
{inc!uding the plot pian} as approved by the Planning Commission and/or Board of 
Supervisors and in accordance with other laws and ordinances. 

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1, 
2015), the business operator and/or property owner is required to pay a Califomia 
Department of Fish and Wildlife (former!y the Department of Fish and Game) fee at the time 
of filing a "Notice of Determination." Within five {5) days of approval of this project by the 
P!anning Commission or Board of Supervisors, thebusiness operator and/or property owner 
shalt submi! to the Department of Pienming and Community Development a chcck for 
$2.26?..J!Q made payab!e to §Janlsl<~v? Cotmty, for the payment of California Department 
of Ftsh and Wildlife and C!ed<, f\<~cordcr filing fees. 

Pursuant to Section 711.4 (e) (3) oftlle California Fish and Game Code, no project shall be 
operative, vested, or final, nor shalllocal government permits for the project be valid, until 
the flling fees required pursuant to this section are paid. 

3. Developer sllall pay all Publie F acilities lmpact Fees and Fire Facilitles Fees as adopted by 
Resolution of the Board of Supervisors. The fees shall be payable at the tirne oflssuance of 
a bui!ding permit for any construction in the devo!opment projecl and shall be b<:~sed on the 
ratcs in effect at the time of building pormit issuance. 

4. The business operator and/or property owner is required to defend. indemnify, or llold 
harmiess the County, its officers, and ernployees from any claim, nction. or proceeclings 
against the County to sei aside tlle <>pproval or the project which is broughl within the 
applicable statute of !imitnlions. Tlie County shatl promptly notify !he business opemtor 
andtor propcriy owner of any c!aim, action, or proceeding to set aside the approvat and stlal! 
cooperate fully in the defense. 

5. Ali exterior lighting shall be designed (aimed down and toward the sHe) to provide adequate 
illumination without a glare effect. This shatl include, but not be lirnited to, the use of 
shielded light fixtures te prevent skyglow {light spilling into the night sky) and the installation 
of shk:lded fixtures to prevent light trespass (glare ond spi!l ligh! that shines onto 
neighboring properties). 

6. Landscaping shall be maintained in compliance with Chapter 21.102 of the Zoning 
Ordinance. Dead and dying plants shall be replaced within 30 days. 

ATTACHMENT 1 
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UP PLN2013-0078 
Conditions of Approval 
May 7, 2015 
Page 2 

BOARDOf 

r 1\ny construction resultin[l front this project shäll compiy with standmdized dust controls 
adopted by the f;rn Joaquin Valley Air Pollution Conlrol District (SJV/\PCD) and may be 

lo ndclition<JI regulntions/permits. ns determined by the SJV/-\PGD 

8 New or replacement signage shall be approved by the City of Ceres and the Stanislaus 
County Planning Director, or appointed designee(s), priorto installation. The sign pian for all 
proposed on-site slgns shall include plans indicating the location, height, area ofthe sign(s), 
size of letters, color scheme, and message 

9 A valid Stanislaus County Business Ucense shall be maintained for all operating 
businesses. 

1 0 The Depa1tment of Planning and Community Development shall record a Notice of 
Administrative Conditions and Restrictions with the County Recorder's Office within 30 days 
of project approval. The Notice includes: Conditions of Approval/Development Standards 
and Schedule; any adopted Mitigation Measures; and a project area map. 

11 Should any archeological or human remains be discovered during deve!oprnent, work shall 
be immediately halted within 150 feet of the find until it can be eva!uated by a qualified 
archaeologist. lf the find is determined to be historically or culturally significant, appropriate 
mitigation measures to protect and preserve the resource shall be formulated and 
implemented. The Central Callfornia lnformation Center shall be notified if the find is 
deemed historically or culturally signif1cant. 

12. The business operator and/or property owner shall provide a shopping cart rack where 
shopping carts can be stored on-site, out of the view of the public, until the shopping carts 
are removed. 

13. The business operator and/or property owner shall provide and maintain trash containers for 
use by patrons entering and exiting the site. 

14 The business operator and/or property owner shall provide and maintain screen landscaping 
along U1e east property Iine and along the northern and southern property Iines, a distance of 
50 feet, west of the Bystrum Road street right-of-way. The landscaping pian to be as 
approved by the City or Ceres or Stanislaus C01.mty. The approved landscaping shall be 
inst!3lled within 60 days of Use Permit approval. 

15 The business operator and/or property owner shall implement any conditions associated with 
the findings of the Health Risk Assessment as required by the San Joaquin Valley Air 
Pollution Control District. lmplerrH:mtation of identified conditions shall commence no later 
than 3 months of Air District determination and shall be fully completed within six months. 

16. A Staff Approval Application sha!l be submitted for any subsequent and separate use ofthe 
eastern parcel. To accommodate separate development options and maintain no access 
on!o Bystrum Roacl, a vehicular access easement shall be required as a Condition of 
Approval to provide vehicle access from the eastern parcel, across the western parcel, to 
; Kccss South gth Street. 
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AS APPROVED BY THE 

17. The business operator and/or property owner shall install a 3-foot high chain-link fence in the 
front yard along the southern property Iine to kcep traffic flow and access off of !he adjacent 
property to !he south. The fence shall be instnlled within 60 days of Use Permit approval. 

18. The Use Permit shal! be brought back to the Planning Commission one year after approval 
for review and, if necessary, amendments to operatienai limits; and the permit shall be 
subsequently brought back at the discretion of the Planning Director, as necessary, to 
address nuisance concerns. 

19. The business operator and/or property owner sha!l maintain the height of the solid block wall 
on the north. east and south side of the tin pile to six feet high and install a 10-foot high 
block wall along the eastern property Iine. The business operator and/or property owner 
shall obtain a buiiding permit for the 1 0-foot high block wali within 60 days of project 
approval and construction of the wall completed within 6 months of permit issuance. 

20:-- -A-rnaxim um .ef-2,GOG-teAS-Gf-sGrap-meta4=teF-fnoR th-i&pefmiHefh-61 se-of !ho. two 13XGavators 
is-lim#ed-t<:>-Menday-tl'lffiugh-Ffiday-Bnd not on Sat~:~rday.er-Stmda~Use-ef..the exca'.'atef 
with-a-sneareF-attaef1.r:nent-ls-limitecl-to-ef!eFate-betweeA4A e-floor-s-of-1-t;GQ.-a.m; -afld. 2;.00 
p m-l\llondaytllrourgh-l;:;rick'ly -lJsp of-lhe exc;walor to crush V('Jhicler. is iirnilt:d lo-the hours 
bntwe<?n.4-1,QQ..am-amJ.2,GO·tHnMondaythreHghFriday Tiw, tiSBOHile excovators cha!l 
be--kef}t-at-least-1-50-feet-away-from-tho fcn!CE!fproperty Iine loc;J!Hd lo th('l·t':msb 

20. A maximum of 2,000 tons of scrap metal per month is permitted. The on-site handling 
of scrap metal shall be limited to collection and transfer only. The use of shears, 
cutters, crushers or any other equipment intended to shred and/or dismantle scrap 
metal, vehicles, heavy equipment, household or commercial appliances, or other 
similar items on-site is expressly prohibited. The use of any equipment for loading, 
unloading, or transfer of scrap metal shall be kept at !east 150 feet away from the 
fence/property Iine located to the east. 

21. The project shall comply with the 2013 California Code of Regulations Title 24 as well as 
handicap accessibility to the entire site. 

22. The h1 ;~;ir 1{ :.~; uperator ; md!or pr opcr ly ovvncr ~ill:i!l o!>lain an encrom::hment perrnit prior to 
any work done in lht; S!;;Jnislaus Coun!y roiJd rif}ht-of-way for Soul! 1 gm Street. Access 
will only :-:>w:e! for!H;lh parceln. Access to Bystrum Road will no! 
be allowed. 

23. Publie Works shall approve the location and width of any new driveway approaches on any 
County maintained roadway. 

24. The business operator and/or property owner shall pave the entire site and design and 
construct an on-site storm water run-off retention basin to serve the site. The drainage pian 
ch0sign shall be complett.~d and submitted for review and approval by the Publie Works 
Departmont within six months of project approval. The business operator and/or property 
owner shal! pave the entire site and complete construc:tion of an on-site storm basin 
within 6 months of design approval by the County. 
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25 A gradin~;J CJnd dr;JinBge pian for the project site shall be submitted before any building perTnit 
for the silc; 1s issued Publie Works wi!l review and approve the drainasJe c<11culations. The 
grading and drainage pian shall inciude the following information: 

A. Drainage calcu!ations shall be prepared as per the Stanislaus County Standardsand 
Specifications that ar-e current at the time the permit is issued. 

B. The pian shall contain enough information to verify that all runoff will be kept from 
going onto adjacent properties and Stanislaus County road right-of-way. 

C. The grading and drainage pian shall eomply with the current Stanislaus County 
National Pollutant Discharge Elimination System (NPDES) General Permit and the 
Quality Control standards for New Development and Redevelopment eontained 
therein. 

D. An Engineer's Estimate shall be submitted for the grading and drainage work. 

E. The grading, drainage, and associated work shall be accepted by Stanislaus County 
Publie Works prior to a final inspection or occupancy, as required by the building 
permit. 

The business operator and/or property owner of the building permit shall pay the current 
Stanislaus County Publie Works weighted labor rate for the pian review of the building 
and/or grading pian. 

26. The business operator and/or property owner of the building permit shall pay the current 
Stanislaus Gounty Publie Works weighted labor rate for all on-site inspections. A prelirninary 
Engineer's Estimate for the grading and drainage work shall be submitted to determine the 
amount of deposit for the inspection of the grading. The deposit shall be made prior to the 
issuance of the building permit The Publie Works inspector shall be contacted 48 hours 
prior to the commencement of any grading or drainage work on-site. The Publie Works 
inspector wiil not sig n on the grading or building permit until such time that ali inspection fees 
have been paid. Any fees left over from the deposit shall be returned to the business 
operator and/or property owner at the completion and aeceptance of !he grading and 
drainnge constructlon by Stanislaus County Publie Works. 

27 An acceptable financial guarantee for the road improvements shall be provided to the 
Department of Publie Works prior to the isstlance of any building permit. This may be 
deferred if the work in the rigl1t-of-way is done prior to the issuance of any building permit. 

28 An Engineer's Estimate shall be provlded and approved by Publie Works for any road and 
sidewalk improvements so that the arnount of the finaneial guarantee can be determined. 

29 i'·ln rmrking, loading, or unlo;xlin{J nf vellick;!; ~;lwll be permitted within the eounty road right­
ot wuy of the South gtll Strc~rd ;1nc! BystrtJm I~(XHI. 
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30 The business operator and/or property owner shall contact the Department of Environmental 
Resources within 30 days of project approval regarding appropriate permitting requirements 
for hazardous materials and/or wastes. The business operator and/or property owner and/or 
occupants handling hazardous materials or generating hazardous wastes must notify the 
Department of Environmental Resources relative to the following: (Ca!if. H&S, Division 20) 

A Permits for the underground storage of hazardous substances at new or the 
modification of an existing tank facility. 

B. Requirements for registering as a handler of hazardous materials in the County. 
C. Submittal of hazardous materials Business Plans by handlers of materials in excess of 

55 gallons or 500 pounds of a hazardous materia! or of 200 cubic feet of compressed 
gas. 

D. The handling of acutely hazardous materials may require the preparation of a Risk 
Management Prevention Program which must be implemented prior to operatien of the 
facility. The list of acutely hazardous materials can be found in SARA, Tit!e 111, Section 
§302. 

E. Generators of hazardous waste must notify the Department relative to the: 
(1) quantities of waste generated; (2) plans for reducing wastes generated; and 
(3) proposed waste disposal practices. 

F. Permits for the treatment of hazardous waste on-site will be required from the 
hazardous materials division. 

G. Medical waste generators must complete and submit a questionnaire to the 
department for determination if they are regulated under the Medical Waste 
Management Act. 

31. A review of District maps and records indicate that there are no known irrigation facilities 
located within this subject property. lf facilities are found during construction, please contact 
the District. 

32. The District's electric utility maps show an existing overhead 12kV distrlbution Iine along the 
north property Iine. We are requesting that a 13 foot wide e!ectrical easement be dedicated 
to maintain this Iine. 

33. The ownerideveloper must apply for a facility change for any pole or electrical faci!ity 
re!ocation. Facility changes are performed at developer's expense. 

34. Modesto City Schools does not have any specific conditions to be placed on this project. 
The appropriate commercial fees will b€· assessed on all construction during the building 
permit process. 

C:~Dtt~LY!illey Regional Water Quality Contml Board 

35. Dischargers whose projects disturb one or more acres of soil, orwhere projects disturb less 
than one acre but are part of a larger common pian of development that in total disturbs one 
or more acres, aw required to obtain coverage under the General Permit for Storm Water 
Discharges Associated with Construction Activities (Construction General Pennit), 
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construction General Permit Order No. 2009-009-DWQ Construction activity subject to this 
pt:rmit inciudes cler:.uing. gradrn(:J, grubbinp, and <Jrsturbances to the ground such as 
stockpiimg or excavAtion, but closs not inclucJe regular maintenance activities performed to 
:estorc-; thc onginalline, grade, 01 cap:tcity of !he facili!y. The Constructron GenPrAI Pennit 
requires the deve!opment and imp!ement<Jtron of D Slorm VVater Pol!!itlon Prevenlion Pian 
(SWPPP). 

36. The Phase 1 and II MS4 permits require the permittees reduce pol!utants and runoff flows 
from new deve!opment and redove!opment using Best Management Practices (BMPs) to the 
maximum extent practicable (MEP). 

37. Storm water discharges associated with industrial sites must comply with the regulations 
contained in the lndustrial Storm Water General Permit Order No. 97-03-DWQ. 

38. The proposed project may be subject to District Rule 2010 (Permlts Required) and Rule 
2201 (New and Modified Stationary Source Review). As such, the District mcomrnends the 
business operator and/or property owner contact the District's Smali Business Assistance 
(SBA) office prior to sta1ting construction regarding the requirements for an Authority to 
Construct (ATC) and to identify other District rules and regulations that apply to this project 

MITIGATION MEASURES 

(Pursuant to California Publie Resources Code 15074.1: Prior to deleting and 
substituting for a mitigation measure, the lead agoncy shall do both of the followlng: 

1) Hold a public hearing to consider the project; and 
Adopt a written finding that the newmaasure is equivalent or more effective in mitigating or 
avoiding potential signiflcant effects and that it in itself will not cause any potentially 
significant effect on the environment.) 

39. A Screening Level Analysis for potentiaf risk associatecl wilh projoct related truck lraffic 
and exposure to heavy metals is required within 60 doys of project approva! to determine 
if preparation of a health risk assessment is warranted as ck~tormined by !he San Joaquin 
Valley Air Pollution Control District 

40. lmplernentation of Best Managernent Practices identified on pages 16 thru 23 of the 
Storm Water Pollution Prevention Pian and Monitonng Progr;;ml prepamd for Central 
Valley Recycling, 524 S. 91

h Street, Modesto by H2E Consulting. which is Attachment 1 of 
the !nitlal Study and hereby incorporated by referencc. 

41. Maintain the height of the solid block wall around the tin pile to six feet high and insta!l a 
10 foot high block wall along the eastern property Iine. 

42. Lmli!·USb ui 0XGav;Jh11Ti to!! 1u YV•::!;I ui !lh:: !111 p1l&. Limit use of any oquipment used for 
loading, unloading, or transfer of scr<•P metal to the area west ofthe tin pile as shown 
on the Project site pian. 

43. Continue to load and unload trucks west of the tin pile. 
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44. Lin-1-ittne-use-•d tJ;,. ,. ,,,;;\tcrsand-metall:ta!er-te-the-RetJffi-!:;)<'lhVi·:\011 H :;Q.-a:.rn:--ancJ-57GG 
; , ,, ' rvk•llElc:·/ tl11 ,;., 1 1" Hours of operation for any outdoor activitles associated 
with scrap metal recycling shall be limited to Monday through Friday, 8:00a.m. to 4:30 
p.m., and Saturday 8:00a.m. to 2:30p.m. 

4.&.--VehiG[&-GruGhiR€J-"BAOie~e-Gl:.IUiFlg sf:tai!-Be-~imit<·:d !•) ti l\C' ll00H7-Gf-1-i-;~G-a-rn:--aR0-
2..;QQ 1' n • , fv1onElay-thFeugp_..J;:riday-, 

46. lnstall and maintain trees and landscaping along the eastern property Iine and a distance 
of 50 feet along the north and south property Iines from the eastern property Iine. 
Landscaping plans and materials to be in conformance with City of Ceres Standards and 
Specifieations or as approved by Stanislaus County. 

4 7. Vehicle stacking in the public rond riullt of-way is not perrnilieti. Should the number of 
vehicles entering the property back up onto gth Street for rnore th<Jn two {2) consecutive days 
within any two (2) week period, the business operator and/or property owner shall subrnit a 
new traffic mculation pian for the site withtn ·15 calendar days of the violation. The pian shall 
be designed in such a way as to elirninatra any stacking onto ~f' Street and submitted to the 
Department of Publie Works for approval of the Publie Works Director or his designee. 

******** 

Please note: lf Conditions of Approvai!Deve!opment Standards are amended by the Planning 
Commission or Board of Supervisors, such amendments wi/1 be noted in the upper right-hand comer 
ofthe Conditions of Approvai!Deve!opment Standards; new wording isin bold, and deleted wording 
will have a fiR&·liUOilrJilllc 
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Attachment B 

Section 21.104 of the Stanislaus County Zoning Code- Revocation of Permits 
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Chapter 2.1.104 Stanislaus County Zoning Ordinance 

REVOCATION OF PERMITS 

21.104.010 Authorized. 

Any zoning permit, st~lff nppmva! permiL ttsc pt·rmit or variancc gmntcd in uccordnncl.' \vill1 !he 
conditions of this titlc may bc ccv(lkcd if nny or lhe comlitions or tcrms oftbc pcnnit or vad:uJCc 
are violated, or if any law or ordinance is violatcd in connection tlwrcwith. (Pdor C(ldc §9-130). 

21.104.020 Hearlng. 

The platming comrnission sha!l ho1d a hcaring on any proposcd revocation aftcr giving writtcn 
notice to the pen11lttee at !east ten days prior to the hearing and sha1l submit its recommcndations 
to the board of supervisors. The board of supervisors shall act thercon within sixty days after 
receipt ofthe recommendation ofthc planning commission. (Prior code §9~130(a)). 

21.104.030 Expiratlon. 

A. Except as provided in subscction B ofthis section, allland use permits, including zoning 
pcrmits, staff approval permits, use permits, and variances (hercaftcr pcrmits or 
variances), sha11 be null and void eightccn months from the date off.inal approval, un!e::;s 
prior to the expiration ofthe pcrmit or variance, the pemtit or variimCe has becn signcd, 
and all conditiuns ofapproval have been met, and either (1) the property is being used for 
thc purpose for whieh the pennit or variance vvas gran!ed, m (2) the lnndmvner or 
devclopcr has applied for aH permits rclating to projcd improvemcnts, and the landowner 
or dcvcloper is working diligently to complcte all project impmvements. The planning 
conm1ission, in thc case of use permits or varianccs, may cxtend the expiration of any usc 
pennit or variru1ce for not exceeding one year upon application being made by thc 0\\lner 
of the property, in writing prior to expiration of the pennit or variance, provided the use 
is still a permitted use in the district in which it is proposed to be 1ocated. 

B Varianccs granted in conjunction with a tentative parcel map or tentativc subdivision map 
shall be valid for the same period of time as the tentative parcel map or tentative 
subdivision map. This subsection is a decla.ration and claritication of existing law. (Ord. 
CS 984 §2, 2007; prior ..:ode §9-! 30(b)). 
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Attachment C 

Planning Staff Compliance Review of 
Use Permit No. PLN2013-0078- Central Valley Recycling}s 

Conditions of Approval as of August 1, 2016. 
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Planning Staff Comgliance Review of Use Permit No. PLN2013-0078 -
Central Valley Recycling's Conditions of Aggroval as of August 1, 2016 

Use Permit PLN2013-0078- Central Va!ley Recycling was approved subject to 47 Conditions of 
Approval, including 8 Mitigation Measures. The following is a review of certain Conditions of 
Approval that included performance measures, which required completion within identified time 
frarnos. The discussion below identifies progress made by the applicant in completing project 
dovelopment Conditions of Approval (COA) as observed by Planning staff (Miguel Galvez). 

COA No. 14 -· Provide and maintain screr.?,_n landscapinq. The approved landscaping 
shall be installed within 60 days of Use Permit approval. The applicant hired a 
Landscape Architect who prepared and submitted a landscape pian. The landscape 
pian was approved on August 11, 2015. No Landscaping has been installed on site as 
of August 1, 2016- Condition not met. 

COA No.17.- lnstallation of a three-foot high chain link fence in the~Jront yard within 60 
days of Use Permit Approval. A three-foot high chain link fence was installed as 
required. Condition met. 

COA No. 19 - Maintain height of block wall around tin pile and install a 1 0-foot high block 
wall along the eastern property Iine. Applicant to obtain a building permit within 60 days 
of project approval and construction completed within six months of permit issuance. 
Building Permit No. BLD2015-1813 for construction of a 1 0-foot high block was issued 
on September 2, 20i 5, but the 1 0-foot high wall has not been constructed. A site 
inspection was called to review on-site drainage for the wall, but construction of the wall 
was not started as of August 1, 2016. Condition not met. 

COA No. 24 - Pavlng or the entire site and design and construct an on-site storm water 
relention basin. The drainage pian design was to be completed and submitted for 
review and approval within six months of project approval. The business operator and/or 
property owner was required to pave the entire site and complete construction of an on­
site storm basin within six months of design approval by the County. The site has not 
been paved, nor has a drainage design been submitted to the County for construction of 
the drainage basin as of august 1, 2016. Condition I!.Ql met. 

COA No. 25 - A grading and drainaqe pian for the project site to be submitted before 
any building pennit for !he site is issued. A bui!ding permit was issued for the 1 0-foot 
high block wall, which included a local grading and drainage pian for the wall site, but a 
drainage and grading pian for the whole site has not be submitted as of August 1, 2016. 
Condition not met. 

COA No. 30 - Hazardous Materials and Waste. Tt1e business operator and/or property 
owner shall contact the Departrnent of Environrnental Resources wilh 30 days of project 
approval regarding appropriate permitting requirements for hazardous materials and/or 
wastes. The business operator did not contact the Department of Environmental 
Resources regarding this requirement. Condition not met. 

COA No. 39 - A Screening Level Analysis for potentia! risks associated with project 
related truck traffic and exposure to heavy metals. The Analysis is required within 60 
days of project approval to determine if preparation of a health risk assessment is 
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warranted as deterrnined by the San Joaquin Valley Air Pollution Control District. This 
was cornpleted on June 24, 2015, and the Air District deterrnined that a Health Risk 
Assessrnent is not required. Condition met. 

Mitiqalion Measure · COA No. 40 ~ Best Management Pr;:tclices. These practices were 
identitied in the Storrnwater Pollution Prevention Pian and Monitoring Prograrn. No 
storm water designs or irnprovernents were installed as of August 1, 2016. Condition 
not met. 

Mitigation Measure - COA No. 41 -- Maintain the height of the solid block wall around the 
tin pile to six teet t1iqh and install a 1 0 foot high block wall along the eastern prooerty 
Iine. The 10-foot high block wall along the eastern property Iine was not installed as ot 
August 1, 2016. Condition not met. 

Mitigation Measure- COA No. 42 - Umit use of any of the equipment used for loading, 
unloasUng__grJransfer gL~tQIJ!Q metal to the area west of jhe tin pile as shown on the 
groject site glan. On a couple site visits, planning staff observed the Ieading and 
unloading of recycled scrap rnetal on the south side of the tin pile. Condition not met . 

.M.li.jgation Measure ~ COA No. 43 - Continue to load and unload trucks west of the tin 
Qi!.Q. On a couple site visits, planning staff observed the Ieading and unloading of 
recycled scrap rnetal on thesouthside ot the tin pile. Condition not met. 

Mi1igation Mea~_ure - COA No. 44 - Hours af operatien for any outdoor activities 
associated with scrap rnetal recycling shall be Ilmited to Monday through Friday, 8:00 
a.rn. to 4:30 p.m., and Saturday 8:00 a.m. to 2:30 p.m. Two complaints were received 
by the Code Enforcernent office of operating outside of business hours, but the 
allegations were not verified by Code Enforcement staff when investigating the 
cornplaint. Satisfaction of Condition unsubstantiated. 

COA No. 45 .V:ehiflle.-Gn:lshtng-artcl~Br vehiole outtffl~l! be limlted-ttr#le-OOurs of 11-:00 
Ch!Th-a~O~Mooday through Friday,. ( This COA was deleted by the Board of 
Supervisors.) 

Mitigation MeasurE!.- COA No. 46- lnstall and maintain trees and landscaping along the 
eastern property Iine and a distance of 50 feet along the north and south property Iines 
from the eastern property Iine. Landscaping plans and rnaterials ta be in conformance 
with City af Ceres Standardsand Specifications oras approved by Stanislaus County. A 
landscaping pian was subrnitted and approved, but plants and the irrigation system had 
not been installed as of August 1, 2016. Condition not met. 

Mitigation Measure- COA No. 47- Vehicle stacking in the public road right-of-way is not 
gerrnilted. Should the nurnber ot vehicles entering the property back up onto gtn Street 
for rnore than two (2) consecutive days within any two (2) week period, the business 
operator and/or property owner shall subrnit a new traffic circulation pian for the site 
within 15 ca!endar days of the violation. The pian shall be designed in such a way as to 
elirninate any stacking onto gth Street and subrnitted to the Department of Publie Works 
for approval of the Publie Works Director or his designee. No occurrences have been 
reported that triggered this requirement. 
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Looking east into the "tin 
pile." Road surface 
unpaved, excavator not 
Iaeated west of "tin pile." 

Looking northwest from 
Bystrum Road, south of Sousa 

Road. Required fencing and 
landscaping not installed. 
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Looking Northeast mid 
property. Allloading and 
unloading by excavator to 
occur west of "tin pile." 

Looking north into "tin 
pile." Block wall 
surrounding tin pile is not 
fully installed. Ali scrap 
metal to be loaded and 
unloaded west of "tin 
pile." 



Leoking east to property 
Iine by Bystrum Road. 
The ten foot high wall, 

~ landscaping, storm 
~ drainage system and 
~ paved floor not installed. 
~ 

Looking southwest from rear 
yard. Excavator is not 
allowed to operate south or 
east of {(tin pile." 
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Looking northwest to 
"steel pile." Small 
perimeter wall around 
steel pile not installed . 

Looking west from eastern yard. 
Surface unpaved, no loading 
east, south or north of "ti n ya rd ." 
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Planning Commission 
Minutes 
September 1, 2016 
Page 2 

A TTACHMENT 5 

C. USE PERMIT NO. PLN2013-0078 - CENTRAL VALLEY RECYCLING -
Consideration of a recommendation of revocation of Use Permit No. PLN2013-
078 to the Board of Supervisors. The Use Permit allows for the intensification of a 
California Redemption Value (CRV) and scrap metal recycling on a 2.2 acre 
parcel in the (C-2) General Commercial zoning district. The property is Iaeated at 
522 and 524 S. gth Street, on the east side of S. gth Street, north of Hosmer 
Avenue, in the Ceres area. This project is exempt from CEQA pursuant to 
Section 15061 (b)(3). APN: 038-012-008 & 038-012-009 
Staff Report: Miguel Galvez, Deputy Director, RECOMMEND PLANNING 
COMMISSION CHOOSE ONE OF THE FOLLOWING TWO OPTIONS, AS 
OUTLINED IN THE STAFF MEMO: 1) MAKE CERTAIN FINDINGS AND 
AMEND THE CONDITIONS OF APPROVAL OF THE USE PERMIT. 2) 
RECOMMEND THAT THE BOARD OF SUPERVISORS REVOKE THE USE 
PERMIT. 

At the request of Deputy Director, Miguel Galvez, Karl Ouinn, Code Enforcement Manager, 
Stanislaus County Department of Environmental Resources; addressed the Commissioners 
regarding complaints that were submitted. 

Publie hearing opened. 
OPPOSITION: Richard Francis, Applicant representative, Central Valley 
Recycling; Donald Francis, Property/business owner, Central Valley Recycling, 
2220 Millcreek Drive, Modesto, CA 
FAVOR: Marisoi Aguilar, California Rural Legal Assistance, 1111 1 Street, 
Modesto, CA; Rebecca Harrington, 522 Bystrum Road, Modesto, CA; Matthew 
Harrington, 522 Bystrum Road, Modesto, CA 
Publie hearing closed. 
Gibson/Boyd (8/0) RECOMMENDED TO THE BOARD OF SUPERVISORS 
REVOCATION, OPTION TWO, AS OUTLINED IN THE STAFF MEMO. 

-------------! 

EXCERPT 

PLANNING COMMISSION 
MINUTES 

Signature on file. 
Secretary, Planning Commission 

September 2, 2016 
Date 

L__ ______________________ ___ 
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ATTACHMENT 6 

CALIFORNIA RURAL LEGAL ASSIST ANCE, INC. 

August 25, 2016 

Angela Freitas, Director 

FIGHTING FOR JUSTICE, CHANGING LIVES 

SINCE 1966 

Planning and Community Development 
1010 10111 Street, Suite 6700 
Modesto, CA 95354 

Via email to angela@stancounty.org 

Re: Central Vai/ey Recyc/ing, Jne. - Use Permit Application No. PLN 2013-0078 

Dear Ms. Angela Freitas: 

California Rural Legal Assistance, Inc. is a non-profit legal services provider serving low­
income clients and communities. On behalf of our client, Terri Lujan, we would like to express 
the following comments and concerns regarding the June 15, 2016 Use Permit Application No. 
PLN 2013-0078 (Use Permit) for Central Valley Recycling, Inc. (CVR). We also incorporate by 
reference the letter submitted to the Board ofSupervisors on June 16,2015. 

CVR's Use Permit should be revoked since CVR has not fulfilled the conditions enumerated in 
the Use Permit and their operations continue to be a nuisance and pose health risks for residents. 

Scrap metal recycling is not compatible in an area adjacent to a residential area. Stanislaus 
County Ordinance 21.56.020 does not permit scrap metal in the C-2 zone according to the 
Stanislaus County staff report for Universal Services Recycling's permit application UP PLN 
2013-0077. Scrap metal, compared to California Redemption Value recycling, poses much 
greater threats to residents, residents who are mostly low-income or minorities disproportionately 
burdened by health and environmental impacts. 

Further, CVR has continually failed to comply with permit conditions or correct violations. 
There are a number of issues that have not been resolved such as storm water runoff pollution, 
failure to build a ten-foot-high block wall on theeast side ofthe property, dust control, paving, 
and a Screening Level Analysis to determine potential health risks fromexposure to diesel 
emissions and heavy meta1s. Such a record must be considered. Their past record indicates a 
low likeliness that CVR would comply with permit conditions or operation restrictions. For this 
reason also, the Use permit should be revoked. 

We also take the opportunity to once again raise the issue of due process. The fee to appeal a 
decision by the board is over $600. This creates a substantial barrier and hardship for low­
income residents effectively preventing them from challenging decisions that impact their health 
and safety. This is an even greater issue given the fact that the majority of noxious uses that pose 



CALIFORNIA RURAL LEGAL ASSIST ANCE, INC. 
FIGHTING FOR JUSTICE, CHANGING LIVES 

SINCE 1966 

risks to health, safety, and the environment are Iaeated close to low-income communities. A fee 
waiver for low-income residents would allow all community members equal access to the 
services and protections afforded by county services. 

Please feel free to contact me with any questions. My contact information if (209)577-3811, 
maguilar@crla.org. 

Sincerely, 

~C::3 
Marisoi F. A~­
Director, Northern Region 
Community Equity lnitiative 
CALIFORNIA RURAL LEGAL ASSISTANCE, INC. 


