THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION AGENDA SUMMARY
DEPT: Public Works /), BOARD AGENDA #__ *C-3
Urgent [ Routine [a] AGENDA DATE ___July 14, 2015
CEO Concurs with Recommendation YES[ | NO[ ] 4/5 Vote Required YES [7] NO [&]

(information Attached)

SUBJECT:

Approval to Award a Construction Contract for the Claribel Road at Burlington Northern Santa Fe Railroad
Crossing, Section 130 Safety Improvements Project to George Reed, Inc., of Modesto, California

STAFF RECOMMENDATIONS:

1. Award a contract in the amount of $544 444 to George Reed, Inc., of Modesto, California, for the
construction of the Claribel Road at Burlington Northern Santa Fe (BNSF) Railroad Crossing, Section
130 Safety Improvements Project, upon receipt of appropriate insurance and bonds.

2. Authorize the Director of Public Works to execute a contract with George Reed, Inc., for $544,444 and
to sign necessary documents.

3. Authorize the Construction Manager to issue a Notice to Proceed, upon receipt of proper insurance
and bonds.
(Continued on Page 2)

FISCAL IMPACT:

Costs associated to assure the delivery of this project are in the amount of $685,555 ($544,444 for the
contract; $81,667 for quality assurance, inspection, materials testing, construction staking, and contract
administration; $5,000 for County administrative support services; $54,444 for contract change orders and
contingencies.) The project is funded by the State Railroad Crossing Section 130 Funding Program
totaling $609,980. The remaining funding is included in the Fiscal Year 2015-2016 Public Works Roads
Projects budget.

and approved by the following vote, _ .
Ayes: Supervisors:_O:Brien, Chiesa, Monteith, DeMartini, and Chairman Witbrow____________ ...

1) X Approved as recommended

2) Denied
3) Approved as amended

4) Other:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Approval to Award a Construction Contract for the Claribel Road at Burlington Northern Santa Fe
Railroad Crossing, Section 130 Safety Improvements Project to George Reed, Inc., of Modesto,
California

STAFF RECOMMENDATIONS (CONTINUED):

4. Authorize the Director of Public Works to execute change orders, not to exceed 10%, in
accordance with Public Contract Code, Sections 20137 and 20142.

5. Upon project completion, authorize the Director of Public Works to accept the completed
improvements and perform all necessary closeout activities.

DISCUSSION:

The Claribel Road and Terminal Avenue intersection was the location of a six person fatal
accident in 2007. Due to the severity of the accident, this project became eligible for Section 130
funds to mitigate safety hazards. A service contract for the purpose of eliminating hazards at
Railroad-Highway intersections (crossings) with Federal funds provided through Caltrans under
Section 130, Title 23 USC, was approved by the Board of Supervisors in January 2013. The
County is responsible for acquiring the right of way necessary for the construction of roadway
improvements.

The purpose of the Claribel Road at BNSF Railroad Crossing Project is to provide safety
improvements at the intersection of Claribel Road with the BNSF Railroad and the intersection of
Claribel Road and Terminal Avenue, adjacent to and east of the railroad crossing to improve
vehicular safety at the railroad crossing and the intersection. The proposed upgrades include:

a) Installation of a traffic signal system at the intersection of Claribel Road and Terminal Avenue.
Interconnection of the traffic signal with the railroad warning devices to provide advanced
preemption and provide for limited service of the traffic signal after the preemption clear out
phase.

b) Installation of a pre-signal for eastbound traffic on Claribel Road. Interconnect the pre-signal
with the traffic signal at the intersection of Claribel Road and Terminal Avenue, and
interconnect the system with the train detection circuitry for advanced preemption.

c) Instaliation of an active advance warning device for eastbound vehicular traffic on Claribel
Road.
d) Improvement of the intersection of Claribel Road and Terminal Avenue for vehicles traveling

on Terminal Avenue making a right turn onto Claribel Road, east or west, by providing right
turn lanes with the necessary truck turn radius and median island structures.

An invitation to bid was electronically posted to the Modesto Reprographics website on May 26,
2015. On June 24, 2015 one sealed bid was received, publicly opened, and read. A summary of
the bid follows:

Contractor Base Bid
George Reed, Inc. $544 444
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Approval to Award a Construction Contract for the Claribel Road at Burlington Northern Santa Fe
Railroad Crossing, Section 130 Safety Improvements Project to George Reed, Inc., of Modesto,
California

The posted construction engineer's estimate for the Base Bid was $509,657. The bid from
George Reed, Inc is less than 10% above the engineer's estimate.

Public Works Staff reviewed the bid from George Reed, Inc. and found it to be regular in all
respects and recommends awarding a contract in the amount of $544,444. The project is
anticipated to be completed by late October 2015.

POLICY ISSUES:

The recommended actions are consistent with the Board's priorities of providing A Safe
Community, A Healthy Community, and A Well Planned Infrastructure System by improving
traffic safety and flow, and air quality in this area of Stanislaus County.

STAFFING IMPACT:

Public Works staff will oversee the project.

CONTACT PERSON:

Matthew Machado, Public Works Director. Telephone: (209) 525-4153.

ATTACHMENT(S):

Construction Contract (Agreement) with George Reed, Inc.

DB:sj
LAROADS\3292 - Claribel-Terminal\Design\BOS\9292_Award Const Contract_7-14-15.pdf
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COUNTY OF STANISLAUS
AGREEMENT

THIS AGREEMENT, by and between George Reed, Inc., whose place of business is located at
140 Empire Avenue, Modesto, California (“Contractor”), and the County of Stanislaus
(“County"), acting under and by virtue of the authority vested in the County by the laws of the
State of California.

WHFRFAS, Count-- - - ™--="ation No. adopted on the
_dayof » 2012 awaraea o vomractor the following Contract:

CLARIBEL ROAD AT B.N.S.F. RAILROAD CROSSING
SECTION 130 - SAFETY IMPROVEMENTS PROJECT
Contract No. 9292
Federal Aid Project No. STPLR-7500(182)

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth,
Contractor and County agree as follows:

Article 1. Work
1.1  Contractor shall complete all Work specified in the Contract Documents, in accordance

with the Specifications, Drawings, and all other terms and conditions of the Contract
Documents.

Article 2, Architect/Engineer and Project Manager
2.1  Stanislaus County Public Works Department designed the Project and furnished the Plans
and Specifications. Stanislaus County Public Works shall have the rights assigned to

Architect/Engineer in the Contract Documents.

2.2 County has designated the Public Works Construction Manager as its Project Manager to
act as County’s Representative in all matters relating to the Contract Documents.

Article 3. Contract Time and Liquidated Damages

3.1 Contractor shall commence Work on the date established in the Notice to Proceed. County
reserves the right to modify or alter the Commencement Date of the Work.

3.2  Contractor shall achieve Final Completion of the entire Work and be ready for Final
Payment in accordance with Contract Closeout Forty-Five (45) working days from the date
when the Contract Time commences to run as provided in the Agreement.

UEOTEE HEET, INC ragc 1
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3.4

3.5

4.1

Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1.10 of the
Standard Specifications.

Liquidated damages shall apply cumulatively and except as provided below, shall be
presumed to be the damages suffered by County resulting from delay in completion of the
Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds,
and general loss of public use damages suffered by County as a result of delay. Liquidated
damages shall not cover the cost of completion of the Work, damages resulting from
Defective Work, lost revenues or costs of substitute facilities, or damages suffered by
others who then seek to recover their damages from County (for example, delay claims of
other contractors, subcontractors, tenants, or other third-parties), and defense costs thereof.

Article 4. Contract Sum

County shall pay Contractor the Contract Sum for completion of Work in accordance with
Contract Documents as set forth in Contractor’s Bid.

Article 5. Contractor’s Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations and warranties:

3.1

5.2

5.3

Contractor has visited the Site and has examined thoroughly and understood the nature and
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built
conditions, and all local conditions, and federal, state and local laws and regulations that in
any manner may affect cost, progress, performance or furnishing of Work or which relate
to any aspect of the means, methods, techniques, sequences or procedures of construction
to be employed by Contractor and safety precautions and programs incident thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, products specifications or reports,
available for Bidding purposes, of physical conditions, including Underground Facilities,
which have been made available for Bidders or which may appear in the Drawings.
Contractor accepts the determination set forth in these Documents of the limited extent of
the information contained in such materials upon which Contractor may be entitled to rely.
Contractor agrees that except for the information so identified, Contractor does not and
shall not rely on any other information contained in such reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement those
referred to in Section 5.2 of this Document that pertain to the subsurface conditions, as-
built conditions, Underground Facilities and all other physical conditions at or contiguous
to the Site or otherwise that may affect the cost, progress, performance or fumishing of

ueorge Keea, Inc, rage
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Work, as Contractor considers necessary for the performance or furnishing of Work at the
Contract Sum, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of the Special
Conditions; and no additional examinations, investigations, explorations, tests, reports,
studies or similar information or data are or will be required by Contractor for such
purposes.

54  Contractor has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

Article 6. Contract Documents
6.1 Contract Documents consist of the following documents, including all changes, Addenda,
and Modifications thereto:

Notice of Award

Agreement

Notice to Proceed

Construction Performance Bond

Construction Labor and Material Payment Bond

Special Conditions

Addenda

Special Provisions

Drawings

Encroachment Permit [if applicable]

Form FHWA-1273 (if applicable]

6.2  There are no Contract Documents other than those listed in this Document, Article 6.

Article 7. Indemnity

7.1  County and each of its officers, employees, consultants and agents including, but not
limited to the Board, Architect/Engineer and each County Representative, shall not be
liable or accountable in any manner for loss or damage that may happen to any part of the
Work; loss or damage to materials or other things used or employed in performing the
Work; injury, sickness, disease, or death of any person; or damage to property resulting
from any cause whatsoever except their sole negligence, willful misconduct or active
negligence, attributable to performance or character of the Work, and Contractor releases
all of the foregoing persons and entities from any and all such claims.

7.2 To the furthest extent permitted by law (including without limitation California Civil Code
Section 2782), Contractor shall assume defense of, and indemnify and hold harmless,
County and each of its officers, employees, consultants and agents, including but not
limited to the Board, Architect/Engineer and each County representative, from claims,
suits, actions, losses and liability of every kind, nature and description, including but not
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7.3

7.4

7.5

7.6

8.1

82

limited to claims and fines of regulatory agencies and attorney’s fees and consultant’s fees,
directly or indirectly arising out of, connected with or resulting from performance of the
Work, failure to perform the Work, or condition of the Work which is caused in whole or
part by any act or omission of Contractor, Subcontractors, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, regardless
of whether it is caused in part by the negligence of County or by any person or entity
required to be indemnified hereunder.

With respect to third-party claims against Contractor, Contractor waives any and all rights
to any type of express or implied indemnity against County and each of its officers,
employees, consultants and agents including, but not limited to County, the Board,
Architect/Engineer and each County representative.

Approval or purchase of any insurance contracts or policies shall in no way relieve from
liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers or
agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code Section
2782), the indemnities, releases of liability and limitations of liability, claims procedures,
and limitations of remedy expressed throughout the Contract Documents shall apply even
in the event of breach of contract, negligence (active or passive), fault or strict liability of
the party(is) indemnified, released, or limited in liability, and shall survive the termination,
rescission, breach, abandonment, or completion of the Work or the terms of the Contract
Documents. If Contractor fails to perform any of these defense or indemnity obligations,
County may in its discretion back charge Contractor for County’s costs and damages
resulting therefrom and withhold such sums from progress payments or other contract
moneys which may become due.

The indemnities in the Contract Documents shall not apply to any indemnified party to the
extent of its sole negligence or willful misconduct; nor shall they apply to County or other
indemnified party to the extent of its active negligence.

Article 8. Miscellaneous

Terms and abbreviations used in this Agreement are defined in Special Conditions,
Section 1: DEFINITIONS AND TERMS and will have the meaning indicated therein.

It is understood and agreed that in no instance are the persons signing this Agreement for
or on behalf of County or acting as an employee, agent, or representative of County, liable
on this Agreement or any of the Contract Documents, or upon any warranty of authority,
or otherwise, and it is further understood and agreed that liability of the County is limited
and confined to such liability as authorized or imposed by the Contract Documents or
applicable law.
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8.3

8.4

8.5

8.6

8.7

8.8

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing
Law, California Public Contract Code §4100 et seq.

The Contract Sum includes all allowances (if any).

In entering into a public works contract or a subcontract to supply goods, services or
materials pursuant to a public works contract, Contractor or Subcontractor offers and
aprees to assign to the awarding body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the
Cartwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time County tenders final payment to Contractor, without
further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
Califomia Department of Industrial Relations, are deemed included in the Contract
Documents and on file at County’s Office, and shall be made available to any interested
party on request. Pursuant to California Labor Code §1861, Contractor represents that it
is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that Code, and Contractor shall comply
with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared
invalid, void or unenforceable, all remaining parts, terms and provisions shall remain in
full force and effect and shall in no way be invalidated, impaired or affected thereby. If
the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance with
their terms to the greatest extent permitted by applicable law. In the event any provision
not otherwise included in the Contract Documents is required to be included by any
applicable law, that provision is deemed included herein by this reference (or, if such
provision is required to be included in any particular portion of the Contract Documents,
that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into in
the County of Stanislaus, State of California, and governed in all respects by California
law (excluding choice of law rules). The exclusive venue for all disputes or litigation
hereunder shall be in Stanislaus County Superior Court. Contractor accepts the Claims
Procedure in Special Conditions, Article SC-16, WORK DISPUTES, as a claims
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procedure by agreement under the Califonia Government Code, Title 1, Division 3.6,
Part 3, Chapter 5.

Notices: Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile or
mail and shall be addressed as set forth below. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and ¢)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

If to County:
Stanislaus County Public Works

Attn: Chris Brady, Deputy Director -~ Construction Department
1716 Morgan Road
Modesto, CA 95358

If to Contractor:
George Reed, Inc.
Attn: Ed Berlier, Vice President
140 Empire Avenue
Modesto, CA 95354

IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day and
year first above written.

COUNTY OF STANISLAUS GEORGE REED, INC.

By: - By: _
Ma.. oo e E___.._.
Public Works Department Vice President

APPROVED AS TO FORM:

John P Daerne Countv Conngeal

By

Deputy County Counsel
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Conlract No. 9292

bid Lo be accepted as complete.

Clanbel Road at B N.5.F Ralroad Crossing, Scction 130-Sofety Improvements Project
Federal Aid Project No STPLR-7500(182)
June 2015

32 | sp.3 Rcmqve Existing Striping & Pavement | LS S ot 5 00t
Markings ' !
33 | SP-23 | Roadside Signs I3 EA 23s. 3,535, &
34 | SP-11 | Remove Existing Roadside Signs 9 EA 19c." aee,
35 | SP-41 [ As Built Drawings | LS 5. 250"
TOTALBID [ 54y 444,
. ED BERLIER
(SIGNED) VICEPRESIDENT  Date: __JUNE 23, 2015
Note: Alt line items must have an entry placed in its appropriate box, and this form must be signed for the

1t1-5
Proposal




FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

il. Nondiscrimination

iil. Nonsegregated Facilitles

V. Davls-Bacon and Related Act Provisions

V. Confract Work Hours and Safaty Standards Act
Provisions

Vl. Subletting or Assigning the Contract

Vil. Safety: Accldent Pravention

VIH. False Statamants Conceming Highway Projecls

IX. Implementation of Clean Alr Act and Federal Water

Poliution Control Act

X. Compfiance with Govermnmaniwide Suspenslon snd
Dsbarment Requirements

X. Cerlification Regarding Use of Contracl Funds lor
Lobbying

ATTACHMENTS

A. Employmant and Materials Praference for Appalachian
Development Highway System or Appalachlan Local Access
Road Cantracts {included in Appalachian contracts onily)

|, GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction eontract funded under Title 23 {(excluding
emergency contracts solely intended for debris removal), Tha
contracfor {(ar subcontractor) must insert this form In sach
subcantract and further raquire its inclusion in all lawer tler
subcontracts {axcluding purchass orders, rental agresments
and other agreaments for supplies or services).

Tha applicable requirements of Form FHWA-1273 are
Incorporated by reference for work done under any purchase
order, rantal agreament or agreemant for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-ler subcontractor or sarvice provider.

Form FHWA-1273 must be Included In all Federal-aid dasign-
build centracts, in all subcontracts and in lower tier
subcontraets (excluding subconfracts for design services,
purchase orders, rental agreements and other agreaments for
supplies or services). The design-bullder shail be responsible
for complianee by any subcontractor, lower-tier subcontractor
or sarvice provider.

Contracting agencias may raference Form FHWA-1273 In bld
proposal or request for proposal documents, however, the
Form FHWA-1273 must ba physically incorporsted (not
teferenced) In all contracts, subcontracts and lower-tier
subcontracts {excluding purchase ordars, rental agreements
and ather agreements for supplies or services refaled 10 a
consttuction contract).

2. Subjsct to the applicability criterla nated In the following
sections, thesa contract provislons shafl apply lo afl work
performed on the contract by the contractor's own ormganization
and with tha assistance of workers under the contraclor's
immediate superintendance and to all work performed on the
contract by plecawork, station work, or by subcontract.

3. Abreach of any of the stipulations contained in thesa
Required Contract Provisions may be sufficiant grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspenslon / debarmment
or any other action determyned to be appropriate by the
contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict tabor for any purpase
within the imits of a construction project on a Federal-ald
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-ald
highway does not include roadways funcilonally ciassified as
local mads or nral minor coflectors.

H. NONDISCRIMINATION

The provisions of this section related 1o 23 CFR Part 230 are
applicable lo all Faderal-aid construction contracts and 1o all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectursl sarvice contracts.

In addition, the contractar and all subcontractors must comply
with the lollowing policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1873, as amended (20 USC 754), Titla VI
of the Civil Righis Act of 1964, as amended, and related
regufations including 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 6§33.

The contracior and all subcontraciors murst comply with: the
requiremerits of the Equal Opportunity Clausa in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opporiunity
Consiruction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exciusive authority to
detarmine compliance with Executive Order 11246 and the
policies of the Secretary of Laber induding 41 CFR 60, and 29
CFR 16825-1627. The contrucling agency and the FHWA have
the authority and the responsibility to ensura compllance with
Titke 23 USC Section 140, the Rehabilitation Act of 1973, as
smanded {29 USC 784), and Title VI of the Civil Rights Act of
1864, as amanded, and relalad regulations including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The follewing provision Is adopted from 23 CFR 230, Appendix
A, with approptiate revisions to conform to the U.S.
Depariment of Lebor {(US DOL) and FHWA requirementa,

1. Equal Employment Opportunity: Equal employment
opporiunity (EED) requiremen!s not to discriminate and 1o lake
affinmative action to assure equal opportunity as sel forth
under laws, exscutive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 end 49 CFR 27}
and orders of the Sacretary of Labor as modified by the
provisions prescribed herain, and Imposed pursuant to 23
U.S.C, 140 shall constilute the EEC and specific affimative
achon stendards for the contractor's project activities undar



this contract. The pravisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 ef seq.) se! forth under 28 CFR
35 and 29 CFR 1830 are incorporated by reference In this
confract. In tha exacution of fhis contract, the contractor
agrees to comply with the fellawing minimum specific
requlrement activities of EEO:

a. The contracigr wil work with the contracting agency and
the Federal Govermment to enswe that it has made every
good faith effort to provide equat opportunity with raspect to all
of ils 1emms and conditions of employment and In their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

*lLis the policy of this Company lo assyre that applicants
are employed, and that employees are tated during
employment, without regard to thelr raca, raliglon, sex, color,
national origin, age or disabllity. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitmant advertising; layoff or termination; rates of pay or
other forms of compensation; and selaction for tralning,
including apprenticeship, pre-appranticeship, and/or on-the-
Job training.*

2. EEQ Officer: The contractor will designale and make
known o the conlracting officers an EEQ Officer who will have
the responsibllity for and must be capatie of eflectively
administering and promoting an active EEO program and who
must be essigned adequate authority and responsibility to do
s0.

3. Dissemination of Polley: Al mermnbers of the contractor's
staff who are authorlzed to hire, supearvise, promote, and
dlscharge emplayees, or who recommend such action, or who
are substantially Involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
end coniratiual responsibilities to provids EEQ In each grade
and classification of employment. To ensure that the above
agreement will be met, the foflowing actions will ba taken as a
minimum:

a. Perlodic meetings of supervisory and personnel office
employees will be conductad before tha start of work and then
not [ess oftan than once every slx months, at which imae the
confracior's EEO pollcy and its implementation will be
reviswed and explained. The meelings will ba conducted by
the EEO Officer.

b. All naw supervisory or personnel office employeas will be
given a thorough Indoctrdnation by the EEQ Officer, covering
all mejor aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnai who are angaged In diract recruitment for
the project will ba Instructed by the EEQ Officer In the
contractor's procedures for locating and hirdng minarities and
womean.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readlly accessible to employses,
applicants for employment and potential amployess.

e. The contractor's EEO policy and the procadures to
implament such policy will be brought to the sttention of
employees by means of meetings, employee handboaks, or
other appropriste means.

4, Racruitment: When advertising for employees, the
contractar wlll Include in all advertisements for employees the
notation: “An Equal Opportunity Employer.” All such
advartisements will be placed (n publications having a large
cireulation among minorities and women in the area from
which the project work force would nommally be derived.

a. The contraclor will, unless precluded by a valid
bargatning agreement, conduct systematic and direct
racrultment through publle and private employee refermal
sources likely 1a yleld qualified minorities and women. To
maet this requirement, the contractor will dentify sources of
potential minority group employees, and estabiish with guch
identified sources procadures whenaby minority and women
applicants may ba raferred to the contractor for ernpioyment
consideration.

b. In the event the contraclor has a valid bargaining
agresment provid.ng for exclusive hiring hall referrals, the
contractor Is expected {o observe the provisions of that
agreement lo the extent that the system meets the contractor's
compllance with EEO contract provisions. Where
Implementation of such an agreement has the effact of
discriminating agalnst minorities or women, or obligates the
contractor to do the sams, such implamentation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage (ts present employses to
reler minorities and women as applicants for employment.
information and procedures with regard {o referring such
applicants will be discussed with employses.

5. Personnel Actions: Wages, working conditions, and

employee benefits shall ba established and adminlstered, and

personnel actions of every type, including hiring, upgrading,

promation, transfer, demofion, layaff, and termination, shall ba

takan without regard lo race, color, refigion, sex, national

;ilgin. age or disabllity. The lcHowing procedures shali ba
owed:

2. Tha contractor will conduct periadic inspections of project
slies to insure that working conditions and emplayee facllities
do not indicate discriminatory treatment of project site
personnel.

b, The contractor will periodically evaluaie the spread of
wages paid within each dassification to detemmine any
evidenca of discriminalory wage practices,

c. The contractos will periadically review selecled personnel
actions in depth Lo determine whether there is evidence of
discimination. Where evidence s found, tha contractor will
promptly take comective action. If the review indicates that the
discimination may extend beyond the actions reviewed, such
comective action shall Include all affected persons.

d. The cantractor will promptly lnvestigate all complalnis of
glleged discriminalion made to the conlraclor in connection
with its obligations under this contracy, will atlempt lo resolve
such complaints, and will take appropriate comective action
within a reasonable time. i the investigation Indicates that the
diserimination may affec! perscns other than the complainant,
such comectlve action shall include such other persons, Upon
completion of each investigstion, the contractor will inform
evary complalnant of all of thelr avenues of appeal.

6. Training and Promotion:

8, The contractor will assist in locating, qualtfying, and
increasing the skills of minorities and women who are



applicants for amploymant or current employeas. Such efforls
should be almed at developing lull journey lavel status
employees in the type of trade or job classification involved.

b. Conslstent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contraclor shall make (ull use of training programs, l.e.,
appranticeship, and on-tha-job Iraining programs for the
geographical area of contract performance, In the eventa
special provision for tralning |s provided under this contract,
this subparagraph will be superseded as Indicated in the
special provision. Tha contracting agancy may reserve
training positions for persons who recelve welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for

amployment of gvallable iraining programs and entrance
requirements for each.

d. The contractor will perodically raview the tralning and
promotion potential of employees who are minorities and
women and will encourage eligible employeas to apply for
such tralning end promotion.

7. Unions: If the contractor relies in whole or In part upon
unions as a source of employees, the contractor will use good
falth eHorts o obtaln the cooperation of such unlons to
increase opportunities for minarfes and women. Actlons by
the contracior, either diraclly or through a contraclor's
assoclatlon acling as agent, will Include the procedures set
forth below:

a. Tha contractor will use good faith efforts to develop, in
cooperation with the unlons, Jolnt tralning programs almed
toward qualitying more minorities and women for membership
in the unlons and increasing the skiils of minorities and women

s0 that they may quality for higher paying employment.

b. The contracior will uss good faith afforts (o incorporate an
EEO clause into each unlon agresment to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, natlonal orlgin, age or
disability.

c. The contractor Is to obtain information as to the referral
practices and policies of the labar unlon except that to the
extent such Information Is within the exdusive possession of
the tabor union and such labor union refuses to fumish such
Informaticn to the contraclor, the confraclor shall so certify to
the contracting agency and shall set forth what efiorts have
been made o obtain such Information.

d. In the event the union (s unable to provide the contractor
with a reasonable flow of referrals within the tirme limit set forth
In the eollsciive bargaining agraement, the contractor will,
through independent recrultment afforts, fill the employment
vacancias without regard to race, cofor, religion, sex, national
origin, age or disability; making full eflorts to oblain qualified
andfor qualifiable minorities and women. The faliure of a unlon
lo provide sufliclent referrals {(sven though it is obilgated to
provide exclusive raferrals under the terms of a collective
bargaining agreement) dees not relleve tha contractor from the
requirements of thig paragraph. In the event the union refarral
practice prevenis the contractor from meaeting the obligations
pursuant to Executlve Order 11246, as amended, and thesa
spactal provisions, such contractor shall immediately nollfy the
confracting agency.

8. Reasonable Accommaodation for Applicanta /
Employess with Disabllities: The coniractor must be familiar

with the requirements for and comply with the Amaricans with
Disabllities Act and all rules end regulations established there
under. Employers must provide reasonable accommodation in
all emploviment activiies unless to do so would cause an
undua hardship.

9, Selection of Subcontractors, Procurament of Materials
and Laasing of Equipment; The conlractor shall not
discriminate on the grounds of mce, color, religion, sex,
national orgin, egs or disabllty in the salection and ratantion
of subcontractors, including procurement of materials and
leases of equipment. Tha contractor shall take all necossary
and reasonable steps to ansure nondiscrimination in the
administration of thls contract.

a. The contraclor shall notity all polential subcontractors and
suppliers and lessors of their EEQ obligations under this
coniract,

b, The contractor will use good falth efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b}:

a. The requirements of 49 CFR Part 26 and the Siate
DOTs U.S. DOT-approved DBE program are incorporated by
reference,

b, The contractor or subcontracior shall not discriminate on
the basls of race, color, nationel orlgin, or sex in the
performance of this contract, The contractor shell carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT.asslsted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result In the termination of this
contract or such olher remedy as the contracting agency
deems appropriate.

11. Recorida and Reports: The contracior shall keep such
racords as necessary to document compliance with the EEG
requiremants. Such records shall ba retained for a perfod of
three years following the date of the final payment to the
contractor for all contract work and ehall be avallable at
reasonable tmes and placses for inspection by authorized
representatives of the contraciing agency and the FHWA.

a. The records kept by the contraclor shall document the
foflowing:

{1) The number and work hours of minority and non-
minority group membars and women employed in each wark
dlassification on the project;

{2) The prograss and efforts baing made in cooperation
with uniona, when appllicable, to Increasa employment
opportunities for minaritles and women; and

(3) The progress and efforts being made In localing, Hiring,
training, qualifying, and upgrading mincrities and womnan;

b. The contractors and subcontractors will submit an annual
raport {o the contracting agency each July for the duration of
the project, Indicaling the number of minority, women, and
non-minotty group employees currently engaged In each work
classification required by the contract work. This information is
to be reported on Formn FHWA-1381. The staffing data should
represent the project work force on board in all or any pant of
the last payroli period preceding the end of July. if on-the-job
tralning is being required by speclal provision, the contraclor



will be requirad to collect and report training data, The
employmeant data should reflect the work force on board during
all or any part of tha last payroll perlod preceding the end of
July.

lil. NONSEGREGATED FACILITIES

This provision 1s applicable to all Federal-gid construction
contracts and to ali relalad construction subcontracts of
$10,000 or more.

The contractor must ensure that facllities provided for
employees are provided in such a mannar that segregation on
the basis of race, color, religlon, sex, or national origin cannot
resul. The contractor may neither require such segregated
usa by written ar oral policies nor tolerata such use by
employea custom. The contractar's obligation extends further
to ensure that Iis employess ars not 2ssignad o perfarm thelr
services at any localion, under the contraclors control, whese
the facliitles are segregated. The term "faciiiles” Includes
waiting rooms, work areas, restauranis and other ealing areas,
fima clacks, restrooms, washrooms, locker reoms, end other
storage or dressing areas, parking lots, drinking founteins,
recrealion or entartainment areas, ransporiation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas {0 assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This saclion is appiicable to all Federal-ald construction
projects exceading $2,000 and o all related subconiracts and
lower-tier subcontracts (regardiess of subcaontract size). The
requirements apply to all projects Jocated within the right-oi-
way of a3 madway that is functionally classified as Federal-ald
highway. This exciudes roadways functionally classified as
local roads or rural minor colleclors, which are exampt
Conflracling agencles may elecl to apply these requirements to
other projacis.

The following provisions are from the U.S. Department of
Labor regulations In 28 CFR 5.5 "Contract provislons and
relaled matiers” wilh minor revislons lo condorm (o the FHWA.
1273 format and FHWA program requirements.

1. Minlmum wages

a. Al laborers and mechanics employed or working upon
the site of the work, will be paid uncondiionally and not less
often than once a week, and without subsequent deduction or
rebale on any account {except such payroll deductions as are
permitted by regulations issued by the Sacretary of Labor
under the Copeland Act (29 CFR pert 3}), the full amount of
wages and bona fide fringe benefils (or cash equlvalants
theraof) due at ime of payment computed at ratas not less
than those contalned in the wage determination of the
Secretary of Lebor which s attached hareto and mada a part
hereof, regardisss of any contractust retationship which may
be alleged to exlat between the contractor and such laborars
and methanics.

Contributions made or cosls reasonably anticpetad for bona
fide fringe banefits under eaction 1(b}(2) of the Davis-Bacon
Act on behalf of laborers or mechanles are considered wagas
paid to su¢h laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or pregrams
which cover tha particular weelly period, are deemed to be
consructively made or incurmed during such week'y parod.
Such labarers and mechanics shall ba pald the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work aclually parformed, without regard to
skikt, except as provided in 28 CFR 5.5(a}{4). Laborers or
machanics work in more than one classification
may be compensated al the rate specifiad for each
classification for the time actually worked therein: Provided,
That the amployer's payroll records accurately set forth the
time spent In each classification in which work is perfarmed.
The wage determination (incuding any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster {(WH-1321) shall be
posted at all times by the contractor and its subcontraclors at
the site of the work in a prominent and accessible place where
it can be easlly seen by the workers,

b.(1) Tha contracting officer shall raquira that any class of
laborers er mechanics, Including helpars, which la not listed In
the wage determination and which Is to bs employed under the
contract shall be classified in conformance with the wage
deterrination The contracting officer shall approve an
additlonal classification and wage rate and fringe benefits
tharefara only when the following criterla have besn met:

{1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classificalion Is uliiized in the area by the
construction industry; and

{iif) The proposed wage rate, including any bona fide
fnge benelfils, boars a rmasonable relationship o the
wage rales contained In tha wage delermination.

(2) I the contractor and the labarers and mechanics to be
employed In the classification (If known), or their
raprasentatives, and the contracling officer agree on the
classification and wage rate (Including the amount
designated for fringe benefils where appropriats), a raport of
the action taken shall be sent by tha contracting officer to tha
Administrator of (he Wage and Hour Divislan, Employment
Siandards Adminisiraton, U.S. Department of Labor,
Washington, DC 20210. The Adminisirator, or an authorized
represantativa, will approva, modify, or disapprove avery
additlonal dassification action within 30 days of receipt and
s0 advise the contracling officer or will nafify the contracling
officar within the 30-day period that additional ima Is

necassary.

{3) in the event the contractor, the labarers ar mechanics
to be employed in the classificalion or thelr representativas,
and tha coniracting officer do not agree on the propased
dasslfication and wage rate (including the amount
designated for fringe benefits, where approptiala), the
contracling officer shall refer the questions, including the
viaws of all interested parties and the recommendetion of the
contracting officer, o the Wage and Hour Administrator for
detarmination. The Wage and Hour Admidnistrator, or an
authorized representative, will issue a delemination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time le nacessary.

(4) The wage rate (including frings banefits where
appropriats) determined pursuant (o peregraphs 1.b.(2) or
1.0.(3) of this section, shall be pald o all workers performing
work in the clagsification under ihis contract from the first
day on which work Is performed In the classification.

¢. Whenevar the minlmum wage rate prescribed in the
contract for a class of laborers or mechanlics includes a fringe
benefit which fa not expressed as an hourly rate, the contractor
shail elthar pay the benefit as stated in the wage determination
or shall pay another bona fide fringe beneflt or an houry cash
equivalent thereol.

d. if the contractor does nol make payments to a trusies or
other third persan, the coniraclor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide {ringe benefits
under a plan or program, Provided, That the Secratary of
Laber has found, upon the written request of the cantractor,
that the applicable standards of the Davis-Bacon Act have
bean met. The Secretary of Labor may require the contractor
to set asikde in a separate account assets jor the meeting of
obligaticns under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
writtan request of an authorized representative of the
Departmant of Labor, withhold or causée to be withheld from
the contractor undsr this contract, or any other Federat
coniract with the same prime contractor, or any other federaly-
assisted conlract subject o Davis-Bacon prevalling wage
requirements, which is held by the same prime contraclor, so
much of tha accrued payments or advances as may ba
consldered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
confractor or any subcontractor the full amount of wages
required by the confracL In the event of fallure to pay any
laborer or mechanic, including any apprentice, tralnee, or
helper, employed or woridng on the site of tha work, all or par
of the wages required by the contract, the contracting egency
may, alter writlan notice (o the conlracior, take such acllon as
may ba necessary lo cause the suspension of any further
paymsnt, advance, or guarantas of funds unti such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and baslc records relating thereto ahail be
malntalned by the contractor during the course of tha wark and
preserved for e perod of three yeara thereaker for all laborers
and mechanics working at the slta of the work. Such records
shall contain the name, address, and soclal security number of
each such worker, his or her correct classification, howly rates
of wages paid {Including rates of coniributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whanaver the
Secretery of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic Include the amount of
any cosis reasonebly anticipated in providing benefits under a
plan or program describad in section 1{(b)2)B) of the Davis-

Bacon Act, the contractor shell maintain records which show
that tha commitment to provide such benefits is anforceable,
that tha plan or program |s financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show tha
costs anlicipated or the actual cost incurred In providing such
benefits. Contractors apprentices or ralnees under
approved programs shall maintain writlan avidenca of the
registration of apprenticeship programs and cerlification of
trainee programs, the registratlon of the apprentices and
trainees, and the ratios and wage rates prascribed In the
epplicable programs.

b.(1) The contractor shall submit waekly for each weak In
which ahy contract work is performed a copy of alt payrolis to
the contracling agency. The payrolls submitled shall sat out
accurately and completaly all of the Information required to be
maintained under 20 CFR 5,5(a){3)(i), excapt that fub social
securlly numbers and home addressas shall not be Induded
on waekly transmitials. Instead the payrolis shall cnly need to
Includa an Individually identifying number for each employes {
e.g. , the last four digils of the employee's soclal security
number). The required weekly payroll Information may ba
submitted in any form desired. Optional Form WH-347 is
avallabla for this purposa from the Waga and Hour Divislon
Web shie at hitp://www.dol.gov/iesawhdforms/wh347inste.htm
of lts successor sita. The prime contractor Is responsible for
the submission of coples of payrolls by all subcontracters.
Contractors and subcontractors shall maintain the tull social
securlty number and current address of each coverad worker,
and shall provide them upon request to the contracling agency
for transmisslon to the State DOT, the FHWA or the Wage and
Hour Division of the Dapartmant of Labor for purposes of an
investigation or audit of compliance with prevalling wage
requirements. It s not a violation of this secfion for a pdme
contracior to require a subcontractor to provide addresses and
sacial security numbers lo the prime coniractor for lis own
records, without weeldy submission (o the contracting agency..

(2) Each payroll submitted shall ba accompanied by &
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employad under the contract and shall
cartily the following:

(i} That the payroll for the payroll period conlains the
information required to be provided under §5.5 (a)(3){i) of
Regulations, 29 CFR parl S, the appropriale information Is
being maintained under §5.5 (a)3){)) ol Regulations, 29
CFR part 5, and that such Information is comect and
complete;

{il) That each laborer or mechanic (including each
helper, apprentice, and trainae) employed on the contrmct
during the payrall period has been paid the full weekly
wages eamed, without rebals, elther direclly or indirecity,
and that no deductions have been made either direclly or
Indirectly from the full wagas eamed, other than
permissible deductions as set forth In Regulations, 20 CFR
part 3;

(1) That each laborer or mechanic has been pald not
less than the applicable wage rates and fringe banafits or
cash equivalents for tha classification of work performed,
as spechied in the applicable wage determination
incorporated into the contrecl.



(3) The weekly submisslon of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 ghall satisfy the requirement for submisslan of the
“Statemant of Compliance” required by paragraph 3.b.(2) of
this secton.

{4) The falsification of any of the abeve certificatians may
sublect the contractor or subcantractor to civil or criminal
n under section 1001 of tiia 18 and section 231 of
title 31 of the United States Code.

c. The conlractor or subcontractor shall make the records
required under paragraph 3.a. of {his seclion avaliable for
Inspection, copying, or {ranscripton by authorized
representatives of the contracting agaency, the State DOT, the
FHWA, or the Departiment of Labor, and shall permit such
representatives to Interview employeas during working hours
on the job. H the contractor or subcomractor fails to submit the
required records or {0 make them avaligble, the FHWA may,
after written nolice to the contracior, the contracting agency or
the State DOT, take such action as may be nacessary to
cause the suspansion of any further payment, advance, or
guarantee of funds. Furtharmore, falure to submit the required
records upon request of 1o make such reconds avalisble may
be grounds for debarment action pursuant o 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL}.

Apprentices will be pamitted to work st less than the
predetarmined rate for the work they parformed when they are
employed pursuant to and individually regisiered in 8 bona Tide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Tralning Administration, Office of
Apprenticeship Tralning, Employer and Labor Sarvicas, or with
a State Appranticeship Agency recognlzed by the Office, orifa
person is employed in his or her first 90 days of probattonary
employment as an apprentice in such an apprenticeship
program, who [s not Individually registered in the progrem, but
who has been certifiad by the Cffice of Apprenticeshlp
Training, Employer and Labor Services ar a Stale
Apprenticeship Agency {where eppropriate} io be eligible for
probationary amployment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
aite in any craft classification shall not be greater than the ratlo
permitied {0 the contractor as to the entire work force under
Ihe registered program. Any worker listed on a payrefl at an
apprentice wage rate, who is not registarad or otherwise
employed as stated above, shall ba paid not less than the
applicable wage rata on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on tha job sits In excess of the
retio permitted under the registered program shall be pald not
less than the applicable wage rate on the wags determination
for the work actuaily psrformad, Whaere a contractor is
performing construction on a project In a locality other than
that in which Is program Is regisiered, the rallos and wage
rates (expressed In percentages of the |oumeyman’s houriy
rale) specified in the contractor’s or subcontractor's regislered
prograin shall ba observed.

Every apprentice must be pald at not less than the rate
specified in the registered program for the apprantice's level of
progress, expressed as 8 percentage of the journeymen houry

rate specified in the epplicable wage determination,
Apprantices shall be peid frings banefits In accordanca with
the provisiens of the apprenticaship program. If the
apprenticaship program doas nal specify fringe banefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determinafion for the applicable
classification. If the Administrator determines that a differant
practice prevalis for the applicable apprentice classificaticn,
fringes shall be paid in accordance with that delermination.

In the avent the Office of Apprenticeship Training. Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Offica, withdraws approval of an
apprenticeship program, the contractor will no longer ba
permitted 1o uiilize apprentices al less than the applicable
predetermined rate for the work performed until an acceptable
program fs approved,

b. Tralnees {programs of the USDOL).

Except as provided In 29 CFR 5.16, trainees will not be
permitted la work at lass than the predetermined rata for the
wurk performed urfass they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Tralning
Adminlstration.

The ratio of iralnees {o journeymen on the job site shall not be
greater than permitied under the plan approved by the
Employment and Tralning Administration.

Every trainse must be pald at not fess than the rals spadfied
in the appraved program for the tralnee's leve! of progress,
expressed as a percentage of the journeyman hourly rate
speclfied In the applicable wage datsrmingtion. Trainees shall
be pald fringa benefits in accardance with the provisions of the
trainee program. if the {raines program does not mantion
fringe benafits, irainees shall be paid the full amount of fiinge
benefits listed on the wage delermination unless the
Administrator of the Wege and Hour Division determines thal
thare is an apprenticeship program associated with tha
comesponding journeyman wage rale on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee ligled on the payroll at a trainge
rate who s not registered and particlpeting in a lraining plan
spproved by the Employment and Training Administration shall
be pald not less than the applicable wage rata on the wage
delermination for the classification of work actually perdormed,
In eddition, any traines performing work on the Job site in
excess of the ratio permitted under the registered program
ghall ba pald not less than the applicable wage rate on the
wage determination for the wark actually parformed.

In the event the Employment and Tralning Administration
withdraws approval of a training progrem, the contraclor will no
longer ba parmitted to utilize trainess at less than the
applicable predelermined rate for the wark performad untl an
acceptable program is approved,

. Equal emplayment opportunity. The utilization of
apprantices, trainaes and joumaymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as emendad, and 29
CFR part 30.



d. Apprenticas and Trainees {programs of the U.S. DOT).

Apprentices and tralnees working under apprenticeship and
skill training programs which have been caeriified by the
Secretary of Tranaportation as promoting EEO In conneciion
with Federal-ald highway construction programs ara not
subjeci to Lhe requirements of paragraph 4 of this Section IV,
The siraight me hourly wage ratas for apprenticea and
trainees under such programs will be estabilshad by the
particular programs. The ratlo of apprentices and trainees lo
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Campliance with Copeland Act requirements. The
cantractor shall comply with the requirements of 23 CFR part
3, which are Incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shail Insert
Form FHWA-1273 In any subcontracls and algo require the
subcontragtors to Include Form FHWA-1273 in any lawer tler
subcontracts. The prima contractor shall be respensible for the
coempliance by any subcontraclor or lower tler subcontractor
with all tha contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 20 CFR 5.5 may he grounds for lermination
of the contratt, and for debarment as a contraclor and a
subcontracior as provided In 28 CFR 5.12.

8, Compliance with Davis-Bacon and Related Act
requiremants. All rullngs and Interpretations of the Davis-
Bacon and Ralated Acts contained in 29 CFR paris 1, 3, and 5
are herein incorporated by reference In this conlract.

9. Disputes conceming labor standards. Disputes arising
out of the kabor standards provisions of this contract shall not
be subject to the gensral disputas clausa of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Departmant of Labor set forth In 29 CFR parts 5, B, and
7. Dispules within the meaning of this clauss Include disputes
batween the contraclor (or any of its subcontractors) and the
contracting agency, the U.S. Depariment of Labor, or the
employess or {heir representatives.

10. Certification of eligibliity.

a, By entoring Inta this coniract, the contracior cerlifies that
nelther it {(nor he or she) nor any person or firm who has an
interast in the eontractor's firm Is a persen or firm Ineligible to
ba awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineliglble for award of 8 Governmenl contract by virug
of section a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

. The penalty for making false statements [s prescribad in the
U.S. Criminal Code, 18 U.5.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply 1o any Federal-ald construction
contract in an amount In exceas of $100,000 and subject {o the
overtime provisions of the Conlract Wark Hours and Safety
Standards Act. These clauses shall be inseried in additlon to
tha clauses required by 20 CFR 5.5(a) or 29 CFR 4.6, As
used in this paragraph, the terms laborers and mechanics
Include watchmen and guards.

1. Overtime requiraments. No contractor or subcontraclor
contracting for any parst of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborar or mechanic in any
warkwaek In which he or sha I3 employed on such work to
wark in excess of forty hours In such workweek unless such
laborer or machanic recelves compansation at B rate not less
than one and one-hall imes the basic rate of pay for all hours
worked in excess of forty hours in such woricwaek.

2. Violation; Itability for unpald wages; liquidated
damages. In the event of any violatlon of the clause sst forth
In paragraph {1.) of ks section, the contractor and any
subcaontracior responsible therefor shall be able for the
unpaid wages. In addiion, such contractor and subcontractor
shall be liable to the United States (in the case of work dona
under cantract for the District of Columblia or a termilory, to such
District or to such teritory), for liquidated damages. Such
liquidated damages shall be computed with respect o sach
Individual laborer or mechanle, including watechman and
guards, employad in violation of the clause set forth In
paragraph (1.} of this section, In the sum of $10 for each
catendar day on which such individual was required or
permitied o work in excess of the standard workweek of forty
hours without payment of the overlime wages requred by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpald wages and liquidated damages.
The FHWA or the contacting agency shail upon ils own action
or upon written request of an authorized representativa of the
Department of Labor withhold or causa to ba withhald, from
any moneays payable on accoun! of work performed by the
confractor of subcontractor under any such contract or any
other Faderal contract with the ¢ame prime contractor, or any
other federally-assisted contract subject to the Contract Wark
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to sallsfy any liabllitles of such contractor or
subcontractor for unpald wages and liquidated damages as
pravided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall Inserl
in eny subcontracts the clauses sal forth in paregraph {1 )
through (4.} of this section and also a clause requiring the
subcontraciors to include these clauses in any lower tier
subcontracts, The prima contractor shall be respensible for
compllance by any subcontractor ar lower tier subcontractor
with the clauses s&t forth in paragraphs (1.) through {4.) of this
saction.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This pravision Is applicable to all Federal-ald constructlon
confracts on the Natlonal Highway System.

1. The conlractor shall perform with its own organizalion
contract work emounting to not 1ass than 30 psrcent {or e
greater percentage if specified elsewhere In the contract) of
the total original contract price, excluding any specialty items
designated by the contracling agancy. Speclaity tems may be
performead by subcontract and the amount of any such
specialty ltams performad may be deducted from the fotal
original contract price before computing the amount of work
required to be performed by thae contractor's own erganization
{23 CFR 635.116).

a. The term "parform work with s own arganization” refers
to workers employed or leased by the prime ¢ontractior, and
equipment owned or rentad by the prime contractor, with or
withoul operators. Such term does not Include employees or
equipment of a subcontractor or lawer fler subcontracior,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
empioyees from an employea leasing firm mesting all relevant
Federal and State regulatory requirements. Leased
employees may only ba Included In this ferm If the prime
contractor meels ali of the following conditions:

{1) the prime contractor malntains control over the
supervision of tha day-to-day acfivities of the jeased
empioyees;

(2) the prime contraclor remains responglble for the quality

of the work of the leased employees;

(3) the prime contraclor retains all power to accept or
axcluda individual employees from work on the project; and

(4) the prims contraclor remains uitimately responsible for

the payment of predatermined minimum wages, tha
submission of payrolla, statemenis of compliancs and all
cther Federal regulatory requirements,

b. “Spaclalty items" shall ba construed {o be limited to work
that requires highly speclalized knowledge, ablliities, or
equipmant not ordinarlly available In tha type of contracting
organizations quafified and expected to bid or propose on the
cantract 8s a whole and in general are to be limited ta minor
companenis of the overall contract.

2. Tha cordract amount upon which the requirements set forth
in paragraph (1) of Section V| Is computed Includes the cost of
material and manufactured products which are {o be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall fumish {a) a competant
superintendent or supervisor who is employed by the flrm, has
tuil authority lo direct parfarmance of the work in accordance
with the confract requirements, and Is In charge of alt
construction operations (regardless of who performs the work)
and {b) such other of its own organizational resources
{supavision, management, and engineering servicas) as the
contracting officer delerminss is necassary to assure the
performance of the contract.

4. No portion of tha contract shall be sublet, assigned or
atherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to rellave the
contractor of any responsibifity for the fulfifment of the
confract. Written consent will be given only afler the

conlracting agency hae assured that each subcontract Is
evidencad In writing and that it contains all pertinent provislons
and raquirements of the pima contract.

§. The 30% self-performance requiremant of paragraph (1} is
not applicable (o design-bulld conlracts; howaver, conlracting
agencies may estabiish thelr own self-performance
requiraments.

Vil. BAFETY: ACCIDENT PREVENTION

This provision is appiicable o all Federal-ald construction
contracts and to all related subcontracts.

1. In tha parfarmance of this contract the contractor shall
comply with al appicable Federal, State, and local laws
gaveming salely, heslth, and sanitation (23 CFR £35), The
contracior shall provide all safeguards, safety devices and
protective equipment and take any other needed actlons as it
delarmines, or as the contracting officer may detarmine, to ba
reasonably necessary (o protect the life and health of
employeses on the Job and the safaty of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ttis a condition of this contract, and shall be made a
condition of each subcontract, which tha contractor enters inlo
pursuant io this contract, that the contractor and any
subcontractor shall not permit any employee, In perfarmance
of the contract, {o woik in surroundings or undar conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determinad under construction safety and
heatth standards (28 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Sactlon 107 of the Contract Work
Hours and Safety Standards Act {40 U.S.C. 3704).

3. Pursuant to 28 CFR 1926.3, [t is a condition of this
contract that tha Secrelary of Labor or authorized
represenlative thereof, shall have right of antry to any site of
contract performance fo inspect or Investigate the matier of
compllance with the consiruction safety and heslth standards
and to carry out the duties of the Secretary under Section 107
of the Contract Work Hours and Safety Standards Act (40
U.8.C.3704),

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thia provision |s applicable 1o al! Federal-ald construction
contracts and (o all related subeontracts.

In order ta assure high quality and durable canstruction in
conformity with approved plans and spacifications and a high
degree of rellabliity on statements end representations made
by enginears, contractors, suppliers, and warkars on Federal-
ald highway profects, [t i5 essential that ali persons concemed
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible. Willitul falsification, dislortion, or
miasrepresentation with respect to any facts related o the
project is a violation of Federal taw. To prevent any
misunderstanding regarding the seriousness of these and
¢lmilar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project {23 CFR 635) In one or mara
places where it Is readily available ta all persons concemed
with the project:

18 U.S.C. 1020 reads as foliows:



“Whoever, being an officer, agent, or employee of the United
States, or of any Slate or Termitory, or whoever, whether &
parson, assodiation, firm, of corporation, knowingly makes any
false statement, {alse representation, or false report as io the
characier, quality, quantity, or cost of the matenal used or to
be used, or the quantity or quality of the work performed or lo
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statemant, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work parformed or o
be parformad, or materlals fumished or to be furnished, in
connection with the construction of any highway or relatad
project approved by the Sacretary of Transportation; or

Whoever knowingly makes any falsa statement or false
represantation as to maleral fact in any siatement, certificela,
of report submitied pursuant io provislons of the Federakald
Roads Acl approved July 1, 1816, (39 Siat. 355), as emended
and supplemented;

Shall be Mned under this tile or imprisoned not mose than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision |s applicable to all Federal-aid construction
contracts and fo all related subcontracts,

By submissian of this bid/proposal or the axecution of this
contract, or subconlracl, as appropriale, the bidder, proposer,
Federal-ald construction contractor, or subcontraclor, as
appropriata, will be deemad to hava stipulated as follows:

1. That any person wha is ar will be utilized in the
performance of this cantract is nat prohibited from recelving an
award due to a viclation of Sectiop 508 of the Clean Water Act
or Section 306 of tha Clean Alr AcL

2. That the contractor egrees o includa or csuse to be
included the requirements of paragraph (1) of this Section X in
evary subcontract, and further agrees to lake such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracls, lower-tler
subcontracts, purchase arders, lease agreements, consultant
contracts or any other coverad transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant Is providing tha cerilficalion set out below.

b. The inability of a person to provide the cartification set out
bedow will not necessarily result in daniat of participation In this

covered fransaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
sal out below. The certification or explanation will be
considersd in conneclion with the depariment or agency's
determination whether to enter into thie transaction. However,
faliure of the prospective first tier particlpant to furnish a
certification or an explanation shall disqualify such a person
fromn participation In this transaction.

c. The certffication in this clause is a rnateral representation
of fact upon which rellance was placed when tha contracting
agency determined to enter Into thie transaction, If it Is later
datermined thet the prospactive participant knowingly rendered
an emoneous cerification, in addition to other remedies
available to the Federal Govemment, the contracting agency
may terminate this fransaction for cause of default,

d. The prospactive first ler particlpant shall provide
immediate written nofice to the contracting agency to whom
this proposal Is submitted If any time the prospective first tier
participant leams thal its certification was etroneatis when
subimitted or has become emoneocus by reason of changed
crcumsiances,

8. The terms “coverad transsction,” "debarred,”
“suspended,” “ineligible,” “particlpant,” *person,” *prncipat,”
and “voluntarily excluded,” as used In this clause, are defined
In 2 CFR Parts 180 and 1200. "First Tier Coversd
Transactions” refers (o any covered transaction between a
grantee or subgrantes of Federal funds and & partle pant {such
as the prime or general contract), “Lower Tier Coverad
Transactions" refers o any covered transaction under a First
Tler Covered Transaction {such as subcontracts). "Firsi Tier
Participant® refars to the participant who has entared into a
covered transaction with a grantes or subgrantes of Federal
funds (such as the prime or general contractor). “"Lower Tler
Participant” refers any participant who has entered into a
coverad transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospeclive first tier particlpan| agrees by submitiing
this propasal that, shoufd the proposed covered transaciion be
entered inlo, it sha'l not knowingty enter inlo any lower tier
cavered transaction with a person who is debared,
suspended, declared ineligible, or volunlarily excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering into this transaciion,

@. The prospective first tier participant further agrees by
submitting this proposal that It will include the clause tied
"Certification Regarding Debamment, Suspensian, Ineligibility
and Voluntary Exclusion-Lower Tler Covered Trensactions,”
provided by the department or contracting agency, antering
into this covarad transaction, without modification, in all lower
tiar covered transactions and in all solicitations for lower tier
coverad transactions exceading the $25,000 threshold.

h. A participant in a covered trangaction rmay rely upon &
certification of a prospective paricipant in a lower tier coverad
transaction that Is not debarred, suspended, ineligibls, or
voluntarlly exciuded from the cavered transaction, unless it
knows that the ceriification is emoneous, A participantis
responsibla for ansuring that its principals are not suspended,
debarred, or otharwisa ineligible to participate in covered
transactions. To verify lhe eligiblity of its principals, as wall as
the eligibility of any lower fier prospective participants, each
participant may, but Is not required to, check the Excluded
Partles List System website (hitps://www epls gov/), which is
compllad by the General Services Administration,



I. Nothing contained In the foregoing shall be construed to
require the establishment of a system of records in order to
render In good falth the certification required by this clause.
The knowledge and Informatlon of the prospective participant
Is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

{- Except for ransactions authorized under pamgmaph {f) of
thesa instructions, if a participant in a covered transaction
knowingly enters into a lower tler coverad transaction with a
person who is suspended, debarred, ineligible, ar voluntarily
excluded from participation in this transaction, In addition to
other remedies available to tha Fedaral Govemman, the
depariment or agency may terminate this transaction for cause
ar default.

rwsEw

2, Certification Regarding Dabarment, Suspension,
Ineligiblity and Voluntary Exclusion - First Tler
Participants:

a. The prospactive first tier participant certifies to the best of
its knowledge and baelief, that it and its princlpals:

{1) Are not prasanily debarred, suspended, preposed for
debarment, declared ineligible, or voluntadly excluded from
participating in covered transactions by any Federal
department or agency,

{2) Have not within a three-year period preceding this
proposal baan convicted of or had a clvil judgment rendered
against them for commission of fraud or a criminal offense in
connectlon with obtaining, attempting o cbtaln, or performing
a public (Federal, State or local) franzaction or contract under
a public transaction; violation of Federal or State antitrust
statules or commission of embezzlemant, theft, forgery,
bribery, faisification or destriction of records, making false
statements, or receiving stolen property,

(3} Are not presently indicted for or otherwdse criminally or
civilly charged by a governmaental entity (Faderal, State or
local) with cammisslon of any of the offenses enumerated in
paragraph {a){2) of this certification; and

{4) Have not within a three-year perlod preceding this
apptication/p: had one or more public ransactions
(Federal, State or local) terminated for cause or default.

b. Where the prospectiva participant I3 unable to certify io
any of the statements In this certification, such prospeciive
particlpant shall attach an explanation to this praposal.

2. Instructiens for Certification - Lowar Tler Participants:

(Applicable to all subcontracts, purchasa orders and other
lower ler tansactions requiring prior FHWA approval or
estimated to ¢cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospectiva
tawer fiar is providing the certification sat out bafow.,

b. The certification In this clause is a material rapresentation
of fact upon which reliance was placed when (his transaction
was entered into. If It is later determined that the prospective
lower tier participant knowlngly rendered an erroneous
cerification, in addition to ather remadies svailabla to the
Fedaral Governmant, the department, or agency with which
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this transaction originated may pursus avallable remadies,
Including suspension and/or debarmant.

¢. Tha prospective lower tler parlicipant shalt provide
immadiate written notice to the peraan to which this propasal is
submitted if at any lime the prospective lower tier participant
leams that its certification was emroneaus by reason of
changed circumsiances.

d. The terms “covered fransaction,” "debarrad,”
"sugpended,” "ineligible,” "participant,” "persan,” "principal,”
and “voluntarlly exciuded,” es used In this clausae, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal Is submitted for assistance in obtaining a
copy of those regulations, “First Tier Covered Transactons”
rafers to any coverad transaction between a grantes or
subgrantee of Federal funds and a participant (such ag the
prime or genemal contract). “Lowar Tier Covered Transactions”™
refers lo any covered transaction under a First Tler Covered
Trangaction (such as subcontracts). “Flrst Tler Participant”
refors lo the participant who has entered Into a covered
transaction with a grantee or subgrantee of Faderal funds
(such as the prime or general contractor). “Lower Tier
Parliclpant” refers any participant who has entared inlo a
covered transaction with a First Tler Particlpant or other Lower
Tler Parlicipants (such as subcontactors and supphers),

e, The prospactive lower ter participant agrees by
submitiing this proposal that, should the proposed covered
transaction be entered into, it shali not knowingly enter into
any lower tier covered transacton with a person who Is
debarred, suspended, declared ineligible, or voluntarily
axcluded from participation In this covered transaction, unless
authorized by the depariment or agency with which thia
transaction orginated.

f. The prospective lower tier participant further agraes by
submitling this proposal that it will Include this clause tiled
"Cerlification Regarding Dabarmment, Suspension, Ineligibllity
and Voluntary Exclusion-Lower Tler Coverad Transacton,”
without modification, In all lower Uer covered transactions and
In all solfeitations for lower tler covered transactions exceeding
the $25,000 threshold.

9. A parlicipant in a covered transaction may rely upon a
cerlification of a prospective participant In a lower Uer covared
fransaction that is not debarred, suspended, ineligible, or
volunladly excluded from the covered transaction, untess it
knows that the certification is emoneous. A parficipani is
responalble for ensuring that its principals are not suspendasd,
debamred, or otherwise ineliglble to participate in covered
transactions. To verify the eligibllity of its principals, as well as
the eligibllity of any lower tisr prospactive particlpants, sach
participant may, but Is not required to, check the Excluded
Partles List System wabsita (hiips:/iwww apls gov/), which Is
complied by the General Services Administration,

h. Nothing contained in the foregoing shall be construed to
require astablishment of a system of recoeds In order 1o render
in good falth the cerification required by this clause. Tha
inowledgs and information of participant is not required lo
exceed thet which is nomnally possassed by a prudsnt person
in the ordinary coursa of businass dealings.

|. Except for transactions autharized under paragraph @ of
these instructions, If e participant in a coverad transaction
knowingly enters into a lower ller covered transaction with &
parson who is suspended, debarred, inefigible, or voluniarily
excluded from participation in this transacfion, in addition to
other remedies avallable to the Federal Govermment, the



departiment or agency with which this transaction originated
may pwsue avaliable remedies, Including suspenslon and/or
debament.

Certification Regarding Dabarment, Suspension,
Ineligibliity and Voluntary Exclusion—Lower Tier
Participants:

1. The prospective lower tier particlpant cerilfies, by
submission of this proposal, that nelther i nar ite principals Is
presently debamed, suspended, proposed for debarment,
declared ineligible, or voluntarlly excluded from participating In
covered transactions by any Fedaral department or agency.

2, Where the prospective lower tier participant is unable to
certify to any of the statements in this cerdlfication, such
prospective participant shall aitach an explanation to thls
propasal.

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDG FOR LOBBYING

This provision is applicabla to all Federal-aid construction
contracis and o ali related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective paricipant certifias, by signing and
submiiting this bid or proposal, io the best of his or her
knowledge and ballef, that:

a. No Federal appropriated funds hava bean paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atlempting lo influenca an officer or employee of
any Federal agency, 8 Member of Congrass, an officer or
employee of Congress, or an employes of a Member of
Cangrass in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal ioan, the entering inta of any cooperalive agreement,
and Lhe extanslon, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be pald to any person for influencing or
atlempting lo influence an officer or employee of any Federal
agency, a Member ol Congress, an officer or employee of
Cangress, or an employee of a Member of Congraas In
connactien with this Federat contract, grant, loan, or
cooperative agreement, the undersigned shall complste and
submit Standard Form-LLL, "Disciosure Form to Reporl
Lobbying,” In accordance with its instructions.

2. This cerification Is 8 material representation of fact upen
which raliance was placed whean this transaction was made or
entared into. Submission of this cerification ts a prerequis te
for making or entering Into this transaction Imposed by 31
U.S.C. 1352. Any person who falls to file the required
certification shall be subject to a civil penelty of not lesa than
$10,000 and not more than $100,000 for each such faliure,

3. Tha prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
languaga of thls certification be included In all lower er
subcontracty, which excead $100,000 and that all such
reciplents shall cartify and disclese accordingly.

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provislon Is applicable to all Fedaral-ald projects fundad
under the Appalachian Reglonal Development Act af 1965,

+. During the performance of this coniract, the contractor
underiaking to do work which is, or reasonably may be, dons
as on-site work, shall give prefsrence to quelified persons who
regularly reslde In the labor area as designated by the DDL
wherein the contract work Is situated, or the subregion, or the
Appalachian countles of the State whereln the contract work is
sluated, except;

a. To the extent that qualified persons regularly residing in
tha area are nat avallable.

b. For the reasonable needs of the contractor to employ
supervisary or specially experienced personnel necessary to
assure an efficlent execution of tha conlract work.

c. For the obligation of the contracior to affer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nenresident
persaons employed undar this subparegraph {1¢) shall not
excead 20 percant of the total number of employses employed
by the contractor on the confract work, except es provided in
subparagraph (d) below.

2. The contractor shall place a job order with the State
Employmeant Service Indicating (a) the cJassifications of the
laborers, machanics and other employees required 1o perform
the contract work, (b) the number of employaes required in
each dasstication, (e) the date on which tha participant
estimates such employees will be requlred, and (d) any ather
pertinent Information required by the State Employment
Service 1o completa the job onder form. The job arder may be
placed with the State Employment Service in wriling or by
telephone M during the course of the contraci work, tha
information submitted by the contracior In the original job order
is substantially modified, the participant shell promptly natify
the State Employment Service.

3. The contractor shall glve fuli consideration to ell qualified
job epplicants referred to him by the State Employment
Service. The contractor Is not required lo grant employment to
any job applicants who, in his opinion, ars nol quatified (o
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contracior with the State Employment Service, tha Stale
Employment Servics is unable to refer any qualified job
applicants to the contractor, or less than tha number
requested, the State Employment Service will forward &
certificata 1o the contractor Indicating the unavalability of
applicants. Such certificats shali be made a part of the
contraclor's permanent profect records. Upen recelpt of this
cerlificate, the contractor may employ persons who do not
nomally reside in the labor area to fill pos!tions coverad by the
certificate, notwithstanding the provisions of subparagraph (1¢)
sbove,

5. The provislons of 23 CFR 633,207(g) allow the
contracting agency to provide a contractual prefsrance for the
use of mineral resource materiels native (o the Appalachien

reglon.
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B, The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which Is, or reasonably may be, done as on-site work,



Female and Minority Gosls

To comply with Section LI, "Nondiscrimination,” of "Required Contract Provisions Federal-Aid Construction
Contracts,” the following female and minority utilization goals for Federal-aid construction contracts and
subcontracts that exceed $10,000.

The nationwide goal for female utilization is 6.9 percent.

The gosls for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:

Minority Utilization Goals

Economic Area Goal
(Percent)

174 | Redding CA:
Non-SMSA Coumties; 6.8
CA Lassen; CA Modoe; CA Plumas; CA Shasta; CA Siskiyou; CA Tehema

175 Eureka, CA
Non-SMS8A Counties; 6.6
CA Del Norte; CA Humboldt; CA Trinity

176 San Francisco-Oakland-San Jose, CA:
SMSA Counties:

7120 Salinas-Seaside-Monterey, CA 28.9
CA Monterey
7360 San Francisco-Oakland 25.6
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 Szn Jose, CA

CA Sania Clara, CA 19.6
7485 Sante Cruz, CA
CA Santa Cruz 14.9
7500 Santa Rosa
CA Sonoma 9.1
8720 Vallejo-Fairfield-Napa, CA
CA Napa; CA Solano 17.1
Non-SMSA Counties:
CA Lake; CA Mendocino; CA San Benito 23.2

177 Sacramento, CA:
SMSA Counties:
6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA Yolo
Non-SMSA Counties 14.3
CA Bulte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Siemra; CA Sutter; CA
Yuba

178 Stockion-Modesto, CA:
SMSA Counties:

5170 Modesto, CA 12.3
CA Stanislaus
8120 Stockion, CA 243
CA San Joaquin
Non-SMSA Counties 1.8
CA Alpine; CA Amador; CA Calaverss; CA Mariposa; CA Merced: CA Toulumne

179 | Fresno-Bakersfield, CA

SMSA Counties:

0680 Bakersfield, CA 19.1
CA Kem

2840 Fresno, CA 26.1
CA Fresno

Non-SMSA Counties: 23.6




CA Kings; CA Madera; CA Tulare

180 | Los Angeles, CA:

SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA 1.9
CA Orange

4480 Los Angeles-Long Beach, CA 283
CA Los Angeles

6000 Oxnard-Simi Valley-Ventura, CA 21.5
CA Ventura

6780 Riverside-San Bernardino-Onlario, CA 19.0
CA Riverside; CA San Bernardino

7430 Sania Barbara-Santa Maria-Lompoc, CA 19.7
CA Santa Barbara

Non-SMSA Counties 246

CA Inyo; CA Mono; CA San Luis Obispo

181 San Diego, CA:

SMSA Counties

7320 San Diego, CA 169
CA San Diego

Non-SMSA Counties 18.2
CA Imperigl

For each July during which work is performed under the contract, you and each non-material-supplier subconlractor
with 8 subcontract of $10,000 or more must complete Form FHWA PR-1391 (Appendix C to 23 CFR 230). Submit
the forms by August 15.

Training

This section applies if a number of trainees or apprentices is specified in the special provisions.

As part of your equal opporiunity affirmative action program, provide on-the-job training to develop full
Journeymen in Lhe types of irades or job classifications involved.

You have primary responsibility for meeting this training requirement.

If you subcontract a conlract parl, determine how many trainees or apprentices are to be trained by ihe
subcontractor.

Include these Iraining requirements in your subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of apprenticeship
or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of your needs and the
availability of journeymen in the various classifications within a reasonable recruitment area,

Before starting work, submit to the City/County of

1. Number of apprentices or trainees to be trained for each classification
2. Tmining program to be used
3. Training slarting date for each classification

Obtain the City/County of 's approval for this submitted information before you start work. The
City/County of credits you for each apprentice or trainee you employ on the work who is currently
enrolled or becomes enrolled in an approved program.

The primary objective of this section is Lo train and upgrade minorities and women toward joumeymen status, Make
every effori to enroll minority and women apprentices or trainees, such as conducling systematic and direct
recruitment through public and private sources likely to yield minority and women apprentices or trainees, to the
extent they are available within & reasonable recruitment area. Show that you have made the efforts. In making
these efforts, do not discriminate against any applicant for training.

Do not employ as an apprentice or trainee an employee:
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