THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

/}m ACTION AGENDA SUMMARY

DEPT: Public Works //)y BOARD AGENDA # *C-1
Urgent [] Routine [q] AGENDA DATE___July 14, 2015

CEO Concurs with Recommendation YES[ | NO[ ] 4/5 Vote Required YES [ ]| NO [m]

(Information Attached)

SUBJECT:

Approval to Adopt Plans and Specifications and Award the Construction Contract for the Geer Road
Bridge at Tuolumne River Project to MCM Construction, Inc. of North Highlands, California, and Approval
of a Project Agreement with Caltrop Corporation for Construction Management Services for the Project

STAFF RECOMMENDATIONS:
1. Adopt the Plans and Specifications for the Geer Road Bridge at Tuolumne River Project.

2. Approve the award of the contract in the amount of $1,384,894 to MCM Construction, Inc. of North
Highlands, California, for the construction of the Geer Road Bridge at Tuolumne River Project, Federal
Aid Project No. BRLOZ-5938(154), subject to receipt of appropriate insurance and bonds.

3. Approve a project agreement for $202,004.26 with Caltrop Corporation to perform construction
management services under the master agreement approved by the Board of Supervisors on May 21,
2013.

(Continued on Page 2)

FISCAL IMPACT:

Costs associated to assure the delivery of this project are in the amount of $1,793,383, ($1,384,894
contract; $270,000 construction engineering; and $138,489 for contingency). Caltrop Corporation
construction management services in the amount of $202,004.26 are included in the $270,000 allocated
for construction engineering services. An Authorization to Proceed has been secured from the California
Department of Transportation (Caltrans) for the construction phase of the project in the amount of
$1,793,804.

(Continued on Page 2)

1) X Approved as recommended
2) Denied
3) Approved as amended

4) Other:
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Approval to Adopt Plans and Specifications and Award the Construction Contract for the Geer
Road Bridge at Tuolumne River Project to MCM Construction, Inc. of North Highlands, California,
and Approval of a Project Agreement with Caltrop Corporation for Construction Management
Services for the Project

STAFF RECOMMENDATIONS (CONTINUED):

4. Authorize the Director of Public Works to execute a contract with MCM Construction Inc., for
$1,384,894 and sign necessary documents.

5. Authorize the Director of Public Works to execute a project agreement with Caltrop
Corporation, for $202,004.26 and sign necessary documents.

6. Authorize the Director of Public Works to execute change orders, not to exceed 10%, in
accordance with Public Contract Code, Section 20142 and 20137.

7. Upon project completion, authorize the Director of Public Works to accept the completed
improvements and perform all necessary closeout activities.

FISCAL IMPACT (CONTINUED):

These funds are from the Caltrans Highway Bridge Program ($1,429,791), Local Seismic Safety
Retrofit Program ($185,245), and local match from Public Facilities Fees ($178,768). Local Match
funding is available in the current fiscal year's Public Works Road Projects budget.

DISCUSSION:

The Geer Road Bridge seismic retrofit project is being proposed to improve the bridge to meet
current seismic design standards. The scope of the seismic retrofit includes installing hinge
restrainers at two locations, construction of two cast-in-steel-shell concrete piles, and
improvements to both abutments.

The Geer Road Bridge was constructed in 1960 as a reinforced concrete (RC) box girder on RC
single column piers and RC winged abutments, all on concrete piles. The bridge is
approximately 656 feet in length and 33.5 feet wide. The Geer Road Bridge is located
approximately 1.3 miles south of State Route 132.

National Environmental Policy Act clearance was obtained on December 21, 2012, by the
California Department of Transportation. The project is determined to be a Categorical Exclusion
under 23 USC §326 Activity 5 listed in Appendix A of the Memorandum of Understanding
between the Federal Highway Administration and State.

An invitation to bid was electronically posted to the Modesto Reprographics website on May 4,
2015. The invitation to bid included the engineer's estimate of $1,480,000 as well as the deadline
for bids. On May 27, 2015, a total of four sealed bids were received, publicly opened, and read. A
summary of the bids follows:
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Approval to Adopt Plans and Specifications and Award the Construction Contract for the Geer
Road Bridge at Tuolumne River Project to MCM Construction, Inc. of North Highlands, California,
and Approval of a Project Agreement with Caltrop Corporation for Construction Management
Services for the Project

CONTRACTOR BASE BID
MCM Construction, Inc. $1,384,894
Golden State Bridge, Inc. $1,418,201

Viking Construction Company  $1,708,365
R.A. Nemetz Construction Co.  $1,850,135

Public Works Staff has reviewed the lowest responsive bid of MCM Construction, Inc. and found
it to be regular in all respects and recommends awarding a contract in the amount of $1,384,894.

On May 21, 2013, the Board of Supervisors approved a master agreement for Caltrop
Corporation to perform on-call construction management services for Public Works. As stated in
the master agreement, any project greater than $100,000 requires approval from the Board of
Supervisors. Therefore, Public Works staff recommends the Board approve a project agreement
in the amount of $202,004.26 for Caltrop Corporation to perform construction management
services for the Geer Road Bridge project.

The project is tentatively scheduled to begin construction in August 2015 and completed in
November 2015.

POLICY ISSUES:

The recommended actions are consistent with the Board's priorities of providing A Safe
Community, A Healthy Community, and A Well Planned Infrastructure System by seismically
retrofitting a deficient bridge in Stanislaus County.

STAFFING IMPACT:

Public Works staff is overseeing this project.

CONTACT PERSON:

Matt Machado, Public Works Director. Telephone: (209) 525-4153.

ATTACHMENTS:

1. Plans and Specifications

2. Contract for Construction Services with MCM Construction

3. Project Agreement with Caltrop Corporation

SC:sj
LABRIDGES\3408 GEER RD BRIDGE @ TUOLUMNE RIVER\Design\Board ltems\DESIGN PROCESS\Award Contract for Construction 7.14.15
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Plans and
Specifications
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COUNTY OF STANISLAUS
AGREEMENT

THIS AGREEMENT, by and between MCM Construction, Inc., whose place of business is
located at 6413 32™ Street, North Highlands, California (“Contractor”), and the County of
Stanislaus (“County™), acting under and by virtue of the authority vested in the County by the laws
of the State of California.

WHEREAS, County, by its Resolution No adopted on the 14th day of
July, 2015, awarded to Contractor the follow. ... —veeeauee.

GEER ROAD BRIDGE AT TUOLUMNE RIVER PROJECT
Contract No. 9408
Federal Aid No. BRLOZ-5938(154)

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth,
Contractor and County agree as follows:

Article 1. Work

1.1  Contractor shall complete all Work specified in the Contract Documents, in accordance
with the Specifications, Drawings, and all other terms and conditions of the Contract
Documents.

Article 2. Architect/Engineer and Project Manager

2.1 Dokken Engineering designed the Project and fumished the Plans and Specifications.
Dokken Engineering shall have the rights assigned to Architect/Engineer in the Contract
Documents.

2.2 County has designated the Public Works Construction Manager as its Project Manager to
act as County’s Representative in all matters relating to the Contract Documents.

Article 3. Contract Time and Liquidated Damages

3.1 Contractor shall commence Work on the date established in the Notice to Proceed. County
reserves the right to modify or alter the Commencement Date of the Work.

3.2  Contractor shall achieve Final Completion of the entire Work and be ready for Final
Payment in accordance with Contract Closeout Ninety (90) Working Days from the date
when the Contract Time commences to run as provided in the Agreement.

3.3  Liquidated Damages shall comply with SC-08 of the Special Conditions and 8-1.10 of the
Standard Specifications.

MCM Construction
Geer Rd Bridge at Tuclumne River - Contract No. 9408
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3.4

3.5

4.1

Liquidated damages shall apply cumulatively and except as provided below, shall be
presumed to be the damages suffered by County resulting from delay in completion of the
Work.

Liquidated damages for delay shall only cover administrative, overhead, interest on bonds,
and general loss of public use damages suffered by County as a result of delay. Liquidated
damages shall not cover the cost of completion of the Work, damages resulting from
Defective Work, lost revenues or costs of substitute facilities, or damages suffered by
others who then seek to recover their damages from County (for example, delay claims of
other contractors, subcontractors, tenants, or other third-parties), and defense costs thereof.

Article 4. Contract Sum

County shall pay Contractor the Contract Sum for completion of Work in accordance with
Contract Documents as set forth in Contractor’s Bid.

Article 5. Contractor’s Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations and warranties:

3.1

5.2

5.3

Contractor has visited the Site and has examined thoroughly and understood the nature and
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built
conditions, and all local conditions, and federal, state and local laws and regulations that in
any manner may affect cost, progress, performance or furnishing of Work or which relate
to any aspect of the means, methods, techniques, sequences or procedures of construction
to be employed by Contractor and safety precautions and programs incident thereto.

Contractor has examined thoroughly and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, products specifications or reports,
available for Bidding purposes, of physical conditions, including Underground Facilities,
which have been made available for Bidders or which may appear in the Drawings.
Contractor accepts the determination set forth in these Documents of the limited extent of
the information contained in such materials upon which Contractor may be entitled to rely.
Contractor agrees that except for the information so identified, Contractor does not and
shall not rely on any other information contained in such reports and drawings.

Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement those
referred to in Section 5.2 of this Document that pertain to the subsurface conditions, as-
built conditions, Underground Facilities and all other physical conditions at or contiguous
to the Site or otherwise that may affect the cost, progress, performance or fumishing of
Work, as Contractor considers necessary for the performance or fumishing of Work at the
Contract Sum, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of the Special
Conditions; and no additional examinations, investigations, explorations, tests, reports,

MCM Construction
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6.1

6.2

7.1

7.2

studies or similar information or data are or will be required by Contractor for such
purposes.

Contractor has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

Article 6. Contract Documents

Contract Documents consist of the following documents, including all changes, Addenda,
and Modifications thereto:

Notice of Award

Agreement

Notice to Proceed

Construction Performance Bond
Construction Labor and Material Payment Bond
Special Conditions

Addenda

Special Provisions

Drawings

Encroachment Permit [if applicable]
Form FHWA-1273 [if applicable]

There are no Contract Documents other than those listed in this Document, Article 6.
Article 7. Indemnity

County and each of its officers, employees, consultants and agents including, but not
limited to the Board, Architect/Engineer and each County Representative, shall not be
liable or accountable in any manner for loss or damage that may happen to any part of the
Work; loss or damage to materials or other things used or employed in performing the
Work; injury, sickness, disease, or death of any person; or damage to property resulting
from any cause whatsoever except their sole negligence, willful misconduct or active
negligence, attributable to performance or character of the Work, and Contractor releases
all of the foregoing persons and entities from any and all such claims.

To the furthest extent permitted by law (including without limitation California Civil Code
Section 2782), Contractor shall assume defense of, and indemnify and hold harmless,
County and each of its officers, employees, consultants and agents, including but not
limited to the Board, Architect/Engineer and each County representative, from claims,
suits, actions, losses and liability of every kind, nature and description, including but not
limited to claims and fines of regulatory agencies and attorney’s fees and consultant’s fees,
directly or indirectly arising out of, connected with or resulting from performance of the
Work, failure to perform the Work, or condition of the Work which is caused in whole or
part by any act or omission of Contractor, Subcontractors, anyone directly or indirectly

MCM Construction
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7.3

7.4

7.5

7.6

8.1

8.2

8.3

8.4

employed by any of them or anyone for whose acts any of them may be liable, regardless
of whether it is caused in part by the negligence of County or by any person or entity
required to be indemnified hereunder.

With respect to third-party claims against Contractor, Contractor waives any and all rights
to any type of express or implied indemnity against County and each of its officers,
employees, consultants and agents including, but not limited to County, the Board,
Architect/Engineer and each County representative.

Approval or purchase of any insurance contracts or policies shall in no way relieve from
liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers or
agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code Section
2782), the indemnities, releases of liability and limitations of liability, claims procedures,
and limitations of remedy expressed throughout the Contract Documents shall apply even
in the event of breach of contract, negligence (active or passive), fault or strict liability of
the party(is) indemnified, released, or limited in liability, and shall survive the termination,
rescission, breach, abandonment, or completion of the Work or the terms of the Contract
Documents. If Contractor fails to perform any of these defense or indemnity obligations,
County may in its discretion back charge Contractor for County's costs and damages
resulting therefrom and withhold such sums from progress payments or other contract
moneys which may become due.

The indemnities in the Contract Documents shall not apply to any indemnified party to the
extent of its sole negligence or willful misconduct; nor shall they apply to County or other
indemnified party to the extent of its active negligence.

Article 8. Miscellaneous

Terms and abbreviations used in this Agreement are defined in Special Conditions,
Section 1: DEFINITIONS AND TERMS and will have the meaning indicated therein.

It is understood and agreed that in no instance are the persons signing this Agreement for
or on behalf of County or acting as an employee, agent, or representative of County, liable
on this Agreement or any of the Contract Documents, or upon any warranty of authority,
or otherwise, and it is further understood and agreed that liability of the County is limited
and confined to such liability as authorized or imposed by the Contract Documents or
applicable law.

Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing
Law, California Public Contract Code §4100 ef seq.

The Contract Sum includes all allowances (if any).

MCM Construction
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8.5

8.6

8.7

8.8

8.9

In entering into a public works contract or a subcontract to supply goods, services or
materials pursuant to a public works contract, Contractor or Subcontractor offers and
agrees to assign to the awarding body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. §15) or under the
Cartwright Act (Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time County tenders final payment to Contractor, without
further acknowledgment by the parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
California Department of Industrial Relations, are deemed included in the Contract
Documents and on file at County’s Office, and shall be made available to any interested
party on request. Pursuant to California Labor Code §1861, Contractor represents that it
is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that Code, and Contractor shall comply
with such provisions before commencing the performance of the Work of the Contract
Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared
invalid, void or unenforceable, all remaining parts, terms and provisions shall remain in
full force and effect and shall in no way be invalidated, impaired or affected thereby. If
the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance with
their terms to the greatest extent permitted by applicable law. In the event any provision
not otherwise included in the Contract Documents is required to be included by any
applicable law, that provision is deemed included herein by this reference (or, if such
provision is required to be included in any particular portion of the Contract Documents,
that provision is deemed included in that portion).

This Agreement and the Contract Documents shall be deemed to have been entered into in
the County of Stanislaus, State of California, and governed in all respects by California
law (excluding choice of law rules). The exclusive venue for all disputes or litigation
hereunder shall be in Stanislaus County Superior Court. Contractor accepts the Claims
Procedure in Special Conditions, Article SC-16, WORK DISPUTES, as a claims
procedure by agreement under the California Government Code, Title 1, Division 3.6,
Part 3, Chapter 5.

Notices: Any notices, documents, correspondence or other communications concerning
this Agreement or the work hereunder may be provided by personal delivery, facsimile or
mail and shall be addressed as set forth below. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal

MCM Construction
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delivery; b) at the time of transmission if such communication is sent by facsimile; and c)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

If to County: Chris Brady, Deputy Director
Stanislaus County Public Works
1716 Morgan Road
Modesto, CA 95358

If to Contractor: Edmundo A. Puchi, Treasurer
MCM Construction, Inc.
P.O. Box 620
North Highlands, CA 95660

IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day and
year first above written.

COUNTY OF STANISLAUS MCM CONSTRUCTION, INC.
By: _

Y (R

Public Works Department Treasurer
APPROVED AS TO FORM:

Jnl\ﬂ D Maarine Mouantbey Croinoal

B R ARG Sty e S Lt

Deputy County Counsel

MCM Construction
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CONTRACTOR'’S BID SHEET

Geer Road Bridge at Tuolumne River
Federal Aid Project No. BRLSZ-5938(154)

Contract No. 9408

Item | Item lier Estimated {  Unit of Unit Price Itein Tolal
No. | Code n Quantity | Measure | (In Figures) (In Figures}
I 120090 | CONSTRUCTION AREA SIGNS 1 LS 2000~ | 2000
2 |130100( JOB SITI' MANAGEMENT 1 LS 1250007 | 725000~

PREPARE STORM WATER
3 1139300 bor LUTION PREVENTION PLAN : LS 700~ 700~
4 |130330| STORM WATER ANNUAL REPORT 1 EA 750" 750~
TEMPORARY CONCRETE
S [130900] wasHouT : LS 2000 1200
6 [141000| TEMPORARY FENCE (TYPE ESA) 3,000 LF Y- 12. 000~
7 |153310| CORE CONCRETE (10™) 15 LF 500" < 500~
§ (153531 | ACCESS OPENING, SOFFIT 12 EA 2000~ | 3\ 200~
4 1
9 (157560 BRIDGE REMOVAL (PORTION) 1 LS 10,000~ | 10, 000"
1 [}
192003 .
10 ¢ | STRUCTURE FXCAVATION (BRIDGE) 225 CY 60" 22,500
193003 !
1 ¢ | STRUCTURE BACKFILL (BRIDGE) 165 CY 120" 19,800~
12 {210430] HYDROSEED 9,500 SQFT | (y £ ¢/ 750
13 }260203} CLASS 2 AGGREGATE BASF (CY) 250 CY (S~ p. 250~
|4 |495185| FURNISH CAST-IN-STELL SHELL 220 LF _ ) _
P | CONCRETE PILING (NPS 60) ], OO0~ 220 000
DRIVE CAST-IN-STEEL-SHELL
15 1995186 CONCRETE PILING (NPS 60) ! B 11%.0007 312,000~
510053 —
16 F | STRUCTURAL CONCRETE, BRIDGE 277 CY 52~ 39, 38|
17 |510805| DIAPHRAGM BOLSTER 12 EA 000~ |77 o0~
18 |511106| DRILL AND BOND DOWEL 630 LE 35~ 27. 050~
DRILL AND BOND DOWEL
191511191 (cEMICAL ADHESIVE) 48 EA 1 55" 2 40~
Geer Road Bridge at Tuolumne River 14
Federal Aid Project No, BRLSZ-593B(154) Proposal

April 2015







FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

Il.  Nondiserimination

lll. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Coniract Wark Hours and Safety Standards Act
Provisions

V1.  Subletting or Asslgning the Contract

Vil. Safety: Ace'denl Pravention

Vill, False Statemants Conceming Highway Projects

IX. Implementation of Clean Alr Act and Federal Water

Poltution Conlral Act

X. Campliance with Gavemmentwide Suspenslon and
Debarment Requirements

X1, Certificalion Regarding Use of Confract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Devalopment Highway System or Appalachian Local Access
Road Contracis (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physiceally incorporated in each
construction contract funded under Tle 23 {excluding
emargancy contracts solely Intended for debris ramoval), The
contractor {or subcontractor) must insert this form In each
subcontract and further require its inclusion In all lower tler
subcontracts (excluding purchase orders, rentel agreements
and other agreements for suppiles or services).

The applicable requirements of Form FHWA-1273 are
incorporaled by refarsnce far work tone under any purchase
order, rental agreement or egreement for olher services, The
prime contractor shall be rasponsible for compilance by eny
subcontractor, lower-tler subcontractor or service provider,

Form FHWA-1273 musi be Included in ail Federal-aid design-
build contracts, In all subcontracts and in lower tler
subconfracts {excluding subcontracts for deslgn services,
purchase arders, rental agreements and other agresmants for
supplies or sarvicas). The design-bufider shall be responsible
for compliance by eny subcontractor, lower-tier subcontractor
or sarvice provider.

Contracting agancles may referance Form FHWA-1273 in bid
proposal or requast for proposal documents, howaver, the
Form FHWA-1273 must be physically incorporatad {not
referenced) in alf contracls, subcontracts and lower-er
subcontracts (excluding purchasa arders, rental agreements
and other agreements for supplies or services related fo s
construction contract).

2. Subject to the applicability criteria notad in the fofiowing
sactions, these confract provisions shall apply to all work
performed on the contract by the contracior's own organization
and with the assistance of workers under the confractor's
immeadiste supearntendence and to all work performed on the
contract by plecework, stetion work, or by subcontract,

3. A breach of any of the stipulations contalned in these
Required Contract Provisions may be sufficlent grounds for
withholding of pragress payments, withholding of final
payment, termination of the contract, suspension / dabament
or any other action detenmined to be appropdats by the
coniracting agency and FHWA.,

4. Selectlon of Labor: During the performance of this contract,
the contractor shall not use convict labar for any purpose
within the limits of a construction project on a Federal-ald
highway unfess it is labgr performed by convicls who are on
paroie, supervised ralease, or probation. The iemm Federal-ald
highway does not include roadways functionsRy classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The pravisions of this sectlon related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
aupply, engineering, or architectural servica contracts,

In addition, the contractor and all subceniractors must comply
with the following policles: Exacutive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabiiltation Act of 1973, as amended (20 USC 784), Thia Vi
of the Civil Rights Act of 1964, a5 amended, and refatad
regulations Inciuding 48 CFR Parls 21, 26 and 27; and 23 CFR
Parls 200, 230, and 633.

Tha contractor and all subcontractors must comply with: tha
requirements of the Equal Opportunity Clausa in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Nola: The U.S. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11248 and the
policles of the Secrelary of Labor including 41 CFR &0, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compllance with
Titla 23 USC Section 140, the Rehabilitation Act of 1973, es
amended (28 USC 794), and Title VI of tha Civil Rights Act of
1964, as amended, and related regulations Including 4% CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
Dapartment of Labor (US DOL) and FHWA requirementa.

1. Equal Emplayment Opportunity: Equal smploymant
apportunity (EEQ) requirements not to discriminate and io lake
affirmalive action (o assure equal opportunity as set larth
under laws, execulive orders, rules, regulations (28 CFR 35,
2% CFR 1630, 29 CFR 1625-1527, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Lahor as modified by the
provislons prescribad herein, and imposed pursuant to 23
U.S.C. 140 shall constitute tha EEO and specific affimative
action standards for the contractor’s project activities under



this contract. The of the Americans with Disabilities
Actof 1990 (42 U.5.C. 12101 el seq.) se! forth under 28 CFR
35 and 29 CFR 1630 are incorporaied by reference In this
contract. In the exscution of this confract, the contractor
agreas to comply with the following minimum specific
requireament activites of EEQ:

a. The contractor will work with the contracting egency end
the Fedaral Govemment to ensure that It has made every
good faith affort to provide equal opportunity with respect to all
of ils terms and conditions of smployment and [n their reviaw
of activities under the contract.

b. The contractor will accept as Its operating policy the
following statement:

"It Is the pollcy of this Company to assure thal applicanis
are smployed, and that employees are freated during
employment, without regard to thelr race, refiglon, sex, cofor,
nathonal origin, age or disabllity. Such action shall include;
empioyment, upgrading, demation, or transfar; recrultment or
recruitment edverlising; layolf or termination; rales of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeshlp, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effeclively
admin|stering and promoting an active EEQ program and whe
muat be assignad adequate authority and responsibllity to do
50,

3. Dissemination of Policy: All members of tha contracior’s
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such actlion, or who
are substantially involved in such action, will be mada fully
cognizant of, and will Implement, the contracior's EEQ palicy
end contractual responsibilites to provide EEO in each grade
and classification of employment. To ensura thal the sbove
agreement will be met, the following actions wiil be takenas a
minimum:

8. Perlodic meelngs of supervisory and personnal office
employees will be conducted bafore the start of work and then
nat less oflen than onca every six months, at which time tha
cantraclor's EEQ policy and its implementalion will be
reviewed and explainad. The meatings will ba conducted by
the EEO Officar.

b. All new supervisory or personnel office employees will be
givan a thorough indoctrination by the EEQ Officer, cavering
all major aspacts of the contractor's EEO obligations within
thity days following their reporting for duty with the contreclor,

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEC Officer In the
contractor's procedures for locating and hiring minorities and
woman.

d. Notices and posters setling forth the contractor's EEQ
policy wili be placed in areas readily accessible (¢ employess,
appifcants for employmant and potential employees.

6. The conlracior's EEO policy and the procedures to
implement such policy will ba brought (o the attenlion of
by means of meetings, empioysa handbooks, or
othar appropriale means,

4. Recruitment: When adverlising for emplayees, the
contracior will iInclude in ail adveriiseman!s for employeas the
notation: “An Equal Opportunity Employer.” Al such
advertisements wili be placed in publications having a lamge
circulation among minorities and women in the area from
which the proect work force would normatly be derivad.

a. The contractor will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private esmployee referral
gources likely to yield qualified minerities and women. To
meet this requirement, the contractor will identify sources of
potentlal minority group employees, snd astablish with such
identified sources proceduras whereby minarity and women
applicants may be referred to the contractor for emplayment
consideration.

b. In the event the cantractor has a valid bargaining
egreement providing for exclusive hiring halt referrals, tha
canfracior is expecied to observe the provisions of that
agresment to the extent that the system meels the contracior's
compllanca with EEO contract provisions. Whers
implementation of such an agreement has the effaci of
discriminating against minoritles or women, or obligales the
contractor to de the same, such implamantation violates
Federal nondiscriminalion provislans,

¢, The contractor will encourage i{s present empioyees to
refer minoritizs and women as applicants far emplaymant,
Information and proceduras with regard to referring such
applicants will be digcussed with employaes.

§. Personnel Actlons: Wages, working conditions, snd
employee benefits shall be established and administersed, and
persannei actions of every type, including hiring, upgrading,
promaotion, transfer, demotion, layoff, and termination, shall ba
taken without regard to race, color, religion, sex, natianal
origin, age or disability. The following procedures shall be
followed:

8. Tha contractor will conduct perfodic inapections of project
shies to insure that working conditions and employae ladliiies
do nol indicate diacriminatory trealment of project site

personnal.

b. Tha contracior will periodically evatuate the spread of
wages paid within each classification to determine any
gvidenca of discriminatory wage pracfices.

c. The contractor will periodically review selected personnal
actions in depth to determine whether there is evidenca of
discrimination. Where avidenca |s found, tha contractor will
promptly take correctiva action. If the review indicates that the
discrimination may extend beyond the actions reviewad, such
comectlve action shal! include all affacted persons.

d. The contractor will prompily investigate all complalnts of
alleged discrimination made to the contractor in connection
with its obligations under this contract, wilt attampt to resolve
such complaints, and will take appropriate corrective action
within a reasocnable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such comective aclion shalt include such other persons. Upon
complelion of each investigation, the contracior wil inform
every compiainant of all of thelr evenues of appes,

6. Training and Promotion:

a. The contractor will assist In localing, qualifying, and
increasing the skills of mincritles and women who are



applicanis for employment or current employese. Such afiorls
should be almed at developing full Journey level status
employees in the type of lrade or Job classification involvad.

b. Conslsient with the confractor’s work force requirements
and es pannissible under Federat and Stale regulations, the
contracior shall make full usa of training programs, i.e.,
apprenticeship, and en-the-job training programs for the
geographical area of contract pedformance. In the eventa
special provision for training Is provided under this contract,
this subparagraph will be superseded as indicated in the
speclal provision, The contracting agency may reserve
lraining positlons for persans who receive weifare assistance
In accordance with 23 U.S.C. 140(a).

c. The contractor wilt advise amployees and applicants for
employment of avaliable training programs and enirance
requirements for each.

d. Tha contractor will pariodically review the tralning and
promotion potential of employees who are minoritles and
women and will ancouraga eligible employeas to apply for
such lraining and promotion.

7. Unions: If the contractar relles in whole or in part upon
unions as a source of emplayeas, the contracior will use good
falth efforts (o obtain tha cooperation of such unions o
increase opporlunilies for minorities and women, Actions by
the contracior, either directly or through e eontractor's
assoclation acling es agant, will include the procedures set
forth below:

a. The contractor will usa good faith afforts to develop, in
cooperalion with the unlans, Joint tralning programe simed
toward qualifying mora minoritles and women for membership
in the unlons and Increasing the skills of minoritles and women
sa that they may qualify for higher paying employment.

b. The contractor will usa good falth efforts to incorporate an
EEO clausa into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to thelr racs, color, rellgion, sex, natlonal erlgin, age or
disability.

c. The contractor |s to obtain Information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive passession of
the labor unlon and such labor union refuses (o fumish such
information lo the coniracior, the contractor shail so carlify o
the contracting agency and shall set forth what efforts have
been made to obtaln such information,

d. In the event the unfon is unable to provide the contractor
with a reasonable (low of refarrals within the time limit set forth
in the collective bargaining agraement, the contractor will,
through Independent recrultmant sfiorts, fill the employment
vacancias withoul regard 1o race, color, refiglon, sex, national
origin, age or disability; making full eflorts to oblain qualified
and/or quaiifiable minosities and women. Tha fallure of a union
lc provide sufficlent refesrals (aven though it Is obligated to
provide exclusive referrals under the terms of a eollective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. in the avent the union referral
practice pravents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall Immediately notify the
contracting agency.

B. Reasonable Accommodation for Applicants /
Employees with Disabliities: The contractor must be familiar

with the requirements for and comply with the Amerlcans with
Disabilities Act and all rules and regulations established there
under, Employers must provide reasonable accommiodation In
all employmaent activittes unless lo do so waould cause an
undue hardship.

9. Selaction of Subcontractors, Procurement of Materials
and Laasing of Equipment; The contractor shall not
discriminate on the grounds of race, color, religion, sex,
natlonal origin, age or disability in the selection and retention
of subcontractors, including proguremant of materlals and
leatas of equipment. The contractor shall take all necesssry
and reasgnable steps to ensura nendiscrimination In the
administration of this contract.

a. The contractar shall notify all potential subcordractors and
suppliers and lessors of thelr EEO obligations under this
contract.

b. Tha contractor will usa good faith efforls to ensure
subcontractor compliance with their EEO obiigations.

10, Assuranca Required by 49 CFR 26.13(b}):

a. The requiremenis of 49 CFR Part 26 and the Stale

DOT's U.S, DOT-approved DBE program are incorporaled by
reference,

b. The contracter or subconiractor shall not discriminate on
the basis of race, color, national erigin, or sex in the
performance of this contract, Tha contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
adminlstration of DOT-assisled confracts. Failure by the
contractor to carry out these requirements Is a materlal breach
of this conltracl, which may result In the lermination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: Tha contraclor shall keap such
records as necessary lo document compliance with the EEQ
raquirements. Such records shall be retained for a period of
three years following the dats of the final payment fo the
contractor for all contract work and shall be available al
reasonable imes and placas for Inspaction by authorized
rapresentatives ol the contracting agency and the FHWA,

8. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts baing mada in cooperetion
with unions, when applicable, ta Increase employment
opportunities for minorities and women; and

{3) The progress and efforls being made In locating, hirdng,
tralning, qualifying, and upgrading minorities and women;

b. The confractors and subcontractors will submit an annuai
report to the contracting agency each July for the duration of
the project, Indicating the number of mincrty, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
fo ba reporied on Form FHWA-1391. The staffing data should
represent the project work forca on board in afl or any part of
tha last payroll perlod preceding the end of July. If on-the-job
training is being required by speclal provision, the contractor



will be required to collect and repori training data. The
employment data should reflect the work force on board during
all or any part of the last payroll perlod preceding the end of

July.

Ill. NONSEGREGATED FACILITIES

This provision Is spplicable to all Federal-aid construction
contracts and to all relaled construction subcontracts of
$10,000 or more.

The contractor must ensura that facilities provided for
employees are provided in such a manner that segregation on
tha basis of race, colar, religion, sax, or national orgin cannot
. result. The contraclor may neither require such sagregated
use by writien or oral policles nor toleraie such use by
amployea cusiom. The contraclor’s obligation extands further
to ensure that its employees are not assigned to perform thelr
sarvices at any location, under the contraclor's control, where
the facliifies are segregated. The term "fadilities" includes
waiting rooms, work areas, restaurants and other eating areas.
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking founteins,
recreation or entertalnment areas, transportation, and housing
provided for empioyaes. The contractor shali provide separate
or single-user restrooms and necessary dressing or sieeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-ald construction
profects exceeding $2,000 and io all related subcontracis and
lower-tier subcontracts {regardlass of subcontract slza). The
requirements apply to ali projects located within ta right-of-
way of a rpadway that is functionaily classified as Federal-aid
highway. This excludes roadways functionafly classified as
loca! roads or rural minor collectors, which are exempt
Contracting agencles may elect to apply thesa requirements to
other projacts.

The following provisions are from the U.5. Department of
Labar regulatlona in 29 CFR 5.5 "Contract provisions and
related matters" with minor ravislons 1o conform to the FHWA-
1273 fosmat and FHWA program requirements,

1. Minimum wages

&. All laborers and mechanics employed or working upon
the site of the work, will be peid uncondiionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such paymil deductions as are
parmitled by regulations isstued by the Secratasy of Labor
under the Copeland Act {29 CFR part 3)), the full amount of
wages and bona Rde fringe benafits (or cash equivalenis
thereof) due af ime of payment computed al rates not less
than those contained In the wage determination of the
Secretary of Labor which is attached hereto and made a parnt
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fida fringe benefits under section 1(b)2) of the Davis-Bacon
Acl on beha¥f of laborers or mechanics are conaldered wages
pald 1o such laborers or mechanics, subjeci to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly perad (but net
less often than quarterly) under plans, funds, or programs
which cover tha particular weekly period, are deemed to be
constructivety made ar Incurmred during such weekly perlod.
Such laborers and mechanics shall ba pald the appropriate
wage rale and fringe benefils on the wage determination for
the classihication of work actuslly performed, without regamd 1o
skill, except as provided In 29 CFR 5.5{(a)}{4). Laborers or
mechanics performing work in mora than one ctassification
may ba compensated at the rate spaclfied for each
classification for the ime actually worked therein: Pravided,
‘That the employer's payroll records accurately set forth the
time spent In each classification in which work is parformed.
The wage determination {induding any additional classification
and wage rales conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the conbractor and its subcontractors at
the ele of the work In a prominent and accessible placs whera
it can be easlly seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, including helpars, which is not listed in
the wage determination and which Is to be employed under the
contract shali be classified In conformance with the wage
determination. The confracting officer shall approve an
edditlonal ciassificaion and wage rate and fringe benelits
therefore only when the foliowing criterta have been met:

{1) The work to be performed by the dlassification
raquested is not peformed by a classification in the wage
detarmination; and

(il) The classification is utifized in the area by the
construction Industry; and

{Hi) The propased wage rate, including any bona fide
frings beneflis, bears a ragsonabie relationship to the
wage rates contained in the wage determination,

(2) If the contractor and the laborers and mechanics (o be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classlification and wage rale {inciuding the amouni
designated for frings benefits where appropriate), a report of
the action taken shall be sent by tha confracling officer fo the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an suthorized
representative, will approve, modify, or disapprove avary
additional classHication action within 30 days of recelpt and
§0 advise tha contracling officer or will notify tha contracting
officar within the 30-day perlod that additional time Is
NOCassary.

{3} In the event the contractor, the laborers or mechanics
io be employed In the classification or their represeniatives,
and the contracting officsr do not agree on the proposed
classlfication and wage rate (Including the amount
designated for fringe benefits. where appropriate), the
confracling officer shall refer the questions, including the
views of all interested parties and the recommeandation of the
contracling officar, to the Wage and Hour Administrator for
detarmination. The Wage and Hour Administralor, or an
authorized representative, will issue a determination within
30 days of recalpt and ao advise the contraciing officer or



will notify the contracting officer within the 30-day period that
additicnal time fs necessary.

{4) The wape rate (including fringe benefits where
appropriate) determined pursuvant to paragraphs 1.b.{2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work Is performad In the classification,

¢. Whenever tha minimum wage rate prescnbed in the
contract for a class of laborers or mechanics includes a fringe
beneft which is not expressed as an hourly rata, the contractor
shall eithar pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof,

d. i the cantractor does not make payments to a trustes or
other third parson, the contractor may consider as part of the
wages of any laborer or machanic the amount of any costs
reasonably anticipatad in praviding bona fide fringe benefils
under a plan or propram, Provided, That the Sacretary of
Labor has found, upon the wriltan request of the contrector,
that tha applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside In a separate account assels for the mesting of
chiigations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
writtan requast of an authorized representative of the
Departmant of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime confractor, or any other federally-
ass'sled contract subject to Davis-Bacon prevalling wage
requirements, which Is held by the same prime contraclor, so
much of tha accrued payments or advances as may be
considered nacessary to pay laborers and mechanics,
including apprentices, traineas, and helpers, emptoyed by the
contracior or any subcontraclor the full amount of wages
required by the contracl. In the event of fallure lo pay any
labarer or mechanic, including any apprentice, tralnes, or
helper, employad or working on the site of the werk, all or part
of the wages raquired by the contract, the contracting agency
may, sflar writlen nofice to the contractor, take such action as
may be necessary o causa the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3, Payrolls and basic records

a. Payrells and basic records relating thereto shall be
malntained by the contractor during the course of the work and
pressrved lor 8 perod of three years thereatter for all aborers
and mechanics working at tha site of the work. Such records
shall conta!n the name, address, and soclal security number of
aach such warker, his or her commect classification, hourly rates
of wages paid {including rates of contributions or costs
aniicipated for bona fide fringe benefits or cash equivalents
thareol of the types described in section 1{bX2)18) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenaver tha
Secretary of Labor has found under 29 CFR 5.5(a){1)(v) that
the wages of any labomer or mechanic include the amount of
any cosls regeonably anficipated in providing benefits under a
plan or program described In section 1{b)(2)(B) of the Davia-

Bacon Acl, the contractor shall maimain recards which show
that the commitment (o provide such benefits Is enforceable,
that the plan or program Is financlally responsible, and that the
plan or program has been communicated in writing (o the
taborers or mechanles affected, and recards which show the
costs anticipated or the actual cost Incurred in providing such
benefits. Contractors employing apprentices or frainees under
approved programs shall maintaln written evidenca of the
registration of apprenticeship programs and cartification of
trainee programs, the registration of the apprentices and
trainees, and the ratlos and wage rates praseribad in the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracling egency. The payrolls submitied shall st out
accurale'y and compietely all of the Information required to be
maintained under 28 CFR 5.5(a)(3){1}. excapt that full soclal
security numbers and home addresses shall not be included
on weekly ransmittals. instead the payrolls shall only need to
includs an individualy identifying number for sach employee (
0.9. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted In any fonm desired. Oplional Form WiH-347 Is
avallable for this purpose from the Wage and Haur Division
Web site at hitp_/www.dol.gov/esaiwhdfiorms/wh34 7instr.htm
or [is successor site. The prime contracior is responsible for
the submission of coples of payrolls by ell subcontractors.
Contractors and subcontraclors shall maintain the full social
sacurity humber and cument address of esch covered worker,
and shall provide them upan request to the cantracling agency
for transmission ta the State DOT, the FHWA or the Waga and
Hour Divisian of the Department of Labor for purposes of an
investigation or audit of compllanca with prevailing wage
requirements. It is not a vialation of this saction for a pime
contractor to require & subconiractor lo pravide addresses and
social sacurity numbers ta the prime contractor for its own
records, without weekly submiasion to the contracting agency..

(2) Each payroli submitted shall be accompanied by a
“Statemment of Compliance,” signed by the contractor or
subcantractor or his or her aganl who pays or supervises the
payment of the persons employsd under the contract and shall
ceriify the following:

{I) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(i) of
Ragulations, 29 CFR part 5, the appropriata informatlon is
being malntained under §5.5 {a)¥3){l) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

{il) That each laborer or mechanic (including each
heiper, apprentice, and trainee) smployed on tha contract
during the payroll pericd has been pald the full weekly
wages eamed, without rebate, elther directly or indirectly,
and that no deductions have been made aither directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth In Regufations, 23 CFR
part 3;

{lil} That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benafits or
cash equivalents for the classification of work parformed,
as specified In the applicable wage determination
Incorporated into the contract.



(3) The weekly submisslon of a propery executed
ceriifiication sel forth an tha reversa sida of Optional Ferm
WH=-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The faisification of any of the abave certifications may
subject the contractor or subcontractor to civil or criminal
prosacution under section 1001 of titie 18 and section 231 of
title 31 of tha United States Code.

¢. The contracior or subconiractor shall make the records
required under paragraph 3.e. of this section availabie for
inspaction, copying, or transcription by authorlzed
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall parmit such
represantatives to interview employees during working hours
on the ob. If the contracior or subcontractor falls to submit the
required recards or lo make them evailable, the FHWA may,
afler wittten notice fo the contractor, the conlracting agency or
the State DOT, take such actioh as may ba necessary to
cause the suspension of any further payment, adveance, or
gusrantes of funds. Furthermore, fallure to submil the required
records upon requast or to make such records avallable may
ba grounda for debarment action pursuant to 28 CFR 5,12,

4. Apprentices and trainees
a. Apprentices (programs of the USDOL),

Apprentices will be pamitted to work at less than the
predatermined rata for tha work they performad when thay ara
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S, Department of
Labor, Employment and Tralning Administration, Oifice of
Appranticeship Tralning, Employer and Labor Services, or with
a Stale Apprenficaship Agancy recognized by tha Office, orif a
person is employed in his or her first 9 days of probationary
employment as an apprentice in such an apprenliceship
program, who Is not Individually registered in the program, but
who has been cestified by the Office of Apprenticeship
Training, Employer and Labor Sarvices or a Stala
Appranticeship Agency (where approprata) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
alte in any craft classiflcation shall not ba greater than the matic
pemmitted o the contractor as 1o the entire work force under
the registered program. Any worker listed on a payrall at an
apprentica wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratic permitted under the registered program shall be paid not
less than the applicable wage rate on the wage detarmination
for the work actually performed. Where a contraclor is
performing construction on a project In a locality other than
that In which His program Is regisiered, the ratios and wage
rates (expressed In percentages of the joumeyman's hourly
rate) specified in the contracior's or subconiraclor's regisianed
program shall be obaerved.

Every apprantica must ba paid at nof lass than the rate
speacified In the registered program for the apprantice’s lsvel of
progress, expressed as a percentage of the journaymen hourly

rale spacified in the applicable wage determination,
Apprentices shall be paid fringe bensafils in accordance with
the provisions of the apprenticeship program, if the
apprenticeship program doses not specify fringe benefits,
apprentices musi ba paid the full amount of fringe banefits
listed on tha wage determination for the applicable
classification. If the Adminisirator determines that a diferent
practice pravails for the applicable apprantice dlassification,
fringes shall be pald In accordance with that determinatlon.

In the avent the Office of Apprenticeship Training, Employer
and Labar Services, or a Stale Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predatarmined rate for the work performed untll an acceplabla
program ia approved.

b. Tralnees (programs of the USDOL).

Excepl as provided In 20 CFR 5.16, Ualneas will nol be
permitied to work at ‘ess than the predetemined rata for the
work performed unless they are employsd pursuant io and
individually ragisfered in @ program which has recelved prior
approval, evidenced by formal certlficallon by tha U.S.
Department of Labor, Employmant and Training
Admin/stration.

The ratio of tralnees to joumaymen on tha Job slte shall not be
greater than permitted under the plan approved by the
Employment and Training Administration,

Every traines must be paid at not lass than the rate spedfied
in the approved program for the tralnae's level of progress,
exprassed as a percentage of the jJourneyman hourly rate
specified in the applicable wage delerminaiion. Tralnses shall
be paid fringe banefits in accordanca with the provisions of the
tralnee program. if the trainee program does nol mantion
kinga benslfits, tralnees shall ba pald the full amount of fiinge
benefits listed on the wage determination unieas the
Administrator of the Wage and Hour Division delermines that
there Is an apprenticeship program associated with the
corresponding joumeyman wage rate on the wage
determination which providas far less than full fingae banefits
for apprentices. Any employes listad on the payroll at a trainee
rate who Is not registerad and particlpating in a training plan
approved by the Employment and Tralning Adminlstration shail
be paid not less than the applicable wage rate on tha wage
determination for the classification of work actually performed.
In eddilion, any treines performing work on the Job site in
excass of the ratio permitied under the regisiered program
shall ba pald not less than tha applicable wage rate on the
wage datermination for the work actually parformed.

in the event the Employment and Tralning Administration
withdraws approval of a trelning program, the contractor will no
longer be permitiad to ufjiize trainees at less than the
appficable predetermined rate for the work performed unti an
acceplable program Is approved.

c. Equal employmant opportunity. The utiizaton of
apprentices, trainees and joumeyman under this parl ghall ba
in conformity with the equal employment opportunity
requiremants of Executive Order 11248, as amended, and 29
CFR part 20.



d. Apprenticas and Tralnees {programs of the U.S, DOT).

Apprentices and tralnaes working undar epprenticeshlp and
skill trelning programs which have been cerlified by the
Secretery of Transportation as promoting EEQ In connaction
with Federl-aid highway constructlon programs are not
subject to the reguiremants of paragraph 4 of this Section IV.
The etraight Ume hourly wage rates for apprentices and
tralneas under such programs will ba established by the
particular programs. The ratio of apprentices and (raineses to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compllance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference In this contract.

6. Subcontracts. The contraclor er subcontractor shail Insert
Form FHWA-1273 in any subcontracls and also require the
subcontractors to include Form FHWA-1273 In any iower tier
subcontracts. The prime contrecior shall be responsible for the
compliance by any subconiractor or lower tier subcontraclor
with all the contract cleuses in 23 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for fermination
of the contract, and for debarment as a contractor and a
subcontractor as provided In 20 CFR 5.12.

8, Compliance with Davis-Bacon and Related Act
requirements. All rullngs and interpretations of the Davis-
Bacon end Related Acts contalned in 28 CFR paris 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes conceming labor standards. Disputes arlsing
out of the labar standards provisions of this contract ehall not
be subjact to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Deparimant of Labor set forth In 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include dispules
between the coniracior {or any of its subconiraciors) and tha
contracting agency, the U.S. Depariment of Labor, or the
employees or thelr represaeniatives.

10. Cartification of sligibility.

. By entering into this contract, the contraclor certifies that
nelther it (nor he or she) nor any person or firm who has an
Interest in the contractar's firm Is a parson or firm Ineligible to
be awarded Governmant contracts by virtue of section 3(a) of
the Davis-Bacon Adl or 29 CFR 5.12(a){1).

b. No pari of this contract shall be subcontracted to any person
or firm Ineligible for award of a Govemment contract by viriue
of sectlon 3(a) of the Davis-Bacon Acl or 28 CFR 5.12(a)(1).

¢. The penalty for making f2ise statements is prescribad In the
LS. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount In excess of $100,000 and subject to the
ovartime provisions of the Contract Work Hours and Safely
Standards Act, These clauses shall ba Inserted In addition o
tha clauses required by 28 CFR 5.5(a) or 29 CFR 4.6, As
used in this paragraph, the terms |aborers and mechanics
Include watchmen and guards.

1. Overtime requirements. No contractor or subcontractar
contracting for any part of the contract wark which may require
or involve the smployment of faborers or mechanics shall
require or permit any such laborer or mechanie In any
workweek in which he or she is employed on such work to
work In excass of forty hours in such workweek unless such
laborer or mechanic recelves compensation at a rate not lesa
than one and ona-hall imes tha basic rats of pay for all hours
worked in excass of forty hours In such workweek.

2. Violation; ltabillty for unpeid wagos: liquidatsd
damages. In the avent of any violation of the tlause sat forih
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therafor shall be liable for the
unpald wages. In eddition, such contractor and subcontractor
ghall be liabla ta the United Stetes (In the case of work done
under contract for the District of Columbia or a termtory, to such
District or to such territory), for liquidated demages. Such
ilquidated dameges shall be computed with respact o each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitied to work in excess of the standard warkweek of forty
hours without payment of the overtime wages required by the
clause aet losth In paragraph (1.) of this section.

3. Withholding for unpald wages and liquidatad dameges.
The FHWA or the conlacting agency shall upon its own action
or upon writien request of an authorized representative of the
Dapartment of Labor withhotd or cause to be withheld, from
any mongys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federa! contract with the same prime contractor, or any
other faderally-assisted contract subject io the Contract Wark
Hours and Safety Standards Act, which I held by the same
prime contractor, such sums es may be determined to be
necessary to satisfy any llabilities of such contractar or
subcontractor far unpaid wagas and liquidated damages as
provided in the tausa set forth in paragraph (2.) of this
saction.

4. Subcontracts. The contractor or subcontractor shal’ Insert
in any subcaniracts the clauses set forth (n paragraph (1.)
through (4.} of this section and aiso a clause requiring the
subcontractora 1o include these clauses in any lower fiar
subcontracls. The prime coniracior shall be responsible for
complanca by any subcontractor or lower lier subcontraclor
with the clauses set forth in paragraphs (1.) Swough (4.) of this
section,



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision |5 applicable to all Federal-ald construction
contracts on tha National Highway Syslemn,

1. The conlractor shall perform with ils own organization
contract work amounting to not iess than 30 percent (or a
greater percentage if spocifiad elsewhere in the contract) of
the total original contract price, excluding any spacialty items
designated by the contracting agency. Spedialty ifems may be
performed by subcontract and the amount of any such
speclally tarmns performed may be deducted from the total
ocrigina! contract price before computing the amount of work
required to be performed by the contractor's own organtzation
{23 CFR 635.116).

a. The term “perform work with Its own organization” refers
to workers amployed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such tenm does not Include employees or
equipment of a subcontractor or lower tler subcontractar,
agents of the prima contractor, or any othar assigneas. The
tarm may include payments for the costs of hirlng leased
employees from an employae leasing firm meeting all relevant
Federal and Stste regulatory requirements. Laased
employees may only be Inciuded In this term if the prime
conlractor meets all of the loflowing condilions:

{1) the prime contracior maintalns conlrol gver the
supervision of the day-to-dey activities of the |eased
employses;

{2) the prirne contractor remalins respansible for the quality

of the work of the leased employees;

{3} the prime eontractor retains all power to accept or
exclude individual employees fram work on the project; and

{4} the prime contraclor remains vilimately responsible for

the payment of predetermined minimum wages, (he
submiasion of payroils, stalements of compliance and all
other Federal regulatory requirements.

b. "Speclalty items” shall be construed to be limited to work
that requires highly speclalized knowladge, abllities, or
equipment not ordinarlly avallable In the type of contracting
organizations quaffied and expected fo bid or propose on the
contract as a whole and in general are la be limited o minor
components of the overall contract.

2. Tha contract amount upon which the requiremenis set forth
in paragraph {1} of Section VI is compuled ncludes the cost of
meterial and manufactured products which are to be
purchasad or produced by the contractor under tha contract
provisions.

3. The contractor ghall fumish (a) a compstent
superintendant or suparvisar who is employed by the flrm, has
ful authority to direct parformance of the wotk in accerdance
with the contract requirements, and is in charga of alt
construction operations {regardiess of who performs the work)
and (b) such other of Its own arganizational resourcas
{suparvision, management, and engineerng services) as the
contracting officer determines is necessary to assure the
performance of the conlract,

4. No portlon of the contract shall be sublet, assigned or
otherwlsa disposed of except with the written consent of tha
contracting officer, or authorized representative, and such
conseni when given shal! not ba construed (o relleve the
contraclor of any responsibility for the fulfilment of the
contract. Written consent will be given only afler the

contracting agency has assurad that each subcontract is
evidenced in writing and that |t contalns all pertinent provisions
and requirements of the prime contract.

§. The 30% self-perdformance requiremen! of paragraph (1) is
not applicabls fo design-bulld contracts; howaver, contraciing
agencles may establish their own sell-perfoimance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision Is appliceble to all Federal-aid canstruction
contracts and to all related subcontracts.

1. In the performance of this contract Lhe confracior shall
comply with all applicable Federal, Stals, and local laws
goveming safsly, health, and aanitation (23 CFR 635). The
contractor shall provide all safaguards, safety devices and
prolective equipment and take any other needed actions as it
determines, or as the contraeting officer may determine, to be
reasonably necessary to protect the lile and health of
employeas on the job and the safaty of the public &nd o
protact property in connection with the performance of the
work covered by the contract.

2. Rtis a condition of this conbrect, and shall be made a
condition of each subcontracl, which the coniractor snters Into
pursuant to this contract, that the contracfor and any
subcontractor shall not permit any emplayse, In performance
of the contract, to work in surroundings or under conditjons
which are unsanitary, hazardous or dangerous {o hisher
health or safety, es determined under construction safety and
health standards (28 CFR 1925) promulgated by the Secretary
of Labor, In accordance with Sactlon 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant io 29 CFR 1926.3, )L Is a condilion of this
coniract that the Sacrelary of Labor or authorized
represantiative thareof, shall hava right of entry {o any site of
contract performence to inspect or investigate the matter of
complianca with the construction safaty and health standards
and to camry out the dutles of the Secretary under Sectlon 107
of the Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thia provision is applicable o all Federal-ald construction
contracts and lo all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabllity on statements and represantations made
by engineers, contraciors, supplers, end workers on Fedaral-
ald highway projects, il Is essential that all persons concamed
with the project perform thelr functions as carelully, thoroughiy,
end honestly 85 possible. Willful falslfication, distortion, or
misrepresentation with respact to any facls related to the
project is a violation of Federal Jaw. To prevent any
misunderstanding regarding the serlousness of these and
similar acts, Farm FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
placas where It is readily avallable {o alt persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoaver, whether a
parson, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quakty, quantity, or cost of the material used or to
ba used, or the quanlity or quakity of the work performed or to
be parformed, or lhe cost thereof In connection with the
submission of plans, maps, specifications, contracts, or cosis
of construclion on any highway or ralated project submitted for
approval to the Secretary of Transportation; ar

Whoever knowingly makes any false statement, falsa
representalion, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be parfarmed, or materials fumished or to be furnished, In
connection with tha construction of any highway or related
projeci approvad by the Secrelary of Transporatlon; or

Whoever knowingly makas any false stalemant or false
representation as to material fact in any statemant, certificete,
or report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 5tal. 355), as amended
end supplemanted;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and fo all related subcontracts.

By submission of this bid/proposal or the execution of this
caniract, or subcontract, as appropriate, the bikider, propaser,
Faderal-ald consinyction contractor, or subcontractor, as
appropriate, will be deamed (o have stipulaled as follows:

1. That any person who s or will be utilized in the
performance of this cantract is not prohibited from receiving an
award due fo a violation of Sectlon 508 of the Claan Water Act
or Sacfion 306 of the Clean Alr Act.

2. That the contractor agrees (o Inciude or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontracl, and further agrees (o take such actlon as
the coniracting agency may direct as a mezns of enforclng
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is appiicabile to all Federal-ald construction
contracts, design-bulld contracts, subcontracts, lower-ller
subcontracts, purchase orders, lsase agmements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or mora— as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tler Particlpants;

2. By signing and submitting this proposal, the prospective
firat tier participant ts providing the certification sel out below.

b. Tha inability of a person lo provide the certiication set out
below will not necessarly result in denlal of participation In this

covered transaction. The prospective first tier participant shall
submit an explanation of why It cannot provide the cartification
set out below. Tha certification or explanation wil be
considered In connection with the department or agency's
detesmination whether to enter into this transaction. However,
fallure of tha praspeciive first lier participant fo fumish 8
ceriification ar an explanation shall disqualify such a person
from participation in this transaction.

€. Tha certification in this clause |s a material representation
of fact upon which rellance was placed when the contracting
agency determined to enter Inta this transaction. if it is later
determined that the prospactive participant knewingly rendered
an erroneous certification, in addition to ather remedies
avallable to the Federal Govemmaent, the contracling agency
may lerminate this ransaction for cause of dafault.

d. The prospective first er participant shall provite
Immediate written notice to the contracting agency to whom
this proposal Is submitted if any time the prospaective first tar
participant leams that lis certification was emoneous when
submittad or has become erroneous by reason of changed
creumstances.

a. The terms "cavered trangsction,” "debarred,”
"suspended,” "insligible,” “particlpani,” “parsan,” “principal,”
and “voluntarily excluded," as usad in this clause, are defined
in 2 CFR Parts 180 end 1200. “First Tler Coversd
Transactions” refers (o any covered fransaction between a
grantee or subgrantes of Federal funds and a participant (such
a9 the pnme or genersl contract), “Lower Tier Covered
Transactions™ refars (o any covered transaction under a Firat
Tiet Covered Transaction {such as subcontracis), “First Tiar
Partieipant” refers to the participant who has entered Into a
cavered transaction with a grantee or subgrantee of Faderal
funds (such as the prime or general contractor). "Lawer Tier
Parlicipant” refers any pariicipant who has entered inlc a
covered transaction with a First Tier Parficipant or olher Lower
Tier Parlicipants (such as subcontractors and suppliers).

{. Tha prospective first tier pariicipant agrees by submiitng
this proposal that, should the proposed covered transaction be
antered into, it shall not knowingly enter into any lower tiar
covared fransaction with a person who is debarred,
suspended, declared insligible, or voluntarily excluded from
participation in this covered transaction, urfeas authorized by
the depariment or egency enlering Into this fransaction,

g. The prospeciive frst Ber pardicipant further agrees by
submitting this proposal that It will Include tha clause titled
"Ceriification Regarding Debament, Suspension, Ineligibliity
and Voluntary Exclusion-Lowsr Tler Covered Transactions,”
provided by the department or contracting agency, antering
Into this covered fransaction, without modification, in all lower
tier coversd transactions and In all solicitations for lower tier
covared transactions sxceeding the $25,000 threshald.

h. A parlicipant in & covered ransaction may rely upcn a
cartificalion of a prospactive participant in a lower tler covered
transaction that Is not debarred, susperded, ineligible, or
veluntarily excluded from the covered transaction, uniess it
knows that the certification Is emoneous. A participant is
rasponstble for ensuring that its principals are not suspended,
debarred, or otherwisa insliglble to particlpate in coverad
transactions. To verlfy the eligibility of its principals, as well as
the aliglbility of any lower tisr prospective participants, each
participant may, but is not required to, check the Exduded
Parties List System website (hilps:/iwww.apis.gov/), which is
compiled by the General Services Administration.



i. Nothing ¢ontalned In the foregoing shall be construed to
require the establishment of a system of records in order to
render [n good faith tha cerlification requirad by this clause.
Tha knawledge and Information of the prospective participant
i3 not required o axceed that which ks normally possessed by
& prudeni parson in the ordinary course of business dealings.

j- Except for transactions authorzed under paragraph {f) of
these instrucilons, if a particlpant in a covered transaction
knowingly anters Into a lower tier covered transaction with a
person who s suspanded, debarrad, Ineligible, or voluntarily
excluded from participation in this transaction, In addition to
other remedies availabla to the Federal Govermment, the
department or agency may tarminate this transacllon for cause
of default.
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2. Cortification Regarding Debarmaent, Suspenslon,
Insligitiflity and Veluntary Excluslon = Fitst Tler
Participants:

a. The prospective first tlar participant certifies to the best of
Its knowledge and balief, that it and lts principals:

{1) Aranol presantly debamed, suspended, proposad for
debarment, dectarad inaligible, or voluntarlly exduded from
particlpaling In covered transactions by any Federal
department of agancy;

{2) Have not within a three-year period praceding this
proposal baen convicted of or had a civil Judgment rendared
against them for commission of fraud or a eriminal offense in
connectlon with obtaining, attempting tc obtaln, or parforming
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statemants, or recelving stolen property;

{3) Are not presently indicted for or otherwisa criminally or
civilly charged by a govemmental entity (Federal, Stata or
local) with commisslon of any of the offenses enumerated in
paragraph {a){2) of this certification; and

{4) Have not within a three-year perlod precading this
application/proposal hed one or mare public transaclons
(Federal, State or local) lerminated for cause or dafaull

b, Whare the prospactive pariicipant Is unabla Lo certify to
any of the slatements in this certification, such prespective
participant ghall attach an explanation to this preposal.

2. Instructions for Certification - Lowar Tler Participants;

(Applicable to all subcontracts, purchase grders and other
lower fier fransactions requlring prior FMWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By slgning and submitting this proposal, the prospectiva
lower tiar is providing tha cartlfication set out balow.

b. The certification In this dause |s a matertal represantation
of fact upon which reltance was placed when this transaction
was entered into. If it is later determined that the prospective
lower ter participant knowingly rendered an erroneous
certification, in edditlon to other remedies available to the
Federal Govamment, tha depariment, or agency with which
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this transaction originated may pursus available remedies,
Ineluding suspension and/or debarmant.

c. Tha prospactiva lower tler participant shall pravide
immediate writlen natice to the person to which this proposal Is
submitted if at any time the prospective lower ller participant
leams that its certification was ermonaous by reason of
changed circumsiancas.

d. Tha terms “covered transaction,” "debarred,”
“suspended,” “ingligibla,” “participant.” "parson,” "principal,”
and “voluntarily exe¢luded," as usad In this clause, are dafinad
in 2 CFR Parts 180 and 1200. You may contact tha person to
which this propaosal is submitied for assistance in obtaining 8
copy of those regutstlons. “First Tier Covered Transactions”
refers to any covered transaciion betwaan a granlee or
subgrantee of Federal funds and a participant (such as the
prime or generel contract). "Lower Tiar Covered Trensactions”
refars to any covered ransaction under a Flrst Tier Coverad
Trangaction (such as subcontracts), “First Tier Particlpant”
refars to the participant who has enlared Into a covered
transaction with a grantae or subgrantee of Federal funds
{such as the prime or genaral contractor). “Lower Tier
Participant® refers any participant wha has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Partlicipants {such as subcontractors and suppllers),

e, The prospeclive lower tler participant egrees by
submitting this proposal that, should the proposed coversd
transaction be entared into, it shall not knowingly anter into
any lower tier covered transaction with a person who Is
debarred, suspended, declared ineligible, or voluntarily
axcludad from participatlon in this eovered transaction, unfess
authorized by tha dapartment or agency with which this
transaction originated.

{. The prospective lower ler participant further agrees by
submitting this proposal thal it will include this clause liled

“Certification Regarding Debarment, Suspension, ineligibTlity
and Voluntery Exclusion-Lower Tier Covered Transachon,”
without madification, In all lower tier covered transactions and
In ell solichations far fower tier covarad transactions exceeding
the $25,000 threshold.

0. A particlpant in a covered transaction may rely upon a
certification of a prospective participant In a lower tler covered
iransaction that Is nol debamed, suspended, ineligible, or
vahuntarily excluded from the covered transaciion, undess it
knows that the cartification s emoneous. A perticipant is
responsibla for ensuring that s principals are not suspended,
dabamed, or otherwise Ineliglble to participate in coverad
lransactions. To verify the sligibliity of Its principats, as well as
the eligibility of any lower tier praspective participants, aach
participant may, but Is not required to, check the Excluded

Partles List System website (hiips.//www.epls.qov/), which is
complied by the General Servicea Administratian.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records In order 1o render
in good faith the certification required by this clausa, The
knowledge and information of participant Is not required to
exceed that which is normally possessed by a prudent parson
in tha ordinary course of business dealings.

|, Except for transactions authorized under paregraph e of
these Instructions, If a participant in a covered transaction
knowingly entars into a lower tier covered transaction with &
person wha is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transackion, in eddilion to
other remadies avellable to the Federal Govemmant, the



depariment or agancy with which this transaction originated
may pursue avallable remedies, Including suspension andfor
debarment,

whaeE

Ceritfication Regarding Dabarment, Suspension,
Inaligibility and Voluntary Excluslon--Lower Tiar
Perticipants:

1. The prospective lower tler participant certifies, by
submission af this proposal, that neither It nor It8 princlpals is
presently debarred, suspended, proposed for debarment,
declared Ineliglble, or voluntarly excluded from participating in
covered transactions by any Federal depariment or agancy.

2. Whete the prospective lower tier participant is unable to
cerlify i any of the statemants In this cerlification, such
prospective participant shall attach an explanation 1o this
propasal.
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Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This pravision is applicable W all Fedaral-ald construction
contracls and lo all selated subcontracts which excesd
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and haliaf, that:

a, No Federal appropriated funds have been pald or will be
paid, by or on behsalf of the undarsigned, to any person for
influencing or altempling lo infiuence an officer of employee of
any Federal agency, a Membar of Congress, an officer or
employes of Congress, or an employee of 8 Member of
Congress in connaction with the awanding of eny Federal
contract, the meking of any Federal grant, the makdng of any
Federal loan, the entering inlo of any cooperative agreasment,
and the extanaion, continuation, renewal, amendment, or
modiication of any Federal contract, grant, loan, or
cooperative agraamaent,

b. I any funds olher than Federal appropriated funds have
been paid or will be pald o any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a8 Member of Congress, an officer ar employes of
Congress, or an emplayea of a Member of Congress In
connection with this Federal contract, grant, loan, or
cooperatlve agreement, the undersigned shall complete and
submit Stendard Form-LLL, *Oisclasure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification Is a material representation of fact upon
which rekance was placed when this lransaction was made or
entered Inlo. Submission of this certification is a prerequisite
for making or sniering intp this transaction imposed by 31
U.S.C. 1352. Any parson who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospsctive participant also agrees by submiiting its
bid or proposal that the participant shall require that the
language of this cartification ba included In all lower tier
subcontracts, which excesad $100,000 and that alf such
reciplents shall certify and disclosa accordingly.

"



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision |s applicable to ell Federal-ald projects funded
uriler the Appalachlan Reglonal Development Act of 1865.

1. During the performance of this contract, tha contracior
undertaking to da work which is, or reasonably may be, done
as on-site work, shail give preferance to quelified persons who
regularly reside [n the labor area as designatad by the DOL
wherein the contract work s situated, or the subragion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are nol avaliahla,

b, For the reasonable nesds of the contractor to amploy
supervisory or speclally experenced personng! necessary to
assurae an efficlant executlon of the contract work.

¢. For the obligation of the conlractor to offer employment to
present or formear employees as the result of a lawful collective
bargalining contract, provided that the number of nonresident
persons emplayed under this subparagraph {1c) shail not
exceed 20 parcant of the total number of employees employed
by the contracior on the contract work, excapt as provided In
subparagraph {4} below,

2. The contractor shall place a job order with the State
Employment Sarvics Indicating (a) the classifications of the
laborers, mechanlcs and other employees required to perform
the contrect wark, (b) the number of employess required in
each dasslfication, (¢) the date on which the pariicipant
estimates such amployees wiil ba required, and (d) any othar
periinent information required by Lhe Stala Employment
Service to complale the job arder form. The job arder may be
placed with the State Employment Servica in wiiling or by
telephone. It during the course of the contract work, the
information submitted by the contractor In the original job order
Is substantially modified, the pariclipant shall premptly notify
the State Employmaent Service.

3. The contractor shall give full consideration to all qualified
fob applicants refarrad to him by the State Employment
Service. The contraclor is nat required to grant employment to
any job applicants who, in his opinion, sra not qualified to
pesfarm the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Empicyment Service, the Stale
Employment Service Is unable to refer eny qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward @
certificata to the contractor indicating the unavallability of
applicants. Such ceriificate shall be made a part of Lha
contractor's permanent project records. Upon receipt of this
certificats, the contractor may employ persons who do nol
normally reslde in the labor amaa te fill positions covered by the
certificate, notwithstanding the provisions of subparagraph {1c)
above.

5. The provisions of 23 CFR 633,207(9) allow the
conlracting agency o provide a contractual praferance for the
use of mineral resource materials native to the Appalachian
reglon.
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8. The contractor shall include the provisions of Saclions 1
through 4 of this Attachment A In every subcontract for work
which is, or reasonably may be, done as on-site work.



Female and Minority Goals

To comply with Section LI, "Nondiscrimination,” of "Required Contract Provisions Federal-Aid Construction
Contracts," (he following female and minority utilization goals for Federul-aid construction contracts and
subcontracis that exceed $10,000.

The nationwide goal for female utilization is 6.9 percent.

The goals for minority utitization {45 Fed Reg 65984 (10/3/1980)] are as follows:

Minority Utllization Goals

Economic Area Goal
(Percent)

174 Redding CA:
Non-SMSA Counties: 6.8
CA Lassen; CA Modoc; CA Plumas; CA Shasta: CA Siskiyou; CA Tehema

175 Eureks, CA
Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt; CA Trinity

176 San Francisco-Oakland-San Jose, CA:
SMSA Counties:;

7120 Salinas-Seaside-Monterey, CA 289
CA Monterey
7360 San Francisco-Oaklzand 256
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA

CA Santa Clara, CA 19.6
7485 Santa Cruz, CA
CA Santa Cruz 149
7500 Santa Rosa
CA Sonoma 9.1
8720 Vallejo-Fairfield-Napa, CA
CA Napa; CA Solano 171
Non-SMSA Counlies:
CA Lake; CA Mendocino; CA San Benito 23.2

177 Sacramento, CA:
SMSA Counties:
6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA Yolo
Non-SMSA Counties 143
CA Butie; CA Colusa; CA El Dorado; CA Glenh; CA Nevada; CA Sierra; CA Suiter; CA
Yuba

178 Stockton-Modesto, CA:
SMSA Counlies:

5170 Modesto, CA 12.3
CA Stanislaus
8120 Stockton, CA 243
CA San Joaquin
Non-SMSA Counties 19.8
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Toulumne

179 Fresno-Bakersfield, CA

SMSA Counties:

0680 Bakersfield, CA 19.1
CA Kem

2840 Fresno, CA 261
CA Fresno

Non-SMSA Counties: 23.6




CA Kings; CA Madera; CA Tulare

180 Los Angeles, CA:

SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA 11.9
CA Orange

4480 Los Angeles-Long Beach, CA 283
CA Los Angeles

6000 Oxnerd-Simi Valley-Ventura, CA 21.5
CA Ventura

6780 Riverside-San Bernardino-Ontario, CA 19.0
CA Riverside; CA San Bernardino

7480 Santa Barbara-Santa Maria-Lompoc, CA 19.7
CA Santa Barbara

Non-SMSA Counlies 24.6

CA Invo; CA Mono; CA San Luis Obispo

L81 San Diego, CA.

SMSA Counties

7320 San Diego, CA 16.9
CA San Diego

Non-SMSA Counties 18.2
CA Imperial

For each July during which work is performed under the contract, you and each non-material-supplier subcontracior
with a subcontract of $10,000 or more must complete Form FEWA PR-1391 (Appendix C to 23 CFR 230). Submit
the forms by August 15.

Training
This section applies if a pumber of wrainees or apprentices is specified in the special provisions.
As pari of your equal opportunity affirmative action program, provide on-the-job Lraining to develop full
journeymen in the types of trades or job classifications involved.
You have primary responsibility for meeting this training requirement.
If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the
subcontractor.
Include these training requirements in your subcontract.
Where feasible, 25 percent of apprentices or irainees in each occupation musl be in their 1st year of apprenticeship
or training.
Distribute the number of apprentices or irainees among the work classifications on the basis of your needs and the
availability of journeymen in the various classifications within a reasonable recruitment area.
Before starting work, submit to the City/County of

1. Number of apprentices or trainees 1o be trained for each classification
2. Training program to be used
3. Trzining starting date for each classification

Obtain the City/County of ‘s approval for this submitied information before you start woric. The
City/County of credits you for each apprentice or trainee you employ on the work who is currently
enrolled or becomes enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women toward jouneymen status. Meake
every effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct
recruitment through public and private sources likely to yield minority and women apprentices or (reinees, to the
extent they are available within a reasonable recruitment area. Show that you have made the efforts. In making
these efforts, do not discriminate against any applicant for training,

D¢ nol employ as an apprentice o trainee an employee:
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{. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship
and Training

Ask the employee if the employee has successfully completed a training course leading to journeymnan status or has
been employed as a journeyman. Your records must show Lhe employee's answers to the questions.

In your training program, establish the minimum length and training type for each classification, The City/County
of and FHWA spproves a program if one of the following is met;

1. ltiscalculated to:

1.1.  Meet the your equal employment opportunity responsibilities
1.2.  Qualify the average apprentice or trainee for joumneyman status in the classification involved by the
end of the trzining period

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training and it is
administered in a way consistent with the equal employment responsibilities of federal-aid hiphway
construction contracis

Obtain the State’s approval for your training program before you start work involving the classification covered by
the program.

Provide training in the construction crafis, oot in clerk-typist or secretarial-type positions. Training is allowed in
lower level management positions such as office engineers, estimators, and timekeepers if the training is oriented
toward construction applications. Training is allowed in the laborer classification if significant and meaningful
training is provided and approved by the division office. Off-site training is allowed if the training is an integral part
of an approved training program and does not make up a significant part of the overall training,

The City/County of reimburses you 80 cents per hour of training given an employee on this contract
under an approved training program:

I. For on-site training
2. For off-site training if the apprentice or trainee is currently employed on a federal-aid project and you do at
least one of the following:
2.). Contribute 1o the cost of the training
2.2.  Provide the instruction {o the apprentice or trainee
2.3. Pay the apprentice's or trainee’s wages during the off-site training period
3, 1f you comply with this section.
Each apprentice or trainee must:
1. Begin training on the project as soon as feasible after the start of work involving the apprentice’s or
trainee's skill
2. Remain on the project as long as training opportunitics exist in the apprentice’s or iraines's work
classification or until the apprentice or trainee has completed the training program
Fusmnish the apprentice or trainee:

1. Copy of the program you will comply with in providing the treining
2. Cenificalion showing the type and length of training satisfaciorily completed

Maintain records and submit reports documenting your performance under this section.
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CALTROP CORPORATION
Project Agreement No. Calt-2015-001
Construction Management Services for the Geer Road Bridge at Tuolumne River Project

A. Terms and Conditions

Except as hereinafier provided, the services provided by the Consultant under this Project shall be
subject to the terms and conditions set forth in the Master Agreement for Professional Design Services
(“Agreement”) made and entered into by and between the County of Stanislaus ("County") and Caltrop
Corporation ("Consultant"), on May 21, 2013.

B. Scope of Work

The Consultant shall provide Construction Management Services under the Master Agreement and
this Project Agreement for the Geer Road Bridge at Tuolumne River Project, as set forth in the
Consultant's proposal and scope of work dated May 28, 2015, attached hereto and, by this reference, made
a part hereof.

C. Compensation
The Consultant shall be compensated for the services provided under this Agreement as follows:

1. Consultant will be compensated on a time and materials basis, based on the hours worked by the
Consultant's employees or subcontractors at the hourly rates specified in the consultant’s Proposal. The
specified hourly rates shall include direct salary costs, employee benefits, and overhead. These rates are
not adjustable for the performance period set forth in this project and scope of work.

2. The parties hereto acknowledge the maximum amount to be paid by the County for services
provided shall not exceed Two Hundred Two Thousand Four and 26/100 Dollars ($202,004.26),
including, without limitation, the cost of any subcontractors, consultants, experts or investigators retained
by the Consultant to perform or to assist in the performance of its work under this Agreement.

IN WITNESS WHEREOF, the parties or their duly authorized representatives have executed this
Project Agreement No. Calt-2015-001 on July 14, 2015.

couyrr ~momerTeT S CALTROP CORPORATION
By, By:.

M .

Department of Public Works ep Manager

CAML.TROP Corporation
"County"
"Consultant”

APPROVED AS TO FORM:
John P. Deerine
Cou
By:. B

§BIIEILAIE W VL] W WD
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CALTROP

May 28, 2015

Mr. Chris Brady, PE

Deputy Director
Construction/Roads/Bridges
Stanislaus County Public Works
1716 Morgan Road

Modesto, CA 95358

RE: Geer Road at Tuolomne River ~ Contract 9408
Federal Project No. BRLSZ 5938 (154)

Coysultant CM / Inspection Estimate
Wie DS

Dear Mr. Brady:

CALTRORP is pleased to submit our cost proposal under separate cover in regards to the above pending County
DPW project. Our cost information is provided as follows:

We are proposing to provide Brenton Whaley, PE, QSD as the F/T Structure Representative / Project Inspector
to assist the County upon the Notice to Proceed for the project. A copy of Brent's resume is attached for your
review and use. As noted, we have also included P/T inspection support for the project via Robert Edwards,
(13% +/-) in an effort to assist with structures inspection during the period between September 1* and October
15" as needed and also any invoicing, change orders and contract letters as deemed necessary during said
pericd. As noted, both Brenton and Robert have provided RE / LARE support to the County’s DPW on
previous contracts, those being the RSTP “F" 5938 (208) and PG&E - Countywide Utility Relocation Program
projects respectively.

Additional support will be provided by James (Mike) Schaaf, PE who will provide CM support and Deanna
Becker who will contribute DIR-prevailing wage / CPR support and oversight during the construction effort.
Of note, Mike provided CM support for the recent 2013 Countywide Overlay Program and Frank Raines OVH
- Water Systems Improvements projects as with providing CM / Resident Engineering management and
administrative support to the recent 2014 Countywide Overlay and RSTP “F” 5938 (208) projects.

Estimated CM Cost -

Our cost estimate as outlined below is based upon and estimated 90 working days as discussed with the
County and as described in the contract documents, inclusive of minor pre and post-construction support
effort. It should be noted that for this estimate we are assuming the following criteria:

\ September | to October 15th is set at Calendar Days ~ approx. 45 days (this is when the bridge has to be
built-fortified / completed and out of channel area)
B October 16th to December 23rd is set at WDs ~ approx. 45 days (remainder of contract items)

As the project is partially funded via federal monies, we will also provide minor administration and labor
compliance / CPR oversight as needed. Participation by the inspector is targeted primarily for Task 2-
Construction Support as he can also support Task 3 if deemed necessary. (As noted, it is understood that we
will not provide the services of construction staking and / or materials testing for this contract; we will
however coordinate and provide project oversight for these functions).

CALTROP Corporation www.CALTROP com
2200 Powel! Street, Suite 1125 Phone: {510) 801-1700
Emaryville. CA 84608 Fax: (510) 601-1776



CALTROP

The proposed scope of work will therefor divide the project management activity into three (3) distinct task
categories as outlined above and as follows: 1) pre-construction support, 2) construction support, and 3} post-

construction administration. The estimated CM / Inspection cost is as follows:

Pre-Construction — Task 1

CM/PM M Schaaf, PE
SRep/RE B Whaley, PE,QSD
Admin, Support D Becker

Subtotal 1:
Construction Support — Task 2

CM/PM M Schaaf, PE
SRep/RE B Whaley, PE,QSD
Inspector * B Edwards
Admin. Suppon D Becker

Subtotal 2:

* Sept. 1™ thru Oct. 15" only (as-needed)
Post-Construction Admin. - Task 3

CM/RE M Schaaf, PE
SRep/RE B Whaley, PE,QSD
Admin. Support D Becker
Subtotal 3:
Subtotal Cost;
5%0T
Tatal Estimate:

Loaded Rate Information:

M Schaaf- $227.08 /hr.
B Whaley—  $201.52: hr.
B Edwards- $ 190.15/ hr.
D Becker - $110,70/ hr.

(1) estimate is based upon 50 WDs' per contract documents
{2) all costs inclusive of ODC, vehicle usage and overhead

8 hrs.
24 hrs.
24 hrs.

$ 9,309.92

24 hrs.
720 hrs.
96 hrs.
32 hrs.

$172,341.12

8 hrs.
32 hrs.
24 hrs.

$ 10,922.08

$192,573.12
§ 9431.14

5 202,004.26

(3) rates are valid through December 31, 2015

(4) OT is 5% of estimated construction inspection support for Task 2

Upon your review, and should you have any questions, please feel free to contact me at any time. As noted, we
are more than happy to review and discuss this pending cost proposal with you for approval purposes prior to
acceptance and the notice to proceed. I can be reached at (925) 548-0895 or via e-mail at jschaaf@calirop.com.

Sincerely,

S

James M. Schaaf, PE
Area Manager / CM-Resident Engineer
CALTROP

CALTROP Carporation
2200 Powell Straet, Suita 1125
Eméryville, CA 94808

www CALTROP.com
Phone; (510) 601-1700
Fax. (510} 801-1776



