THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION AGENDA SUMMARY
DEPT: Public Works //7//‘@34 BOARD AGENDA # C-!

Urgent [7] Routine [i] AGENDA DATE ___June 16, 2015

CEO Concurs with Recommendation YES|[ | NO[ ] 4/5 Vote Required YES [ | NO [a]
(Information Attached)

SUBJECT:

Approval and Acceptance of the Subdivision Improvements for Tentative Parcel Map 2004-05 Diablo
Grande, The Cottages

STAFF RECOMMENDATIONS:

1. Find that ail subdivision improvements for tentative parcel map 2004-05 Diablo Grande, The
Cottages required by the Subdivision Improvement Agreement and executed by Western Pacific

Housing, Inc., have been installed to the satisfaction of Stanislaus County, Western Hills Water
District, and Diablo Grande Limited Partnership.

2. Find that the said agreement was recorded on March 24, 2006, as Document No.
2006-0044663-00 and filed with the Stanisiaus County Clerk Recorder's Office.

(Continued Page 2)

FISCAL IMPACT:

The applicant has paid the applicable County fees. The road improvements are private and will be
maintained by a homeowners' association.

On motion of Supervisor_ Monteith____________________ , Seconded by Supervisor _DeMartini_________________

and approved by the following vote,

Ayes: Supervisors: O'Brien. Chiesa, Monteith. De Martini. and Chairman Withrow . _____ - eoooooon

1) X Approved as recommended

2) Denied
3) Approved as amended

4) Other:
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Approval and Acceptance of the Subdivision Improvements for Tentative Parcel Map 2004-05
Diablo Grande, The Cottages

STAFF RECOMMENDATIONS (Continued):

3. Authorize the release of Performance Bond No. 580547S issued by Developers Surety
and Indemnity Company in the amount of $473,501.20 pursuant to section 66499.7(a) of
the Subdivision Map Act, for faithful performance of the Subdivision Improvement
Agreement for The Cottages off-site North Parkway work. Also authorize the release of
Performance Bond 580546S issued by Arch Insurance Group in the amount of
$2,956,910.75 for faithful performance of the Subdivision Improvement Agreement for The
Cottages on-site work.

4. Pursuant to section 66499.7(b) of the Subdivision Map Act, upon receipt of a Mechanic's
Lien Guarantee, authorize the release of Labor and Materials Bond No. 580547S and
580546S issued by Developers Surety Indemnity Company in the amount of $236,750.60
and $1,478,455.37 for payment of labor and materials for the off-site and on-site work,
respectively.

DISCUSSION:

Diablo Grande is a private development located within western Stanislaus County on the eastern
slope of the Coast Mountain Range. Diablo Grande, The Cottages is a subdivision of 130
residential lots. The lots in this subdivision range from approximately 2,948 square feet to 8,099
square feet with the average size of about 4,400 square feet.

The development is served with public water and sewer by the Western Hills Water District. A
homeowners' association was formed to maintain private portions of the development's
residential infrastructure. The homeowner's association maintains the Diablo Grande area
roadways and storm drainage system. A positive storm drainage system services the subdivision.
The system is in conformance with the Tentative Map, the Environment Impact Report (EIR), and
the Specific Plan.

The Subdivision Improvement Agreement for Diablo Grande, The Cottages, was executed by
Western Pacific Housing, Inc., and the Stanislaus County Board of Supervisors on March 24,
2006, and recorded on March 24, 2006, as Instrument No. 2006-0044663-00 and filed with the
Stanislaus County Clerk Recorder's Office. Western Pacific Housing, Inc. is part of the DR
Horton company. DR Horton is the company requesting the acceptance of the improvements
and the release of the bonds.

Western Hills Water District and Diablo Grande Limited Partnership were the entities responsible
for inspecting and maintaining the improvements at Diablo Grande. The Diablo Grande Limited
Partnership declared bankruptcy in March of 2008. The engineer for the Western Hills Water
District has provided the necessary documentation and inspections of the improvements for The
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Approval and Acceptance of the Subdivision Improvements for Tentative Parcel Map 2004-05
Diablo Grande, The Cottages

Cottages subdivision. Per the Conditions of Approval and the Subdivision Improvement
Agreement, condition number 14, “All improvements shall be constructed to either Stanislaus
County, Diablo Grande, or Western Hills Water District Standards and Specifications as
approved by the Stanislaus County Board of Supervisors.” The district engineer has provided
written documentation detailing the condition of the subdivision improvements and recommends
the acceptance of the improvements and the release of the bonds.

POLICY ISSUES:
The recommended actions are consistent with the Board's priorities of providing A Safe
Community, A Healthy Community and A Well Planned Infrastructure System by ensuring that
the subdivision improvements were installed in a safe and orderly manner.
STAFFING IMPACT:
There is no staffing impact associated with this item.
CONTACT PERSON:
Matt Machado, Public Works Director. Telephone: (209) 525-4153.
ATTACHMENTS:
1. Map of Diablo Grande, Vineyards |
2. Cottages WHWD Bond Release Report

AH: dm
HASERVICES\2008 Board Items\Diablo Grande Cottages
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ATTACHMENT 2

DIABLO GRANDE CALIFORNIA

Cottages Subdivision

WHWD Bond Release Report
April 13, 2015
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The Cottages Subdivision
WHWD Bond Release Report

1.0 INTRODUCTION

The Cottages Project at Diablo Grande is a 130 unit residential development. The project fronts
Diablo Grande Parkway along its northern edge. The project was originally started by Western
Pacific Housing, Inc. Subdivision bonds were provided to Stanislaus County for recordation of the
Cottages Final Map in March 2006. Thompson Hysell Engineers completed the improvement plans
in December 2005. Over the course of the project, Western Pacific Housing, Inc. was purchased by
DR Horton, Inc.

The majority of The Cottages project was constructed between November 2005 and early 2006.
House construction began and occupancy of units started shortly thereafter.

WHWD has been working with DR Horton staff over the last several years to complete construction
of the project. DR Horton staff has now requested that WHWD assist in releasing the subdivision
bonds originally posted for the project. A preliminary punch list for outstanding, unfinished or
incomplete items was prepared by WHWD staff in April 2010. The final items on the list were
completed in late 2014.

Most of the subdivision has been built out. twenty one parcels remain vacant with the remainder of
the subdivision is built out with single family homes.

2.0 BONDS

In order to record the final map for the project, subdivision bonds were posted with Stanislaus
County. These bonds were based on the Engineer’s Opinion of Probable Costs. For The Cottages
project, the following bonds were provided:

Within the Subdivision (Bond Number 5805465):
A. Performance : $2,956,910.75 (100% of Engineer’s Estimate +10% contingency)
B. Laborand materials : $1,478,455.37 (50% of total Engineer’s Estimate +10% contingency)

Off Site (Bond Number 580547S):
A. Performance : $473,501.20 (100% of Engineer’s Estimate +10% contingency)
B. Labor and materials : $236,750.60 (50% of total Engineer’s Estimate +10% contingency)

Copies of these bonds are included in Appendix A.

1 April 13, 2015



The Cottages Subdivision WHWD Bond Release Report

3.0 APPROVED PLANS & AS-BUILT DRAWINGS

The improvement plans for the project were approved the various agencies in November 2005. This
included approvals from WHWD, Stanislaus County Public Works, West Stanislaus Fire District and
the Stanislaus County Planning Department. Dry utilities (phone, electricity and propane) were
covered under a separate set of plans.

Copies of The Cottages as-built drawings can be found in Appendix B. The plans were provided by
the DR Horton to the WHWD in hard copy mylar format. WHWH is responsible for storing these
drawings.

4.0 EARTHWORK

The Cottages required grading throughout the site to create the lot and roads. Appendix C contains
the pad as-built lot certification from Stantec for the Cottages Subdivision.

Included in Appendix D is the final subdivision grading report prepared by Terrasearch, Inc.
Compaction and observation generated by Terrasearch was reviewed by WHWD. These reports
indicate the earthwork for the project was in conformance with the plans and specifications.

5.0 ROADWAYS

The roadway structural section within subdivision is 0.25" AC over 0.96’ AB. The structural section
for roads outside the subdivision was 0.33’ AC over 1.42 AB for Diablo Grande Parkway and 0.29 'AC
over 1.08’ AB for both Grapevine Drive and Vintner Circle. All road work for the project appears to
be in substantial conformance with the approved plans.

During work on the punch list items sections of curb and gutter and asphalt sections were repaired
or replaced. WHWD staff also confirmed that the structural section dimensions appear to be in
substantial conformance with the approved plans.

Roadway striping and signage for the project was reviewed. All roadway striping and signage
appears to be in substantial conformance with the approved plan. Most of the striping was installed
in 2007; some of it appears worn but still serviceabie.

6.0 WATER SYSTEM
The water distribution system and appurtenances within the project were observed by WHWD staff

during construction. All water distribution pipelines and appurtenances were built in conformance
with the subdivision improvement plans.

2 April12, 2015



The Cottages Subdivision WHWD Bond Release Report

The project has been essentially completed for a number of years with some vacant lots. The water
system for the Cottages Subdivision has been functioning without issue since 2006. Hydrants within
the project have been flow tested by the West Stanislaus Fire Protection District. WHWD has not
had any issues with the waterlines and appurtenances within the project.

Individual water services for each lot have been constructed for each lot and have been verified by
WHWD staff.

7.0 SANITARY SEWER

The sanitary sewer pipelines and appurtenances within the project were observed by WHWD staff
during construction. Al pipelines and appurtenances were built in conformance with the
subdivision improvement plans.

The project has been essentially completed for a number of years with some vacant lots. The
sanitary sewer collection system for the Cottages Subdivision has been functioning without issue
since 2006. WHWD has not had any issues with the sanitary sewer collection system within the
project. To date, there have been no sanitary system overflows for any facilities owned and
operated by WHWD.

An individual sewer service for each lot has been constructed for each lot and has been verified by
WHWD staff.

8.0 STORM DRAIN
Storm Drain structures and pipelines were observed by WHWD staff during construction. All storm
drainage structures and pipelines were built in conformance with the subdivision improvement

pians.

The project has been essentially completed for a number of years with some vacant lots. The storm
drainage system for the Cottages Subdivision has been functioning without issue since 2006.

9.0 CONCRETE WORK
The project contains has a number of concrete structures. These structures include drive over

curbs, return ramps, sidewalk and island curbing. All appear to be constructed in conformance with
the approved plans.
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The Cottages Subdivision WHWD Bond Release Report

10.0

11.0

12.0

13.0

14.0

FENCING

The fencing and walls within the project appears to be installed at the locations at or near the
plan locations. Ail fencing and walls were built in conformance with the subdivision
improvement plans.

JOINT TRENCH UTILITIES

The joint trench utilizes one trench for a number of utilities including propane, electrical and
telephone. These utilities were observed installed to the various lots during construction on
the project. Stub outs for the various joint trench utilities can be found above grade behind the
back of walk for the vacant lots.

STREET LIGHTING

The Cottages improvement plans proposed electroliers as shown on sheet 15 and the various
details. Street lighting appears to be installed at the locations at or near the plan locations. The
electrolier styles match the styles used in several other subdivisions within Diablo Grande.
Visual daytime and nighttime observations of the street lights indicate that all street lights were
functioning and no deficiencies were observed.

COMPLETED IMPROVEMENTS

In addition to the as-built drawings, WHWD has taken photographs throughout the project in
order to document the constructed improvements and their present condition. The
photographs illustrate a fully functioning neighborhood with all improvements installed and
serving their intended purpose. The photographs are located in Appendix E.

RECOMMENDATIONS FOR RELEASE OF BONDS
Based on WHWD review of the constructed improvements, as-built plans provided by DR
Horton, and the bonds provided for the project, it appears the improvements for the project are

all in substantial conformance with the approved plans by the various agencies. WHWD
recommend the County release Bond Number 580546S and Bond Number 580547S.

Aprill2, 2015
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FIRST TERM PREMIUM FULLY EARNED

Bond Number : 5805468
Premium: 14,785.00

SUBDIVISION BOND
FAITHFUL PERFORMANCE
KNOW ALL MEN BY THESE PRESENTS: That, Western Pacific Housing, Inc. ,
as Principal, and the Developers Surety and Indemnity Company , a
corporation organized and existing under the laws of the State of 1A and authorized to
transact surety business in the State of CA as Surety, are held and firmly bound unto
Stanislaus County ‘ , as Obligee, in the

sum of Two Million Nine Hundred Fifty Six Thousand Nine Hundred Ten Dollars and 75/100
DOLLARS ( $2,956.910.75 ), for which the payment whereof, well and truly to be made, said

Principal and Surety bind themselves, their heirs, administrators, successors, and assigns, jointly and

severally, firmly by these presents.

THE Condition of the foregoing obligation is such that, whereas the above bounden Principal has entered

into a contract/agreement, dated , with the Obligee to do and perform the

following work; to wit:
The Cottages at Diablo Grande - On Site Street Improvements Including Sewer, Water, Storm
Drain, Curb, Gutter, Sidewalks, Paving, Stripping and Signage and Streetscape

NOW, THEREFORE, if the above bounden Principal shall well and truly perform the work contracted to be

performed under said contract, then this obligation shall be void; otherwise to remain in full force and

effect.

SIGNED, SEALED, DATED: September 13, 2005

(Principal)
Western Pacific Housing, inc.

i p(g o ggg/fww

£
/// 2 U S TN Denise Taylor—" @mey In Fact

C/0 WILLIS OF FLORIDA
3000 BAYPORT DRIVE, #300
TAMPA, FL 33607
INQUIRIES: (813) 2812095
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ACKNOWLEDGEMENT BY SURETY

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH { SS

On this 13" day of September, 2005 before me, personally
came Denise Taylor, who is personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
person who executed the within Instrument as Attorney-In-Fact
on behalf of Developers Surety and Indemnity Company,
and acknowledged to me that he/she executed the within
instrument on behalf of said surety company and was duly
authorized to do.

In witness whereof, | have signed and affixed my official seal on
the date in this certificate first above written.

- Signature %W ﬁ ) )%MJ

Margarét A. Ginem

MARGARET A. GiNEf ™
Netary Pubilic: State of I lorida
Comri. # DD 176563 ;

Comm. Exp. Jan. 8, 2007

N G 7 v ]

This area for Official Notarial Seal




POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO BOX 19725, IRVINE, CA 92623 (949) 263-3300
www.InscoDico.com

KNOW ALL MEN BY THESE PRESENTS, that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby make,
constitute and appoint:

***Kimberly A. Tavernier, Anett Cardinale, Denise Taylor, jointly or severally***

as its true and lawful Attomey(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporation as surety, bonds, undertakings and
contracts of suretyship giving and granting unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to

be done in connection therewith as the corporation could do, but reserving to the corporation full power of substitution and revocation, and all of the acts of said
Attorney(s)-in-Fact, pursuant to these presents, are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolution adopted by the Board of Directors of DEVELOPERS
SURETY AND INDEMNITY COMPANY effective as of November 1, 2000:

RESOLVED, that the Chairman of the Board, the President and any Vice President of the corporation be, and that each of them hereby is, authorized to
execute Powers of Attorney, qualifying the Attorney(s)-in-Fact named in the Powers of Attorney to execute, on behalf of the corporation, bonds, undertakings and

contracts of suretyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby is, authorized to attest the execution of
any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by

facsimile, and any such Power of Attomey or certificate bearing such facsimile signatures shall be valid and binding upon the corporation when so affixed and in
the future with respect to any bond, undertaking or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its respective Executive Vice
President and attested by its Secretary this Ist day of February, 2005.
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STATE OF CALIFORNIA )
)SS.
COUNTY OF ORANGE )

On February 1, 2005, before me, Nita G. Hiffimeyer, personally appeared David H. Rhodes and Walter A. Crowell, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the persons whose names are subscribed to the within instrument and acknowledged to me that they executed the
same in their authorized capacities, and that by their signatures on the instrument the entity upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal

Signetare /i3 . W £

77 J

NNA Q. HIFFMEYER
COMM. # 1643481

My comm. expires Jan. 10, 2009
CERTIFICATE

The undersigned, as Executive Vice-President, of DEVELOPERS SURETY AND INDEMNITY COMPANY, does hereby certify that the foregoing
Power of Attorney remains in full force and has not been revoked, and furthermore, that the provisions of the resolution of the respective Boards of Directors of
said corporation set forth in the Power of Attorney, is in force as of the date of this Certificate.

‘This Certificate is executed in the City of Irvine, California, the __13th_day of _September , 2005

Do A feaigon

David L. Kerrigan, Executive Vice-President 7

ID-1438 (DSI) (Rev. 2/05)
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DISCLOSURE RIDER

Terrorism Risk Insurance Act of 2002

The Terrorism Risk Insurance Act of 2002 created a three-year program under which the
Federal Government will share in the payment of covered losses caused by certain events of
international terrorism. The Act requires that we notify you of certain components of the Act, and
the effect, if any, the Act will have on the premium charged for this bond.

Under this program, the Federal Government will cover 90% of the amount of covered
losses caused by certified acts of terrorism, as defined by the Act. The coverage is available only
when aggregate losses resulting from a certified act of terrorism exceed $5,000,000.00. Insurance
carriers must also meet a variable deductible established by the Act. The Act also establishes a
cap of $100 billion for which the Federal Government or an insurer can be responsible.

Participation in the program is mandatory for specified lines of property and casualty
insurance, including surety insurance. The Act does not, however, create coverage in excess of
the amount of the bond, nor does it provide coverage for any losses that are otherwise excluded
by the terms of the bond, or by operation of law.

No additional premium has been charged for the terrorism coverage required by the Act.

Developers Surety and Indemnity Company
Indemnity Company of California
17780 Fitch, Suite 200
{rvine, CA 92614
(949) 263 3300
www.InscoDico.com

ID-1498 (Rev. 5/03)




Bond Number : 5805463

SUBDIVISION BOND
LABOR & MATERIAL/PAYMENT

KNOW ALL MEN BY THESE PRESENTS: That we, Western Pacific Housing, Inc. ,
as Principal, and Developers Surety and Indemnity Company , as
Surety, are held and firmly bound unto Stanislaus County , as

Obligee, in the sum of One Million Four Hundred Seventy Eight Thousand Four Hundred Fifty Five Dollars and 37/100
DOLLARS ($1,478,455.37 ), lawful money of the United States of America, for the payment of

which sum will and truly to be made, we bind ourselves jointly and severally, firmly by these presents.

THE CONDITION OF THIS OLBIGATION IS SUCH, That, Whereas, said Principal has entered into a
Subdivision Agreement with the Obligee, dated , in which said Principal

agrees to construct designated public improvements, as follows:

The Cottages at Diablo Grande - On Site Street Improvements Including Sewer, Water, Storm
Drain, Curb, Gutter, Sidewalks, Paving, Stripping and Signage and Streetscape

And, as a condition of approving said Subdivision, the Principal is required to give Labor and Material

Payment Bond as herein provided.

NOW, THEREFORE, if said Principal and/or contractor or subcontractor fails to pay for any materials,
provisions, or rented equipment used in, upon, or for or about the construction of the public improvements
for performance of the work to be done, or any work or labor done of any kind, in or on such

improvements, said surety will pay the same in an amount not exceeding the sum set forth above.

This bond shall insure to the benefit of the contractor, his subcontractors, and to persons renting

equipment or furnishing labor and materials to them for the improvements.

SIGNED, SEALED, DATED: September 13, 2005

(Surety)
(Principal)
Western Pacific Housing, Inc. Developgrs Surety and Inde Company
By: - By: (g
?{J/{;x%{%/ ﬁ/ﬂ 51 — \ /I\[\' S
pezr FEES LECNT Den-ise_'[agflor U , Attorney*in Fact

C/C WILLIS OF FLORIDA
3000 BAYPORT DRIVE, #300
TAMPA, FL 33607
INQUIRIES: {(813) 281-2095
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ACKNOWLEDGEMENT BY SURETY

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH [ SS

On this 13" day of September, 2005 before me, personally
came Denise Taylor, who is personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
person who executed the within Instrument as Attorney-In-Fact
on behalf of Developers Surety and Indemnity Company,
and acknowledged to me that he/she executed the within
instrument on behalf of said surety company and was duly
authorized to do.

In witness whereof, | have signed and affixed my official seal on
the date in this certificate first above written.

Signature 777%1120“2?1’: 0 )%le\/

Margaret A. Ginem

OFFICIAL SEAL =
MARGARET A. GINEM ™
Notary Public State of Florida
Comm. # DD 178563
Comm. Exp. Jan. 8, 2007

This area for Official Notarial Seal




POWER OF ATTORNEY FOR

DEVELOPERS SURETY AND INDEMNITY COMPANY
PO BOX 19725, IRVINE, CA 92623 (949) 263-3300
www.InscoDico.com

KNOW ALL MEN BY THESE PRESENTS, that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby make,
constitute and appoint:

***Kimberly A. Tavernier, Anett Cardinale, Denise Taylor, jointly or severally***

as its true and lawful Attorney(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporation as surety, bonds, undertakings and
contracts of suretyship giving and granting unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to
be done in connection therewith as the corporation could do, but reserving to the corporation full power of substitution and revocation, and all of the acts of said
Attorney(s)-in-Fact, pursuant to these presents, are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolution adopted by the Board of Directors of DEVELOPERS
SURETY AND INDEMNITY COMPANY effective as of November 1, 2000:

RESOLVED, that the Chairman of the Board, the President and any Vice President of the corporation be, and that each of them hereby is, authorized to
execute Powers of Attorney, qualifying the Attomey(s)-in-Fact named in the Powers of Attorney to execute, on behalf of the corporation, bonds, undertakings and
contracts of suretyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby is, authorized to attest the execution of
any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by
facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporation when so affixed and in
the future with respect to any bond, undertaking or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its respective Executive Vice
President and attested by its Secretary this 1st day of February, 2005.
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Walter A, Crowell, Secretary

STATE OF CALIFORNIA )
)SS.
COUNTY OF ORANGE )

On February 1, 2005, before me, Nita G. Hiffmeyer, personally appeared David H. Rhodes and Walter A. Crowell, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the persons whose names are subscribed to the within instrument and acknowledged to me that they executed the
same in their authorized capacities, and that by their signatures on the instrument the entity upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal

NITA G. HIFFMEYER
-~ A  COMM. # 1543481
. 3 NOTARY PUBLIC CALIFORNIA
Signature G - ORANGE COUNTY I8
comm. expires Jan. 10, 2009
/77 J My comm. expl

CERTIFICATE
The undersigned, as Executive Vice-President, of DEVELOPERS SURETY AND INDEMNITY COMPANY, does hereby certify that the foregoing
Power of Attorney remains in full force and has not been revoked, and furthermore, that the provisions of the resolution of the respective Boards of Directors of

said corporation set forth in the Power of Attorey, is in force as of the date of this Certificate.

This Certificate is executed in the City of Irvine, California, the _13th day of _September , 2005

Do A i

David L, Kerrigan, Executive Vice-President /4

ID-1438 (DSI) (Rev. 2/05)




DISCLOSURE RIDER

Terrorism Risk Insurance Act of 2002

The Terrorism Risk Insurance Act of 2002 created a three-year program under which the
Federal Government will share in the payment of covered losses caused by certain events of
international terrorism. The Act requires that we notify you of certain components of the Act, and
the effect, if any, the Act will have on the premium charged for this bond.

Under this program, the Federal Government will cover 90% of the amount of covered
losses caused by certified acts of terrorism, as defined by the Act. The coverage is available only
when aggregate losses resulting from a certified act of terrorism exceed $5,000,000.00. Insurance
carriers must also meet a variable deductible established by the Act. The Act also estahlishes a
cap of $100 billion for which the Federal Government or an insurer can be responsible.

Participation in the program is mandatory for specified lines of property and casualty
insurance, including surety insurance. The Act does not, however, create coverage in excess of
the amount of the bond, nor does it provide coverage for any losses that are otherwise excluded
by the terms of the bond, or by operation of law.

No additional premium has been charged for the terrorism coverage required by the Act.

Developers Surety and Indemnity Company
Indemnity Company of California
17780 Fitch, Suite 200
Irvine, CA 92614
(949) 263 3300
www.InscoDico.com

10-1498 (Rev. 5/03)




FIRST TERM PREMIUM FULLY EARNED
Bond Number : 5805473
Premium: 2,368.00

SUBDIVISION BOND
FAITHFUL PERFORMANCE
KNOW ALL MEN BY THESE PRESENTS: That, Western Pacific Housing, Inc. ,
as Principal, and the Developers Surety and Indemnity Company ,a
corporation organized and existing under the laws of the State of 1A and authorized to
transact surety business in the State of CA as Surety, are held and firmly bound unto
Stanislaus County , as Obligee, in the

sum of Four Hundred Seventy Three Thousand Five Hundred One Dollars and 20/100
DOLLARS { $473,501.20 ), for which the payment whereof, well and truly to be made, said

Principal and Surety bind themselves, their heirs, administrators, successors, and assigns, jointly and

severally, firmly by these presents.

THE Condition of the foregoing obligation is such that, whereas the above bounden Principal has entered

into a contract/agreement, dated , with the Obligee to do and perform the

following work; to wit:
The Cottages at Diablo Grande - Off Site Street Improvements including Sewer, Water, Storm
Drain, Curb, Gutter, Sidewalks, Paving, Stripping, Signage and Median and Streetscape

NOW, THEREFORE, if the above bounden Principal shall well and truly perform the work contracted to be
performed under said contract, then this obligation shall be void, otherwise to remain in full force and

effect.

SIGNED, SEALED, DATED: September 13, 2005

(Surety)
(Principal)
Western Pacific Housing, Inc. Deve, s Surety and Indemnity Company
Y (04 Cald I N
, '/éz,z)?l . ‘@J» - r\
! g A= DERCT Anett Cardinale - Attorney In Fact
C/O WILLIS OF FLORIDA

3000 BAYPORT DRIVE, #300
TAMPA, FL 33607
INQUIRIES: (813) 281-2095
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ACKNOWLEDGEMENT BY SURETY

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH [ SS

On this 13" day of September, 2005 before me, personally
came Anett Cardinale, who is personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
person who executed the within Instrument as Attorney-In-Fact
on behalf of Developers Surety and Indemnity Company,
and acknowledged to me that he/she executed the within
instrument on behalf of said surety company and was duly
authorized to do.

In witness whereof, | have signed and affixed my official seal on
the date in this certificate first above written.

Signature %WM 4. %LMJ

Margar‘ﬁt A. Ginem

OEFICIAL SEAL
MARGARET A, GINEM ~~\

Notary Public State of Florida
Comm. # DD 176563 ;
Comm. Exp. Jan. 8, 2007

This area for Official Notarial Seal




POWER OF ATTORNEY FOR

DEVELOPERS SURETY AND INDEMNITY COMPANY
PO BOX 19725, IRVINE, CA 92623 (949) 263-3300
www.InscoDico.com

KNOW ALL MEN BY THESE PRESENTS, that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby make,
constitute and appoint:

***Kimberly A. Tavernier, Anett Cardinale, Denise Taylor, jointly or severally***

as its true and lawful Attorney(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporation as surety, bonds, undertakings and
contracts of suretyship giving and granting unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to
be done in connection therewith as the corporation could do, but reserving to the corporation full power of substitution and revocation, and all of the acts of said
Attorney(s)-in-Fact, pursuant to these presents, are hereby ratified and confirmed.

A
This Power of Attomey is granted and is signed by facsimile under and by authority of the following resolution adopted by the Board of Directors of DEVELOPERS
SURETY AND INDEMNITY COMPANY effective as of November 1, 2000:

RESOLVED, that the Chairman of the Board, the President and any Vice President of the corporation be, and that each of them hereby is, authorized to
execute Powers of Attorney, qualifying the Attorney(s)-in-Fact named in the Powers of Attorney to execute, on behalf of the corporation, bonds, undertakings and
contracts of suretyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby is, authorized to attest the execution of
any such Power of Attomney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attomey or to any certificate relating thereto by
facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporation when so affixed and in
the future with respect to any bond, undertaking or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its respective Executive Vice
President and attested by its Secretary this 1st day of February, 2005.

‘\‘ &y
0 Qgﬁ‘:“‘,.mu. ,'/.'V
By: ,.“'°$P 4
David H. Rhodes, Executive Vice-President o OCT. «
10
1936
00 JOW R
o 0NN,
WalterA Crowell, Secretary K, S
STATE OF CALIFORNIA )
)SS.
COUNTY OF ORANGE )

On February 1, 2005, before me, Nita G. Hiffmeyer, personally appeared David H. Rhodes and Walter A. Crowell, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the persons whose names are subscribed to the within instrument and acknowledged to me that they executed the
same in their authorized capacities, and that by their signatures on the instrument the entity upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal

Signature %JW Nt oomm.exphesJan.w.m

CERTIFICATE

The undersigned, as Executive Vice-President, of DEVELOPERS SURETY AND INDEMNITY COMPANY, does hereby certify that the foregoing
Power of Attorney remains in full force and has not been revoked, and furthermore, that the provisions of the resolution of the respective Boards of Directors of
said corporation set forth in the Power of Attorney, is in force as of the date of this Certificate.

This Certificate is executed in the City of Irvine, California, the __13th day of _September ,_2005

Dl A o igon

David L. Kerrigan, Executive Vice-President 7

ID-1438 (DSI) (Rev. 2/05)
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DISCLOSURE RIDER

Terrorism Risk Insurance Act of 2002

The Terrorism Risk Insurance Act of 2002 created a three-year program under which the
Federal Government will share in the payment of covered losses caused by certain events of
international terrorism. The Act requires that we notify you of certain components of the Act, and
the effect, if any, the Act will have on the premium charged for this bond.

Under this program, the Federal Government will cover 90% of the amount of covered
losses caused by certified acts of terrorism, as defined by the Act. The coverage is available only
when aggregate losses resulting from a certified act of terrorism exceed $5,000,000.00. Insurance
carriers must also meet a variable deductible established by the Act. The Act also establishes a
cap of $100 billion for which the Federal Government or an insurer can be responsible.

Participation in the program is mandatory for specified lines of property and casualty
insurance, including surety insurance. The Act does not, however, create coverage in excess of
the amount of the bond, nor does it provide coverage for any losses that are otherwise excluded
by the terms of the bond, or by operation of law.

No additional premium has been charged for the terrorism coverage required by the Act.

Developers Surety and Indemnity Company
Indemnity Company of California
17780 Fitch, Suite 200
Irvine, CA 92614
(949) 263 3300
www.InscoDico.com

1D-1488 (Rev. 5/03)




Bond Number : 580547S

SUBDIVISION BOND
LABOR & MATERIAL/PAYMENT

KNOW ALL MEN BY THESE PRESENTS: That we, Western Pacific Housing, Inc. ,

as Principal, and Developers Surety and Indemnity Company , as

Surety, are held and firmly bound unto Stanislaus County , as
Obligee, in the sum of Two Hundred Thirty Six Thousand Seven Hundred Fifty Dollars and 60/100
DOLLARS ($236,750.60 ), lawful money of the United States of America, for the payment of

which sum will and truly to be made, we bind ourselves jointly and severally, firmly by these presents.

THE CONDITION OF THIS OLBIGATION IS SUCH, That, Whereas, said Principal has entered into a
Subdivision Agreement with the Obligee, dated , in which said Principal

agrees to construct designated public improvements, as fotlows:

The Cottages at Diablo Grande - Off Site Street Improvements including Sewer, Water, Storm
Drain, Curb, Gutter, Sidewalks, Paving, Stripping, Signage and Median and Streetscape

And, as a condition of approving said Subdivision, the Principal is required to give Labor and Material

Payment Bond as herein provided.

NOW, THEREFORE, if said Principal and/or contractor or subcontractor fails to pay for any materials,
provisions, or rented equipment used in, upon, or for or about the construction of the public improvements
for performance of the work to be done, or any work or labor done of any kind, in or on such

improvements, said surety will pay the same in an amount not exceeding the sum set forth above.

This bond shall insure to the benefit of the contractor, his subcontractors, and to persons renting

equipment or fumishing labor and materials to them for the improvements.

SIGNED, SEALED, DATED: September 13, 2005

(Surety)
(Principal)
Western Pacific Housing, Inc. opers Surety and Indegmijty Company
By: By i M
%ﬁ/éﬂ% A’//’ L
Mo /@%«/ DT Anett Cardinale , Attomney In Fact
C/0 WILLIS OF F
3000 BV LORIDA

TAMPA, Fi. 3360 FIVE, #300
INQUIRIES (813) 281-2095
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ACKNOWLEDGEMENT BY SURETY

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH [ SS

On this 13" day of September, 2005 before me, personally
came Anett Cardinale, who is personally known to me (or
proved to me on the .basis of satisfactory evidence) to be the
person who executed the within Instrument as Attorney-In-Fact
on behalf of Developers Surety and Indemnity Company,
and acknowledged to me that he/she executed the within
instrument on behalf of said surety company and was duly
authorized to do.

In withess whereof, | have signed and affixed my official seal on
the date in this certificate first above written.

Signature_Maidat. ﬁ)&y&aw

Margaé@t A. Ginem

OFFICTA e
SEAL
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C‘Comm. # 503 t1e7ggg!;nda ;
umm.h_!i‘.‘xla. Jan. 8, 2007
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f POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO BOX 19725, IRVINE, CA 92623 (949) 263-3300
www.InscoDico.com

KNOW ALL MEN BY THESE PRESENTS, that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby make,
constitute and appoint:

**xKimberly A. Tavernier, Anett Cardinale, Denise Taylor, jointly or severally***

as its true and lawful Attorney(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporation as surety, bonds, undertakings and
contracts of suretyship giving and granting unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to
be done in connection therewith as the corporation could do, but reserving to the corporation full power of substitution and revocation, and all of the acts of said
Attomey(s)-in-Fact, pursuant to these presents, are hereby ratified and confinned.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolution adopted by the Board of Directors of DEVELOPERS
SURETY AND INDEMNITY COMPANY effective as of November 1, 2000:

RESOLVED, that the Chairman of the Board, the President and any Vice President of the corporation be, and that each of them hereby is, authorized to
execute Powers of Attomey, qualifying the Attorney(s)-in-Fact named in the Powers of Attorney to execute, on behalf of the corporation, bonds, undertakings and
contracts of suretyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby is, authorized to attest the execution of
any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by
facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporation when so affixed and in
the future with respect to any bond, undertaking or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its respective Executive Vice
President and attested by its Secretary this 1st day of February, 2005.
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Walter A. Crowell, Secretary O S
STATE OF CALIFORNIA )
)SS.
COUNTY OF ORANGE )

On February 1, 2005, before me, Nita G. Hiffineyer, personally appeared David H. Rhodes and Walter A. Crowell, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the persons whose names are subscribed to the within instrument and acknowledged to me that they executed the
same in their authorized capacities, and that by their signatures on the instrument the entity upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal

Signature % 54 /MW\J
77 J

The undersigned, as Exccutive Vicc-President, of DEVELOPERS SURETY AND INDEMNITY COMPANY, does hereby certify that the foregoing
Power of Attorney remains in full force and has not been revoked, and furthermore, that the provisions of the resolution of the respective Boards of Directors of
said corporation set forth in the Power of Attorney, is in force as of the date of this Certificate.

NITA G. HIFFMEYER

My comm. expires Jan. 10, 2009

CERTIFICATE

This Certificate is executed in the City of Irvine, California, the __13th day of _ September ,» 2005 .

D] F feigon

David L. Kerrigan, Executive Vice-President &/

ID-1438 (DSD) (Rev. 2/05)
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DISCLOSURE RIDER

Terrorism Risk Insurance Act of 2002

The Terrorism Risk Insurance Act of 2002 created a three-year program under which the
Federal Government will share in the payment of covered losses caused by certain events of
international terrorism. The Act requires that we notify you of certain components of the Act, and
the effect, if any, the Act will have on the premium charged for this bond.

Under this program, the Federal Government will cover 90% of the amount of covered
losses caused by certified acts of terrorism, as defined by the Act. The coverage is available only
when aggregate losses resulting from a certified act of terrorism exceed $5,000,000.00. Insurance
carriers must also meet a variable deductible established by the Act. The Act also establishes a
cap of $100 billion for which the Federal Government or an insurer can be responsible.

Participation in the program is mandatory for specified lines of property and casualty
insurance, including surety insurance. The Act does not, however, create coverage in excess of
the amount of the bond, nor does it provide coverage for any losses that are otherwise excluded
by the terms of the bond, or by operation of law.

No additional premium has been charged for the terrorism coverage required by the Act.

Developers Surety and Indemnity Company
- Indemnity Company of California
17780 Fitch, Suite 200
[rvine, CA 92614
(949) 263 3300
www.lnscoDico.com

1D-1498 (Rev. 5/03)
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Cottages As-Built Drawings
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APPENDIX C

Pad As-Built Lot Certification



Januvary 13, 2006

Mr. Jason Barkus

Western Pacific Housing, Inc., a Deleware corporation
2300 Clayton Road, Suite 300,

Concord, CA 94520

SUBJECT:  Pad Certification, Diablo Grande - Cottages

Dcar Mr. Barkus,

You are hereby advised that all lots for the Coltages at Diablo Grande
development have been field verified and were found to be in substantial compliance
with the proposed pad clevations as shown on the approved improvement plans or any

subsequent as-built plans,

Should you have any questions or require additional information, please feel frce
to contact owr office,

Sincerely,

Kent Hysell, L.S.

FEPADCERT\Diabto Grande - Cattages 08-17-06.doc



APPENDIX D

Final Subdivision Grading Report



/ «“‘\\
RMA Group

Fvery Projec: Matters www rmacomponies.com

Project No 10213.GC
11 September 2013

Mr. Dennis Hudspeth

D.R. Horton

5050 Hopyard Drive, Suite 180
Pleasanton, CA 94588

Subject: The Cottages and The Vineyards |
At Diablo Grande
Stanislaus County, California
FINAL GEOTECHNICAL GRADING REPORTS

Dear Mr. Hudspeth:

We are in receipt of a letter of from Western Hills Water District, dated July 10, 2013, entitled “ The
Vineyards | and Cottages Summary of Laboratory Tests Resuits”. This letter indicated that there were
some numerical errors, missing reports and information, and unsigned geotechnical letters and reports
from Terrasearch, Inc., reiating to observation and testing services during certain grading activities.

As you are aware, Terrasearch, Inc., was the geotechnical engineer of record for the project, and
performed geotechnical observation and testing during the various grading activities from 2005 to
2006. In October 2009, RMA Group of Northern California acquired the assets of Terrasearch, Inc, and
became the custodian of records. RMA Group performed no work on this project.

i have performed an exhaustive review of the available files and was unable to locate the missing
testing and field daily information. The minor difference in relative compaction level values between the
field dailies and final tabulated results in the grading reports is a result of rounding in the calculations.
The professional personnel who prepared the grading letters do not work at RMA Group, and the
unsigned grading letters are a true copy of letters contained in our files.

| was the Principal Engineer in charge of the project during my employment with Terrasearch, Inc., and
| personally visited the site dunng the various grading activities. Based on my recollection, and
observation during site visits, it is my professional opinion that the geotechnical observation and testing
work was performed by competent technicians, supervised by competent registered engineers and
geologists, and to the best of my knowledge in accordance with the project specifications.

Should you have any questions relating to the contents of this report or should you require additional
information, piease do not hesitate to contact our office at your convenience.

Sincerely,
RMA Group

P

Simon Makdessi, P.E., GE.
Principal Engineer

5075 Commercial Circle, Unit C. Concord, CA 94520 | T:925.243.6662 | F: 925.798.1206 | www.rmacompanies.com
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Subdivision Photographs









