
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: Public Works ~ BOARD AGENDA# *C-2 
Urgent D ~ AGENDA DATE_S __ e_p ..... te_m_b_e_r_3_0_, -2-0-14--

CEO Concurs with Recommendation YES D NOD 4/5 Vote Required YES D NO Ii] 
(Information Attached) 

SUBJECT: 

Approval of a Purchase Agreement to Acquire Right-of-Way and Temporary Construction Easement for 
the Claribel Road at BNSF Railroad Crossing Project, Parcel Owner: Elza Youngman, Barbara 
Youngman, Perry R. Youngman, and The Randy and Cheryl Youngman Living Trust, Assessor's Parcel 
Number (APN): 075-024-001 (Portion) 

STAFF RECOMMENDATIONS: 

1. Approve the purchase agreement for the acquisition of the Right-of-Way (ROW) and Temporary 
Construction Easement (TCE) identified as APN: 075-024-001 (portion). 

2. Authorize the Chairman of the Board to execute the agreement. 

FISCAL IMPACT: 

The $2,850 for the purchase of this ROW is funded 100% from the Public Facilities Fee - Regional 
Transportation Impact Fee program and consists of $1,350 for compensation associated with the 
purchase of this property, and $1,500 for estimated title insurance and escrow fees. Funding is available 
in the Fiscal Year 2014-2015 Public Works Road Projects Budget. 

BOARD ACTION AS FOLLOWS: 
No. 2014-504 

On motion of Supervisor_~9!1!~i!~---------------------· , Seconded by Supervisor _.YYLtb[QW __________________ _ 
and approved by the following vote, 
Ayes: Supervisors:_ OJ~[ieD .. C.h.ies" .. WLtb[QW .. MQl'Jtejtn ... _<!.11.d. C.h.ai[IJlj:l_n_ D_e_ M_qr1irii _______ - - - - - - - - - - - - - - - - - - - - - - - - - - -
Noes: Supervisors: ______________ fiQQ~---------------------------------------------------------------------
Excused or Absent: Supervisors:_ NQ.ll~ ___________________________________________________________________ -
Abstaining: Supervisor:: _________ -~9[1~- ______________________________________________________ - - - - - - - - - - - - -

1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 
MOTION: 

ATTEST: 
~~~~ 

CHRISTINE FERRARO TALLMAN, Clerk File No. 



Approval of a Purchase Agreement to Acquire Right-of-Way and Temporary Construction 
Easement for the Claribel Road at BNSF Railroad Crossing Project, Parcel Owner: Elza 
Youngman, Barbara Youngman, Perry R. Youngman, and The Randy and Cheryl Youngman 
Living Trust, Assessor's Parcel Number (APN): 075-024-001 (Portion) 

DISCUSSION: 

The Claribel Road and Terminal Avenue intersection was the location of a six person fatal 
accident in 2007. Due to the severity of the accident, this project became eligible for Section 130 
monies to mitigate safety hazards. A Service Contract for the purpose of eliminating hazards at 
Railroad-Highway intersections (crossings) with Federal funds provided through Caltrans under 
Section 130, Title 23 USC, was approved by the Board of Supervisors in January, 2013. The 
County is responsible for acquiring the right of way necessary for the construction of roadway 
improvements. 

The purpose of the Claribel Road at BNSF Railroad Crossing Project is to provide safety 
improvements at the intersection of Claribel Road with the BNSF Railroad and the intersection of 
Claribel Road and Terminal Avenue, adjacent to and east of the railroad crossing, to improve 
vehicular safety at the railroad crossing and the intersection. The proposed upgrade will include: 

a) Installation of a traffic signal system at the intersection of Claribel Road and Terminal 
Avenue. Interconnection of the traffic signal with the railroad warning devices to provide 
advanced preemption and provide for limited service of the traffic signal after the preemption 
clear out phase. 

b) Installation of a pre-signal for eastbound traffic on Claribel Road. Interconnect the pre-signal 
with the traffic signal at the intersection of Claribel Road and Terminal Avenue, and 
interconnect the system with the train detection circuitry for advanced preemption. 

c) Installation of an active advance warning device for eastbound vehicular traffic on Claribel 
Road. 

d) Improvement of the intersection of Claribel Road and Terminal Avenue for vehicles traveling 
on Terminal Avenue making a right turn onto Claribel Road, east or west, by providing right 
turn lanes with the necessary turn lane radius and median island structures. 

The County needs to acquire ROW to accomplish this project. The property owner has agreed to 
accept the following terms as outlined in the Agreement for Acquisition of Property in Attachment 
1: 

Property Owners: Elza Youngman and Barbara Youngman; Perry R. Youngman; 
and the Randy and Cheryl Youngman Living Trust 

Amount of Compensation: 
Assessor's Parcel Number: 
Right-of-Way Acquisition Area (Attachment 2): 
Temporary Construction Easement (Attachment 3): 

$1,350 
075-024-001 (portion) 
0.0369 Acres (approximate) 
0.172 Acres (approximate) 

The amount of compensation has been determined to be within the range of just compensation 
by an independent appraiser hired by the Consultant that is contracted with the County for ROW 
acquisition services. 
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Approval of a Purchase Agreement to Acquire Right-of-Way and Temporary Construction 
Easement for the Claribel Road at BNSF Railroad Crossing Project, Parcel Owner: Elza 
Youngman, Barbara Youngman, Perry R. Youngman, and The Randy and Cheryl Youngman 
Living Trust, Assessor's Parcel Number (APN): 075-024-001 (Portion) 

The Public Works Department is requesting Board approval for this compensation and 
acquisition. 

POLICY ISSUES: 

This action supports the Board's priorities of providing A Safe Community, A Healthy Community, 
and A Well Planned Infrastructure System by improving vehicular safety at this railroad crossing 
and intersection on the County road system. 

STAFFING IMPACT: 

There is no staffing impact associated with this item. 

CONTACT PERSON: 

Matt Machado, Public Works Director. Telephone: (209) 525-4130. 

ATTACHMENT(S): 

1.Agreement for Acquisition of Property 
2. Road Deed (Right-of-Way Acquisition Area) 
3.Temporary Construction Easement 

DH:djd 
L:\ROADS\9292-Claribel Road at Terminal Ave\Design\BOS\9292_ Youngman _BOS9-30-14.pdf 
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Agreement for Purchase 
Youngman 
Page 1 of4 

Project: Claribel & Terminal Road Project 
Grantor( s): 

APN: 

Elza Youngman and Barbara Youngman; 
Perry R. Youngman; The Randy and Cheryl 
Youngman Living Trust, dated June 15, 2006 
075-024-001 

AGREEMENT FOR ACQUISITION OF PROPERTY 

This Agreement for Acquisition of Property is between the County of Stanislaus (County) 
and Elza Youngman and Barbara Youngman, husband and wife as joint tenants, as to an 
undivided 1/3 interest; Perry R. Youngman, a single man, as to an undivided 1/3 interest; 
and Randy B. Youngman and Cheryl L. Youngman, trustees or their successors in trust, 
under the Randy and Cheryl Youngman Living Trust, dated June 15, 2006, as to an 
undivided 1/3 interest (Grantors). This Agreement is expressly subject to approval by the 
County Board of Supervisors. 

1. PROPERTY. 

Grantors agree to sell to County, and County agrees to purchase from Grantors, on the 
terms and conditions set forth in this Agreement, the real property interest described in 
the Exhibits attached hereto which are incorporated herein by this reference (the 
"Property"). 

2. DELIVERY OF DOCUMENTS/ESCROW. 

All documents necessary for the transfer of the Property shall be executed and delivered 
by Grantors to the County's designated Acquisition Agent. 

This transaction shall be handled through an escrow with First American Title Company, 
1506 H Street, Modesto, CA 95354, phone: (209) 529-5000. 

3. PURCHASE PRICE AND TITLE. 

The consideration to be paid by the County for the Property is as follows: 

Road Deed: 0.0369+/- Acre x $25,000/ Acre 
Temporary Construction Easement: 

0.172+/- Acre x $25,000/Acre x 10% (for 1 yr) 
Damages 
Benefits 
Total 

$ 923.00 

$ 430.00 
$ n/a 
$ n/a 
$1,350.00 

County shall deliver the Purchase Price no later than 45 days after Board of Supervisors 
approval and after delivery and execution of all necessary tranfer documents. Grantors 
shall convey good, marketable and insurable title to the Property free and clear of all liens, 
encumbrances, taxes, assessments and leases recorded and/or unrecorded. 
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Agreement for Purchase 
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Good, marketable and insurable fee simple title to the Property shall be evidenced by a 
CLTA extended coverage owner's policy of title insurance ("Title Policy"). The Title Policy 
shall be in the amount of the Purchase Price, showing title to the Property interest vested in 
County. It shall be a condition precedent to County's obligations under this Agreement that 
escrow holder is able to issue the Title Policy to County. 

County shall pay all costs of any escrow, title insurance, and recording fees incurred in 
this transaction. 

Grantors agree that if claims are submitted by lien-holders, the County is hereby 
authorized to honor such claims and deduct the amount of said claims from the amount to 
be paid to the property owner. The County will notify the Grantors of any such claims 
prior to payment. 

Grantors acknowledge that the acquisition of the Property by the County is for a public 
purpose, and therefore, the Property is otherwise subject to taking by the power of 
eminent domain. Grantors acknowledge that this transaction is a negotiated settlement in 
lieu of condemnation and agree that the Purchase Price to be paid herein shall constitute 
full and fair compensation and consideration for any and all claims that Grantors may 
have against the County by reason of the acquisition, improvement, possession, use 
and/or occupancy of the Property, and Grantors waive any and all claims, including, but 
not limited to, claims for attorney fees, pre-condemnation damages, severance damages, 
business goodwill, relocation assistance, or any other claim. 

If any eminent domain action that includes the Property, or any portion thereof, has been 
filed by the County, Grantors hereby agree and consent to dismissal of said action. 
Grantors waive any and all claims to any money that may have been deposited with the 
State Treasurer in such action and further waives any and all claims for damages, costs, 
or litigation expenses, including attorney's fees, arising by virtue of the abandonment of 
the action pursuant to Section 1268 .510 of the California Code of Civil Procedure. 

4. PRORATION OF TAXES. 

(a) Taxes shall be prorated in accordance with California Revenue and Taxation 
Code section 5081 et seq., as of the recordation of the Grant Deed conveying title 
to County, except that where County has taken possession of the Property, taxes 
shall be prorated as of the date of possession. 

(b) Grantors authorize County to deduct from the purchase price any amount 
necessary to satisfy any delinquent taxes, together with penalties and interest 
thereon, and any delinquent or non-delinquent assessments or bonds, which are to 
be cleared from the title to the Property. 

5. POSSESSION. 

Grantors agree that immediately upon approval of this Agreement by County, the 
County may enter upon and take possession of the Property. 
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6. TEMPORARY EASEMENT. 

The Temporary Construction Easement shall commence upon approval of this agreement 
by the County, the County may enter and take possession of the property. The date the 
temporary easement· shall terminate is the date the improvements are completed and a 
notice of completion is filed for record with the Stanislaus County Recorder or 12 months 
from the date of commencement whichever occurs first. All rights and benefits of the 
Grantee in, to and under the Temporary Construction Easement shall automatically 
terminate and shall cease to be enforceable or in effect. 

7. HAZARDOUS WASTE MATERIAL. 

The Grantors hereby represent and warrant that during the period of Grantor's ownership 
of the Property, there have been no disposals or releases of hazardous substances on, 
from, or under the Property. Grantors further represent and warrant that Grantors have no 
knowledge of any disposal or release of hazardous substances, on, from, or under the 
Property which may have occurred prior to Grantors taking title to the Property. 

The Purchase Price of the Property reflects the fair market value of the Property without 
the presence of contamination. If the Property is found to be contaminated by the 
presence of hazardous substances which requires mitigation under Federal or State law, 
the County reserves the right to recover its clean-up costs from those who caused or 
contributed to the contamination, or who may be otherwise deemed responsible parties. 

8. ENTIRE AGREEMENT. 

This Agreement and the attached Exhibits constitute the entire agreement between the 
parties relating to the sale of the Property. Any prior agreements, promises, negotiations, 
or representations not expressly set forth in this Agreement are of no force and effect. 
Any amendment to this Agreement shall be of no force and effect unless it is in writing 
and signed by the County and Grantor. 

IN WITNESS WHEREOF, the parties have executed this Agreement on September 30, 2014 
as follows: 

eMartini 
rman of the Board of Supervisors 

GRANTORS: 

Perry R. Y Olingm'1n 
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Agreement for Purchase 
Youngman 
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ATTEST: 
Christine Ferraro Tallman 
Clerk of the Board of Supervisors of the 
County of Stanislaus, State of California 

APPROVED AS TO CONTENT: 
Department of Public Works 

APPROVED AS TO FORM: 

Thomas E. Boze 
Deputy County Counsel 

GRANTO RS (continued): 

The Randy and Cheryl Youngman Living 
Trust, dated June 15, 2006 

Version 100313 
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NO FEE 
RECORDING REQUESTED BY: 
BOARD OF SUPERVISORS 

RETURN TO: 
STANISLAUS COUNTY 
DEPARTMENT OF PUBLIC WORKS 
1716 MORGAN ROAD 
MODESTO, CA 95358 Road Name: Claribel & Terminal Road 

APN: 075-024-001 

ROAD DEED 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

Elza Youngman and Barbara Youngman, husband and wife, as joint tenants; Perry R. Youngman, a single 
man; and Randy B. Youngman and Cheryl L. Youngman, trustees or their successors in trust, under the 
Randy and Cheryl Youngman Living Trust, dated June 15, 2006, 

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California, an easement for public 
road and utility purposes in the real property in the County of Stanislaus, State of California, described as: 

SEE EXHIBIT "A" AND" 

APPROVED as to description: ____________ _ 

By.=:::::_~~.£L._!._~~~~=-~~~ 
Cheryl L. oungm , rus ee or their successors 
in trust under Ran y and Cheryl Youngman Living 
Trust, dated June 15, 2006 

Dated: 
--------------~ 

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION 

This is to certify that the interest in real property conveyed by the deed or grant dated. ___________ _ 
From Elza Youngman and Barbara Youngman, husband and wife as joint; Perry R. Youngman, a single man; and Randy B. Youngman 
and Cheryl L. Youngman, trustees or their successors in trust, under the Randy and Cheryl Youngman Living Trust, dated June 15, 
2006 to County of Stanislaus, a political subdivision of the State of California, is hereby accepted by the undersigned officer or agent 
on behalf of the Board of Supervisors of the County of Stanislaus, pursuant to authority conferred by resolution of the Board of 
Supervisors of the County of Stanislaus adopted on March 8, 2011 in accordance with the provisions of Government Code Section 
27281, and the grantee consents to recordation thereof by its duly authorized officer. 

Matthew Machado, Director of Public Works 
of Stanislaus County, State of California 

By ___________________ Dated: _____ _ 



STATE OF CALIFORNIA 

COUNTYOF,~/CJ/e&J. 5 

ACKNOWLEDGEMENT 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

Signa~~~ 



STATE OF CALIFORNIA 

COUNTYOF~~\6la.u5 

ACKNOWLEDGEMENT 

On t.J.'2.2J.)LJ, beforeme, ~ 61~ 

Public, personally appeared V-e<r kf E l{C)..t,y)~ 
, Notary 

-----------------------'who proved to me on the basis of satisfactory 
evidence to be the person'ts) whose name'ts~are subscribed to the within instrument and ack~edged to 
me that~he/they executed the same in~er/their authorized capacity('iss), and that bY\t!!.9/her/their 
signature~ on the instrument the person~, or the entity upon behalf of which the person{.$) acted, executed 
the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

Sign~~ (Seal) 



STATE OF CALIFOR~IA 

COUNTY OF~15lM 5 

ACKNOWLEDGEMENT 

On Lf · tq · Jlf before me, l.aura J blet.oefed , Notary 

Public, personally appeared Eaa~ Jl2 Ho~J f.ne<y J L ~DUii~ 
---------..,.......------....,..,..-..,,...~----'who proved to me on the basis of satisfactory 
evidence to be ~rso (s whose nam s is r~e ribed to the within in~ment and acknowledg~ 
me that he/sh~~executed the sam~ his thei authorized capacit~~, and that by his/he their 
signatur@on the instrument the perso®, or the en 1 y upon behalf of which the perso® acted, execu ed 
the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

Signal~~ 



EXHIBIT "A" 
LEGAL DESCRIPTION 

RIGHT-OF-WAY 

A tract of land for use as road right-of-way, being a portion of Lot 31 of Roselle Tract as 
shown on the Map filed in Volume 1 of Maps. at Page 3, Stanislaus County Records, situate 
in the south half of Section 36, Township 2 South, Range 9 East. Mount Diablo Meridian, 
C-0unty of Stanislaus, State of California, and being more particularly described as follows: 

Commencing at a point on the centerline of 50 foot wide Tenninal Avenue as described in the 
Road Deed rerorded in Volume 351 of Official Records. Page 324, Stanislaus County 
Records, said point being at the intersection with the south line of said Section 36, and also 
being 2198. 79 feet from the southeast comer of said Section 36; thcn<;e South 89°35'25" East, 
along said section Jine, 26.36 feet to the intersection with the southerly extension of the east 
right-of-way line of said Terminal Avenue; thence North 18°04'11" West, along said 
southerly extension, 21.09 feet to the intersection of the east right-of-way line of 50 foot wide 
Terminal Avenue and the north right-of-way line of70 foot wide Claribel road, said point 
being the southwest corner of aforementioned Lot 31 and the Point of Beginning of the 
herein described easement; thence continuing North 18°04' l l" West, along said east right-of. 
way line. 129.12 feet; thence leaving said line, North 71°55'49" East. perpendicular to the 
previous course, a distance of I 0.00 feet~ thence South 18°04' 11" East. on a line which is 
10.00 feet east of and parallel with said east right·of-way line of Terminal Avenue. a distance 
of 109.23 feet; thence leaving said line, South 57°04'26'' East 41.00 feet to a point on 
aforementioned north right-of-way line of Claribel Rood; thence North 89°35'25" West, along 
said north right-of-way line, a distance of 37.75 feet to the point of beginning. 

containing 1,608 square feet. more or less. 

END DESCR1P'l'l0N 
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NO FEE 
RECORDING REQUESTED BY: 
BOARD OF SUPERVISORS 

RETURN TO: 
STANISLAUS COUNTY 
DEPARTMENT OF PUBLIC WORK 
1716 MORGAN ROAD 
MODESTO, CA 95358 Road Name: Claribel & Terminal Road 

APN: 075-024-001 

TEMPORARY CONSTRUCTION EASEMENT 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

Elza Youngman and Barbara Youngman, husband and wife, as joint tenants; Perry R. Youngman, a 
single man, and Randy B. Youngman and Cheryl L. Youngman, trustees or their successors in trust, 
under the Randy and Cheryl Youngman Living Trust, dated June 15, 2006, 

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California a temporary 
construction easement for access and construction purposes in the real property in the County of Stanislaus, State of 
California described as: 

SEE EXHIBIT "A" 

APPROVED as to description: ____________ _ 

B~~~~'....!...._~~~~=-~~~ 
Cheryl L. oungm ru e or their successors 
in trust under Randy and Cheryl Youngman Living 
Trust, dated June 15, 2006 

Dated: ______________ _ 

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION 

This is to certify that the interest in real property conveyed by the deed or grant dated. ___________ _ 
From Elza Youngman and Barbara Youngman, husband and wife, as joint tenants; Perry R. Youngman, a single man, and Randy B. 
Youngman and Cheryl L. Youngman, trustees or their successors in trust, under the Randy and Cheryl Youngman Living Trust, dated 
June 15, 2006 to the County of Stanislaus, a political subdivision of the State of California is hereby accepted by the undersigned 
officer or agent on behalf of the Board of Supervisors of the County of Stanislaus, pursuant to authority conferred by resolution of the 
Board of Supervisors of the County of Stanislaus adopted on March 8, 2011 in accordance with the provisions of Government Code 
Section 27281, and the grantee consents to recordation thereof by its duly authorized officer. 

The Temporary Construction Easement shall commence on the date of this agreement and shall 
automatically terminate and expire upon the date of the improvements are completed and a notice of 
completion is filed for record with the Stanislaus County Recorder. All rights and benefits of the Grantee in, 
to and under the Temporary Construction Easement shall automatically terminate and shall cease to be 
enforceable or in effect. 

Matthew Machado, Director of Public Works 
Stanislaus County, State of California 

By ~~ 
---------------------~ --------



STATE OF CALIFORNIA 

COUNTY OF 3tao1Qfltt~·2 

ACKNOWLEDGEMENT 

On 4' IL1 • I <f before me, laU£a L) fQI~ , Notary 

Public, personally appeared el Z(L Youn~) 'l:xu-fxirti..J Yvu1qrad\w 
-----------,;:.~----____,,......_ _______ , who proved to me on the basis of satisfactory 
evidence to be ~erso~hose name@is/are ~ribed to the within i~ment and acknowledged to 
me that ~h~~ executed the sam~_·n his/he thei authorized capaci (ies and that by his/her~r '. 
signatur~, {\ln the instrument the persoQi~ or the ent1 y upon behalf of which person<~ acted, exec'btecr' 
the instrument. \J 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

~®fc,.o;;~~;;.f-:,,~:.~.~ .. ?~.:,.f•,;,.'\~'~~.~~t,~-'-

~ LA:.Jf\A J. SIEWER ~ 
~l Comniission # 19639G1 ~ WITNESS my hand and official seal. 

Signa~/~ 

~ Notary Pubiic - California ~ 
~ Stanislaus County :'.: 
~ My C_ornin. Er;;ires Jan 1\ 2016 t 
~~'·Y'-~~-'r~~-~~~~tl{.>-16',~~,~~.t: 

(Seal) 



STATE OF CALIFORNIA 

COUNTY OF ~~ta..u6 

ACKNOWLEDGEMENT 

On lf.r;_:t;,tY, beforeme, ~01~_.! , Notary 

Public, personallyappea~d~-~-~~~~~-~~-~~~~~~-~~~~~~~~~~~~~~~~~~~ 
---------.....,..--------,---------'who proved to me on the basis of satisfactory 
evidence to be the person1s-) whose nam6'(s) · are subscribed to the within instrument and ac~~~dged to 
me that~she/they executed the same i hi /her/their authorized capacit~). and that br~J,.her/their 
signature{sl on the instrument the person Cs.), or the entity upon behalf of which the person(S}.a_cted, executed 
the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 
•'-: 
'.j 

(Seal) 



STATE OF CALIFORNIA 

COUNTY OF&r2J.Jbt.J5 

ACKNOWLEDGEMENT 

On Lf. /q · /tf before me, LQ_u,raJ{!;~ , Notary 

Public, personally appeared <f-<...8f?d.y 8 L(D~1 CheEtJ} L L/tJull~ 
-----------.....-------,:.~_.,.....,._ _____ , who proved to me on the basis of satisfactory 
evidence to be the perso s whose nam (s i ar ecribed to the within in~ment and acknowledged to 
me that he/she~ executed the same in his /the authorized capacitXQ,e$), and that by his/her~ 
signatur®on hfe?nstrument the persor(®, or the ent1 y upon behalf of which the persor@acted, executed 
the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

Signatur~~ 
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Agreement for Purchase 
Jimenez 
Page 1of4 

Project: Claribel & Terminal Road Project 
Grantor(s): 
APN: 

Celerino Jimenez & Maria Eduvijes Jimenez 
075-024-001 

AGREEMENT FOR ACQUISITION OF PROPERTY 

This Agreement for Acquisition of Property is between the County of Stanislaus (County) 
and Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife as joint tenants 
(Grantors). This Agreement is expressly subject to approval by the County Board of 
Supervisors. 

1. PROPERTY. 

Grantors agree to sell to County, and County agrees to purchase from Grantors, on the 
terms and conditions set forth in this Agreement, the real property interest described in 
the Exhibits attached hereto which are incorporated herein by this reference (the 
"Property"). 

2. DELIVERY OF DOCUMENTS/ESCROW. 

All documents necessary for the transfer of the Property shall be executed and delivered 
by Grantors to the County's designated Acquisition Agent. 

This transaction shall be handled through an escrow with First American Title Company, 
1506 H Street, Modesto, CA 95354, phone: (209) 529-5000. 

3. PURCHASE PRICE AND TITLE. 

The consideration to be paid by the County for the Property is as follows: 

Road Deed: 0.0369+/- Acre x $25,000/Acre 
Temporary Construction Easement: 

0.172+/- Acre x $25,000/Acre x 10% (for 1 yr) 
Damages 
Benefits 
Total 

$ 923.00 

$ 430.00 
$ n/a 
$ n/a 
$1,350.00 

County shall deliver the Purchase Price no later than 45 days after Board of Supervisors 
approval and after delivery and execution of all necessary tranfer documents. Grantors 
shall convey good, marketable and insurable title to the Property free and clear of all liens, 
encumbrances, taxes, assessments and leases recorded and/or unrecorded. 

Good, marketable and insurable fee simple title to the Property shall be evidenced by a 
CL TA extended coverage owner's policy of title insurance ("Title Policy"). The Title Policy 
shall be in the amount of the Purchase Price, showing title to the Property interest vested in 
County. It shall be a condition precedent to County's obligations under this Agreement that 
escrow holder is able to issue the Title Policy to County. 
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Approved TEB 



Agreement for Purchase 
Jimenez 
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County shall pay all costs of any escrow, title insurance, and recording fees incurred in 
this transaction. 

Grantors agree that if claims are submitted by lien-holders, the County is hereby 
authorized to honor such claims and deduct the amount of said claims from the amount to 
be paid to the property owner. The County will notify the Grantors of any such claims 
prior to payment. 

Grantors acknowledge that the acquisition of the Property by the County is for a public 
purpose, and therefore, the Property is otherwise subject to taking by the power of 
eminent domain. Grantors acknowledge that this transaction is a negotiated settlement in 
lieu of condemnation and agree that the Purchase Price to be paid herein shall constitute 
full and fair compensation and consideration for any and all claims that Grantors may 
have against the County by reason of the acquisition, improvement, possession, use 
and/or occupancy of the Property, and Grantors waive any and all claims, including, but 
not limited to, claims for attorney fees, pre-condemnation damages, severance damages, 
business goodwill, relocation assistance, or any other claim. 

If any eminent domain action that includes the Property, or any portion thereof, has been 
filed by the County, Grantors hereby agree and consent to dismissal of said action. 
Grantors waive any and all claims to any money that may have been deposited with the 
State Treasurer in such action and further waives any and all claims for damages, costs, 
or litigation expenses, including attorney's fees, arising by virtue of the abandonment of 
the action pursuant to Section 1268.510 of the California Code of Civil Procedure. 

4. PRORATION OF TAXES. 

(a) Taxes shall be prorated in accordance with California Revenue and Taxation 
Code section 5081 et seq., as of the recordation of the Grant Deed conveying title 
to County, except that where County has taken possession of the Property, taxes 
shall be prorated as of the date of possession. 

(b) Grantors authorize County to deduct from the purchase price any amount 
necessary to satisfy any delinquent taxes, together with penalties and interest 
thereon, and any delinquent or non-delinquent assessments or bonds, which are to 
be cleared from the title to the Property. 

5. POSSESSION. 

Grantors agree that immediately upon approval of this Agreement by County, the 
County may enter upon and take possession of the Property. 

6. TEMPORARY EASEMENT. 

The Temporary Construction Easement shall commence upon approval of this agreement 
by the County, the County may enter and take possession of the property. The date the 
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temporary easement shall terminate is the date the improvements are completed and a 
notice of completion is filed for record with the Stanislaus County Recorder or 12 months 
from the date of commencement whichever occurs first. All rights and benefits of the 
Grantee in, to and under the Temporary Construction Easement shall automatically 
terminate and shall cease to be enforceable or in effect. 

7. HAZARDOUS WASTE MATERIAL. 

The Grantors hereby represent and warrant that during the period of Grantor's ownership 
of the Property, there have been no disposals or releases of hazardous substances on, 
from, or under the Property. Grantors further represent and warrant that Grantors have no 
knowledge of any disposal or release of hazardous substances, on, from, or under the 
Property which may have occurred prior to Grantors taking title to the Property. 

The Purchase Price of the Property reflects the fair market value of the Property without 
the presence of contamination. If the Property is found to be contaminated by the 
presence of hazardous substances which requires mitigation under Federal or State law, 
the County reserves the right to recover its clean-up costs from those who caused or 
contributed to the contamination, or who may be otherwise deemed responsible parties. 

8. ENTIRE AGREEMENT. 

This Agreement and the attached Exhibits constitute the entire agreement between the 
parties relating to the sale of the Property. Any prior agreements, promises, negotiations, 
or representations not expressly set forth in this Agreement are of no force and effect. 
Any amendment to this Agreement shall be of no force and effect unless it is in writing 
and signed by the County and Grantor. 

IN WITNESS WHEREOF, the parties have executed this Agreement on _'3 __ -_q_-_J_S_ 
as follows: 

COUNTY OF STANISLAUS 

Chairman of the Board of Supervisors 

ATTEST: 
Christine Ferraro Tallman 
Clerk of the Board of Supervisors of the 
County of Stanislaus, State of California 

GRANTO RS: 

Celerino Jimenez 

~ ,___-' ~ -
Maria EduvijeSJiCile~~ 

By: ~ 
Deputy Clerk 
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APPROVED AS TO CONTENT: 
Department of Public Works 

Matthew Machado, Director 

APPROVED AS TO FORM: 
John P. Doering 

:::~{~ asE:BOZt 
Deputy County Counsel 
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NO FEE 

:~~~~~~~~,;~u:i~b~'J,YAUG 2 5 A IC): O 2 
RETURN TO: 
STANISLAUS COUNTY 
DEPARTMENT OF PUBLIC WORKS 
1716 MORGAN ROAD 
MODESTO, CA 95358 

} ! . 1 : I ,~, T ;, '! 

Road Name: Claribel & Terminal Road 
APN: 075-024-001 

ROAD DEED 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife, as joint tenants, 

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California, an easement for public 
road and utility purposes in the real property in the County of Stanislaus, State of California, described as: 

SEE EXHIBIT "A" AND "B" 

Celerino Jimenez 

Dated: J "' 9 ~ /£ 

APPROVED as to description: ____ l -~--+f _____ _ 
CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION 

This is to cerlify that the interest in real properly conveyed by the deed or grant dated 3 .. q ,.. / ~ 
From Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife as joint tenants to County of Stanislaus, a political subdivision 
of the State of California, is hereby accepted by the undersigned officer or agent on behalf of the Board of SupeNisors of the County of 
Stanislaus, pursuant to authority conferred by resolution of the Board of SupeNisors of the County of Stanislaus adopted on March 8, 
2011 in accordance with the provisions of Government Code Section 27281, and the grantee consents to recordation thereof by its 
duly authorized officer. 

Matthew Machado, Director of Public Works 
of Stanislaus County, State of California 

By_--~;....x.· ....:..c;....' L.I<..:....-"--.. a;)~· _________ Dated: 



ACKNOWLEDGEMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

STATE OF CALIFORNIA ) 

COUNTY OF ~t~\n i J 5 ) 

On ~ <1. 1-5 before me, lo.u£a \ \ OlQ,u . .M?d , Notary 

Public, personally appeared C.eJ-enao c.Jtrv\QCW..J ~ia.. i;JuvLJR< JlY"/Y,O.RZ 

----------=-------,=--~----'who proved to me on the basis of satisfactory 
evidence to be the persor({S'hwhose nam s is/ r s scribed to the within ii~ent and acknowledged to 
me that he/sh~execlifed the same m his r/the1 authorized capacit !!:~ and that by his/her/@ 
signatur6€))on tne'ir<strument the perso~, or the en upon behalf of which e person@acted, executed 
the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

Signat~YJ 



EXHIBIT "A" 
LEG.AL DESCRIPTION 

RIGHT-OF-WAY 

A tract of land for use as road right-of.way, being a portior. of tot31 of Roselle Tract tl$ 

shown on the Map filed in Volume 7 of Maps.at Page 3, Stanislaus Cowity Records, situate 
in the south half of Section 36, Township 2 South, Range 9 East, Mount Diab lo Meridian, · 
C-0unty of Stanislaus, State of California, and being more particularly described as follows: 

Commencing at a point on the centerline of 50 foot wide Tcnninal A venue as described in the 
Road Deed rec.orded in Volume 351 of Official Re«>nh. Page 324, Stanishtus County 
fu;cords, said point being at the intersection with the south line of said Section 36. and also 
being 2198. 79 feet from the southeast corner of ~id Section 36; thence South 89°35'25" East, 
along said StWtion Jine, 26.36 feet to the intersection with tl1e southerly extension of the east 
1:ig.ht--0f.way line of said Terminal Avenue; thence North t 8<:>04 •1 t" West; along said 
southerly extension, 21.09 feet to the intersection of Lhe east right-of-way line of SO foot \\ide 
Terminal Avenue and the north right-of-way line of70 foot "'iide CJaribel road, said point 
being the southwest corner of aforementioned Lot 31 and the Poirit of Beginning of the 
herein described easement; thence cuntinuing North 18°04' 1 l" West, along said east right-of. 
way line. 129.12 feet; thence leaving said line, North 71°55'49" East, perpendicular to the 
previous course, a distance of J 0.00 feet; thence South 18"04' 11" East. on a line which is 
J 0.00 feet e~t of and parallel with said east right-of;.way line of Terminal Avenue, a distance 
of l 09 .23 feet; thence k"aVing said line, South 5 7°04 '26" East 41.00 feet to a point on 
aibremeotioned north right-of-way line of Claribel Road; lhence North 89°35'25" West, alovg 
said north right-of-way line. a distance of37.75 feet to the point of beginning. 

containing 1,608 square feet, more or less. 

END DESCRIPTlON 
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NO FEE 
RECORDING REQUESTED BY: 
BOARD OF SUPERVISORS 

RETURN TO: 
STANISLAUS COUNTY 
DEPARTMENT OF PUBLIC WORK 
1716 MORGAN ROAD 
MODESTO, CA 95358 Road Name: Claribel & Terminal Road 

APN: 075-024-001 

TEMPORARY CONSTRUCTION EASEMENT 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife, as joint tenants, 

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California a temporary 
construction easement for access and construction purposes in the real property in the County of Stanislaus, State of 
California described as: 

SEE EXHIBIT "A'' 

Dated: CJ ' 9' · / .J,.._ 

APPROVED as to description: Dated: _____ :z...,./_1~"--,,_/ _k:._16 ___ _ 

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION 

This is to certify that the interest in real property conveyed by the deed or grant dated 3 - 7 J ":{' 
From Celerino Jimenez and Maria Eduv/jes Jimenez, husband and wife as joint tenants to the County of Stanislaus, a political 
subdivision of the State of California is hereby accepted by the undersigned officer or agent on behalf of the Board of Supervisors of 
the County of Stanislaus, pursuant to authority conferred by resolution of the Board of Supervisors of the County of Stanislaus adopted 
on March 8, 2011 in accordance with the provisions of Government Code Section 27281, and the grantee consents to recordation 
thereof by its duly authorized officer. 

The Temporary Construction Easement shall commence on the date of this agreement and shall 
automatically terminate and expire upon the date of the improvements are completed and a notice of 
completion is filed for record with the Stanislaus County Recorder. All rights and benefits of the Grantee in, 
to and under the Temporary Construction Easement shall automatically terminate and shall cease to be 
enforceable or in effect. 

Matthew Machado, Director of Public Works 
of Stanislaus County, State o California 



ACKNOWLEDGEMENT 

,--~~~~~~~~~~~~~~~~~~~-~~~~~-~~~~~~~~~~~. 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

STATE OF CALIFORNIA 

COUNTY OF ~\~\Q.M.s 

On ?:>-9.\5 beforeme, lOA.1.Jfa,j bl04A~J ,Notary 

Public, personally appeared C..e,\ec;\f\O :IiyY'O,Oo:), 1N\4ro.oJ ~d.u\~~s-::J~ 
~-:-------:----:,.....----:----,..,.r'.'"""-:-7~----:---:~' who proved to me on the basis of satisfactory 
evidence to be ~rso s hose name s 's/ re cribed to the within instrument and acknowledge to 
~e that he/sh~e,pexecuted the same in his/he ei authorized capa~itv<feSS, and th~t by his/he the1 
s1gnaturE(($)')on the instrument the person'@) or the en upon behalf of wh1ch'1ne' perso~acted, execu a 
the instrum~nt. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

Signatur~~ (Seal) 



EXHIBIT "A" 

TCE DEPICTION 

' SCALE 
11111 

t• - JO' 

,.:....i I I 

\ 

\ \ 

\ 

\ -'8_ 

\ 
~ \ 
\n \ 
":" 

\ \ \ \ 

\ \ 
\ \ 

TEMPORARY CONSTRUCTION EASEMENT EXHIBIT 

U41·.:.· - '-,'A' 
__ , .... 


