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SUBJECT:

Approval to Authorize the Auditor-Controller to Increase Appropriations in the Successor Agency Housing
Fund in the Amount of $10,052,753 for the Transfer of Funds for Distribution to Affected Taxing Agencies

STAFF RECOMMENDATIONS:

Direct the Auditor-Controller to make the necessary budget adjustments per the financial transaction sheet
to increase appropriations in the Successor Agency Housing Fund for the transfer of funds for distribution
to affected taxing agencies.

FISCAL IMPACT:
As required by the Redevelopment Agency Dissolution Act (the "Dissolution Act") (ABx1 26), as amended
by AB 1484, the Successor Agency for the former Stanislaus County Redevelopment Agency took action
to transfer the entire asset balance of the Low and Moderate Income Housing Fund (LMIHF) of
$10,052,753 to the County-Auditor Controller on December 18, 2012. This request for approval to
authorize the Auditor-Controller to increase appropriations in the Successor Housing Agency Fund for the
transfer of funds for distribution to affected taxing entities is a technical "clean-up" for County BUdget
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FISCAL IMPACT: (Continued)

purposes. At the time of the Fiscal Year 2012-2013 budget approval, there were many
unknowns regarding the LMIHF and, as such, the budget for the Successor Housing
Agency Fund states that: "The Department [County Planning and Community
Development] will return to the Board of Supervisors to make necessary adjustments
either through a separate agenda item or through one of the quarterly financial reports,
if necessary, as clarity regarding the implementation of ABx1 26 and pending State
legislation develops."

The transfer of funds to the Auditor-Controller was required to occur by December 21,
2012 and to be distributed to the affected taxing agencies by the Auditor-Controller on
January 2, 2013. The amount of $10,052,753 was the available cash remaining in the
Successor Housing Agency fund as determined by the LMIHF Due Diligence Review
(DDR) performed by the accounting firm of Brown Armstrong and submitted to the State
Department of Finance (DOF). The Successor Agency was required to transfer the
funds determined by the DOF to be available for distribution to the taxing entities within
five business days of receipt of the DOF's determination. The DOF's determination was
received on December 15, 2012.

DISCUSSION:

The Redevelopment Agency Dissolution Act (the "Dissolution Act") (ABx1 26), as
amended by AB 1484, requires successor agencies employ a licensed accountant to
conduct a Due Diligence Review (DDR) to determine the unobligated balances available
for distribution to taxing entities. Reviews of the Low and Moderate Income Housing
Fund (LMIHF) and "All Other Funds" are required to be provided to the Oversight Board
for review and approval and then transmitted to the State Department of Finance (DOF).
The DOF may accept or adjust the amounts determined in the DDR's to be available for
allocation to the taxing entities.

The LMIHF DDR prepared for the former Stanislaus County Redevelopment Agency
reflected the entire LMIHF asset balance of $10,052,753 as being legally restricted and
unavailable for distribution to taxing entities. The LMIHF DDR was reviewed and
approved, without adjustment, by the Oversight Board to the former Stanislaus County
Redevelopment Agency on October 26,2012. (See Attachment A)

Despite the LMIHF DOR's approval by the Oversight Board, the DOF determined on
November 9, 2012, that the entire asset balance of the LMIHF was unrestricted and
available for distribution to taxing entities. As allowed under the Dissolution Act, the
Successor Agency requested and was granted a meet and confer with the DOF on
October 4, 2012. In response to the meet and confer, the DOF on December 15, 2012,
provided a final determination finding, again, that the entire asset balance of the LMIHF
was unrestricted and available for allocation to taxing entities.
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Successor agencies are required to transmit the funds determined to be available for
allocation to the taxing entities within five business days of receipt of the notification of
the amount determined by the DOF (or within five business days of the meet and confer
determination, if one is requested). If a successor agency failed to transmit the funds
determined to be available for distribution to the taxing entities, penalties for
noncompliance may be imposed on the sponsoring community. Those penalties
include, but are not limited to, the offset of sales and use tax by the Board of
Equalization and/or offset of property tax by the County Auditor-Controller. Other
Departments and programs receive sales and use tax and property tax and staff would
not want to put those programs and services at risk.

As mandated under the Dissolution Act, the Successor Agency for the former Stanislaus
County Redevelopment Agency took action to transfer the entire asset balance of the
LMIHF of $10,052,753 to the County Auditor-Oontrolleron December 18, 2012. The
transfer was approved by the Oversight Board's October 26, 2012, approval of the
LMIHF DDR which directed staff to take all actions required under law. The transfer of
funds to the County Auditor-Controller and the ultimate distribution of funds to taxing
entities have been objected to by the California Rural Legal Assistance, Inc. (See
Attachment B)

POLICY ISSUES:

The State Department of Finance issued their final determination letter on December
15, 2012 which required the Successor Agency to transfer the funds to the Auditor­
Controller within five days in order to avoid penalties.

STAFFING IMPACT:

There is no staffing impact associated with this item.

CONTACT PERSON:

Angela Freitas, Planning and Community Development Director. Telephone: (209)
525-6330

ATTACHMENTS:

A. October 26, 2012, Oversight Board to the Successor Agency to the Stanislaus
County Redevelopment Agency Item No. VII-IA Staff Report - Review and
Approval of the LMIHF DDR

B. December 21, 2012, letter from the California Rural Legal Assistance, Inc.
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October 26, 2012
Item No. VII-A

OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO THE
STANISLAUS COUNTY REDEVELOPMENT AGENCY

STAFF REPORT

SUBJECT:

Review and Approval of the Low and Moderate Income Housing Fund Due Diligence
Review

RECOMMENDATIONS:

1) Review the Low and Moderate Income Housing Fund Due Diligence Review.

2) Approve the attached Draft Resolution to approve the Low and Moderate Income
Housing Fund Due Diligence Review.

3) Direct the Successor Agency staff to take all actions required under law
including, but not limited to, transmitting the approved Low and Moderate Income
Housing Fund to the State Department of Finance (DOF) and the County Auditor­
Controller.

DISCUSSION:

This item was originally scheduled to be considered by the Oversight Board on October
19, 2012; however, due to the lack of a quorum, the meeting was canceled and the item
rescheduled to October 26, 2012.

The Redevelopment Agency Dissolution Act (the "Dissolution Act") (ABx1 26), as
amended by AB 1484, requires successor agencies employ a licensed accountant,
approved by the County Auditor-Controller, to conduct a due diligence review to
determine the unobligated balances available for transfer to taxing entities. Reviews of
the Low and Moderate Income Housing Fund (LMIHF) and all other funds are required
to be provided to the Oversight Board for review and approval and then transmitted to
the State Department of Finance (DOF) and the County Auditor-Controller.

By statute the review of the LMIHF is required to be provided to the Oversight Board by
October 1, 2012; and reviewed, approved, and transmitted to the DOF by October 15,
2012. The inability for some successor agencies to meet these deadlines due to time
limitations has been recognized by the DOF and notice that the Successor Agency
would be unable to meet these deadlines was provided to the DOF on September 28,
2012. A review of other funds is required to be provided to the Oversight Board by
December 15, 2012.

ATTACHMENT A
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The LMIHF review was provided to the Oversight Board (along with the County Auditor­
Controller, State Controller, and DOF) on October 8, 2012. (See Attachment 1) The
Oversight Board convened the required public comment session on October 11, 2012.
No public comment was received during the public comment session. Prior to approval,
the Oversight Board may adjust any amount provided in the review to reflect additional
information and analysis.

The LMIHF review reflects the entire asset balance of $10,052,753 as being legally
restricted for uses specified in the 1991 California Rural Legal Assistance Agreement.
(See Attachment 2) As such, there is no amount of the LMIHF available to be remitted
to the County for disbursement to taxing entities.

The DOF may adjust the amounts determined to be available for allocation to the taxing
entities in the review based on its analysis and information provided by the Successor
Agency and others. The DOF is to complete its review no later than November 9, 2012.
The DOF must provide the Oversight Board and the Successor Agency an explanation
of its basis for overturning or modifying any findings, determinations, or authorizations of
the Oversight Board. The Successor Agency may request a meet and confer with the
DOF within five business days of receipt of the DOF's determination. The DOF is
required to meet and confer and either confirm or modify its determinations and
decisions within 30 days of the request to meet and confer.

The Successor Agency is required to transmit the funds determined to be available for
allocation to the taxing entities within five business days of receipt of the notification of
the amount determined by the DOF (within five business days of the meet and confer
determination, if one is requested). If the Successor Agency fails to transmit the funds
determined to be available for allocation to the taxing entities, there are penalties for
noncompliance that may be imposed on the Sponsoring Community (in this case
Stanislaus County). Those penalties include, but are not limited to, offset of sales and
use tax by the Board of Equalization and offset of property tax by the County Auditor­
Controller.

ATTACHMENTS:

1. October 8, 2012, Low and Moderate Income Housing Fund Due Diligence Report
Prepared by Brown Armstrong

2. November 5, 1991, California Rural Legal Assistance Agreement

3. Draft Resolution No. 2012-08
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INDEPENDENT ACCOUNTANT'S REPORT ON
APPLYING AGREED-UPON PROCEDURES

LOW AND MODERATE INCOME HOUSING FUND

Oversight Board of the Successor Agency
Stanislaus County Redevelopment Agency
Modesto, California

41QOTRUXTut~ AVENUE

ATTACHMENT 1

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

~ ~~tffir

~HNn.f~~ ~~/~
Bakersfield, California
October 8.2012

The scope of this engagement was limited to performing the required agreed-upon
procedures as set forth in Attachment A. The results of the procedures performed
are listed under each related testing step in Attachment A.

We have performed the required agreed-upon procedures (AUP) enumerated in
Attachment A, which were agreed to by the California State Controller's Office and
the Department of Finance solely to assist you in ensuring that the Successor
Agency of Stanislaus County Redevelopment Agency (the Agency) is complying with
its statutory requirements with respect to Assembly Bill (AB) 1484. Management of
the Agency is responsible for the accounting records pertaining to statutory
compliance pursuant to Health and Safety Code. This agreed-upon procedures
engagement was conducted in accordance with attestation standards established by
the American Institute of Certified Public Accountants. The sufficiency of these
procedures is solely the responsibility of those parties specified in the report.
Consequently, we make no representation regarding the sufficiency of the
procedures described below either for the purpose for which this report has been
requested or for any other purpose.

This report is intended solely for the information and use of the management of the
Agency and applicable State agencies, and is not intended to be, and should not be.
used by anyone other than these specified parties. This restriction is not intended to
limit distribution of this report, which is a matter of public record.

We were not engaged to and did not conduct an audit, the objective of which would
be the expression of an opinion as to the appropriateness of the results summarized
in Attachment A. Accordingly , we do not express such an opinion. Had we performed
additional procedures, other matters might have come to our attention that would
have been reported to you.

BOSQ N:. PALM AVENUE

~m :J.<Xl



ATTACHMENT A

List of Procedures for Due Diligence Review

General information regarding these procedures:

1. The procedures associated with Sections 34179.5(c)(1) through 34179.5(c)(3) and Sections
34179.5(c)(5) through 34179.5(C)(6) are to be applied separately to (a) the Low and Moderate Income
Housing Fund of the Successor Agsncy and to (b) all other funds of the Successor Agency combined
(excluding the Low and Moderate Income Housing Fund).

2. The due date for the report associated with the Low and Moderate Income Housing Fund is October
1,2012.

3. The due date for the report associated with all other funds of the Successor Agency combined
(excluding the Low and Moderate Income Housing Fund) is December 15, 2012.

4. Because the procedures required by Section 34179.5(c)(4) pertain to the Successor Agency as a
whole, these procedures should be addressed in the report that is due on December 15, 2012.

Fiscal year references below refer to fiscal years ending on June 30. This language should be modified
for those agencies that have a different fiscal year-end.

For purposes of the procedures below and the related exhibits, the amount of the assets presented
should be based upon accounting principles generally accepted in the United States of America (GAAP),
unless otherwise noted.

To the extent the procedures listed below are duplicative to the agreed-upon procedures that were
performed pursuant to Health and Safety Code (HSC) 34182 (a)(1), it is acceptable to obtain and use
information from the HSC 34182 (a)(1) procedures for purposes of this due diligence review without
having to re-psrtorm the procedures. When this is done, the due diligence report should refer to the report
that was issued for the agreed-upon procedures performed under HSC 34182 (a)(1).

Certain assets may qualify as a deduction under more than one category of deduction. In such cases,
care should be taken to ensure that such assets have been included as a deduction in the summary
schedule only once.

Citation:

Section 34179.5(c)(1} The dollar value of assets transferred from tile former redevelopment agency to the
successor agency on or about February 1, 2012.

Suggested Procedure(s):

1. Obtain from the Successor Agency a listing of all assets that were transferred from the former
redevelopment agency to the Successor Agency on February 1, 2012. Agree the amounts on this
listing to account balances established in the accounting records of the Successor Agency. Identify in
the Agreed-Upon Procedures (AUP) report the amount of the assets transferred to the Successor
Agency as of that date.

Result:

We found no exceptions as a result of the procedures performed. The amount transferred was
$9,914,239. See Attachment B.



Purpose: To review the dollar value of assets and c~h and cashi,7qull1alenlslransferred after January 1,
2011, through June 30,2012, by the redevelopment agency Of tf'IeSucce8Soragenqy to the'city, county.
or city and county that formed the redevelopment agency and the purpose of each transfer. The review
shall provide documentation of any enforceable obligation that required the transfer (Section
34179.5(c)(2)).

Suggested Procedure(s):

2. If the State Controller's Office has completed its review of transfers required under both Sections
34167.5 and 34178.8 and issued its report regarding such review, attach a copy of that report as an
exhibit to the AUP report. If this has not yet occurred, perform the following procedures:

A) Obtain a listing prepared by the Successor Agency oftransfer$ (excllJding payments for goods
and services) from the former redevelopment agency to the City,. c:<:>unty•. or City and county that
formed the redevelopment agency for the period from January', 2011, through January 31,
2012. For each transfer. the Successor Agency shOUld (jescribethe purpOse of the transfer and
describe in what sense the transfer was reqUired by one oftheAgeocy'senforcea.ble obligations
or other legal requirements. Provide this listing as an attachment to the AUP report.

B) Obtain a listing prepared by the Successor Agency of transfers (exch..lding payments for goods
and services) from the Successor Agency to the city, l;}Qunty,Qr cltY~ndcollnty ~hatformeo the
redevelopment agency for the period from February 1,2012. through June 30. 2012. For eaCh
transfer, the Successor Agency should describe the purposeOfth~transfer and describe in What
sense the transfer was required by one of the Agency's enforceable obligations or other legal
requirements. Provide this listing as an attachment to the AUP report.

C) For each transfer, obtain the legal document that formed the basis for the enforceable obligation
that required any transfer. Note in the AUP report the absence of any such legal document or the
absence of language in the document that required the transfer.

We found no exceptions as a result of the procedures performed. See Attachment E for letter from
the Department of Finance.

Purpose: To review the dol/ar value of any cash or cash equivalents transferred after January 1, 2011,
through June 30.2012, by the redevelopment agenCyOf thesu~S$oragency to any other public agency
or private party and the purpose of each. transfer.. TIle review shall provide documentation of any
enforceable obligation that required the transter(Sectian 34179.5(0)(3)).

Suggested Procedure(s):

3. If the State Controller's Office has completed its review of transfers required under both Sections
34167.5 and 34178.8 and issued its report regarding such review, attach a copy of that report as an
exhibit to the AUP report. If this has not yet occurred, perform the following procedures:

A) Obtain a Hsting prepared by the Successor Agency of transfers (exclUding payments for goods
and services) from the former redevelopment agenoy to any other public agency or to private
parties for the period from January 1, 2011, through January 31, 2012. For each transfer, the
Successor Agency should describe the purpose of the transfer and describe in what sense the
transfer was required by one of the Agency's enforceable obligations or other legal requirements.
Provide this listing as an attachment to the AUP report.

B) Obtain a listing prepared by the Successor Agenoy of transfers (eXcluding payments for goods
and services) from the Successor Agency to any other public agency or private parties for the
period from February 1,2012, through June 30, 2012. For each transfer, the Successor Agency
should describe the purpose of thE) transfer and describe in Whatsense the transfer was required
by one of the Agency's enforceable obligations or other legal requirements. Provide this listing as
an attachment to the AUP report.



C) For each transfer, obtain the legal document that formed the basis tor the enforceable obligation
that required any transfer. Note in the AUP report the absence of any such legal document or the
absence of language in the document that required the transfer.

We found no exceptions as a result of the procedures performed. See Attachment E for letter from
the Department of Finance.

Purpose: The review the expenditure and revenue accounting information and identify transfers and
funding sources for the 2010-11 and 2011-12 fiscal years that reconciles balances, assets, and liabilities
of the successor agency on June 30, 2012, to those reported to the State Controller for the 2009-10 fiscal
year (Section 34179.5(c)(4)).

Suggested Procedure(s):

4. Perform the following procedures:

A) Obtain from the Successor Agency a summary of the financial transactions of the Redevelopment
Agency and the Successor Agency in the format set forth in the attached schedule tor the fiscal
periods indicated in the schedule. For purposes of this summary, the financial transactions should
be presented using the modified accrual basis of accounting. End of year balances for capital
assets (in total) and long-term debt (in total) should be presented at the bottom of this summary
schedule for information purposes.

B) Ascertain that for each period presented, the total of revenues, expenditures, and transfers
accounts fully for the changes in equity from the previous fiscal period.

C) Compare amounts in the schedule relevant to the fiscal year ending June 30, 2010, to the state
controller's report filed for the Redevelopment Agency for that period.

D) Compare amounts in the schedule for the other fiscal periods presented to account balances in
the accounting records or other supporting schedules. Describe in the report the type of support
provided for each fiscal period.

We found no exceptions as a result of the procedures performed. See Attachment C.

Section 34179.5(c)(5) A separate accounting for the balance for the Low and Moderate Income Housing
Fund for all other funds and accounts combined shall be made as follows:

(A) A statement of the total value ofeach fund as of June 30, 2012.

Suggested Procedure(s):

5. Obtain from the Successor Agency a listing of all assets of the Low and Moderate Income Housing
Fund as of June 30, 2012, for the report that is due October 1, 2012, and a listing of the assets of all
other funds of the Successor Agency as of June 30, 2012 (excluding the previously reported assets of
the Low and Moderate Income Housing Fund), for the report that is due December 15, 2012. When
this procedure is applied to the Low and Moderate Income Housing Fund, the schedule attached as
an exhibit will include only those assets of the Low and Moderate Income Housing Fund that were
held by the Successor Agency as of June 30, 2012, and will exclude all assets held by the entity that
assumed the housing function previously performed by the former redevelopment agency. Agree the
assets so listed to recorded balances reflected in the a.ccounting records of the Successor Agency.
The listings should be attached as an exhibit to the appropriate AUP report.

We found no exceptions as a result of the procedures performed for the Low and Moderate Income
Housing Fund. Please see Attachment C for detail.



Section 34179.5(c)(5)(8) An itemized statement listing any amounts that are legally restricted as to
purpose and cannot be provided to taxing entities. This could include the proceeds of any bonds, grant
funds, or funds provided by other governmental entities that place conditions on their use.

Suggested Procedure(s):

6. Obtain from the Successor Agency a listing of asset balances held on June 3D, 2012, that are
restricted for the following purposes:

A} Unspent bond proceeds:

1. Obtain the Successor Agl'lncy's computation of the restricted balances (e.g., total proceeds
less eligible project expenditures, amounts set aside for debt service payments, etc.).

2. Trace individual components of this computation to related account balances in the
accounting records, or to other supporting documentation (specify in the AUP report a
description of such documentation).

3. Obtain from the Successor Agency a copy of the legal document that sets forth the restriction
pertaining to these balances. Note in the AUP report the absence of language restricting the
use of the balances that were identified by the Successor Agency as restricted.

8} Grant proceeds and program income that are restricted by third parties:

1. Obtain Successor Agency's computation of the restricted balances (e.g" total proceeds less
eligible project expenditures).

2. Trace individual components of this computation to related account balances in the
accounting records. or to other supporting documentation (specify in the AUP report a
description of such documentation).

3. Obtain from the Successor Agency a copy of the grant agreement that sets forth the
restriction pertaining to these balances. Note in the AUP report the absence of language
restricting the use of the balances that were identified by the Successor Agency as restricted.

C} Other assets considered to be legally restricted:

1. Obtain Successor Agency's computation of the restricted balances (e.g., total proceeds less
eligible project expenditures).

2. Trace individual components of this computation to related account balances in the
accounting records, or to other supporting documentation (specify in the AUP report a
description of such documentation).

3, Obtain from the Successor Agency a copy of the legal document that sets forth the restriction
pertaining to these balances. Note in the AUP report the absence of language restricting the
use of the balances that were identified by Successor the Agency as restricted.

D} Attach the above mentioned Successor Agency prepared schedule(s) as an exhibit to the AUP
report.

Please see attachment C for detail of asset balances held on June 30, 2012, that are restricted for
Step 6(C) above. Also see Attachment 0 for detail regarding the breakout of the Step 6 balances.

Section 34179.5(c)(5)(C) An itemized $tatt'Jment of the values of any assets that are not cash or cash
equivalents. This may include physical assets, land, records, and eqUipment. For the purpose of this
accounting, physical assets may be valued at purchase cost or at any recently estimated market value.
The statement shall Hst separately housing-related assets.



Suggested Procedure(s):

7. Perform the following procedures:

A) Obtain from the Successor Agency a listing of assets as of June 30, 2012, that are not liquid or
otherwise available for distribution (such as capital assets, land held for resale, long-term
receivables, etc.) and ascertain if the values are listed at either purchase cost (based on book
value reflected in the accounting records of the Successor Agency) or market value as recently
estimated by the Successor Agency.

B) If the assets listed at 7(A) are listed at purchase cost, trace the amounts to a previously audited
financial statement (or to the accounting records of the Successor Agency) and note any
differences.

C) For any differences noted in 7(B), inspect evidence of disposal of the asset and ascertain that the
proceeds were deposited into the Successor Agency trust fund. If the diff19rences are due to
additions (this generally is not expected to occur), inspect the supporting documentation and note
the circumstances.

D) If the assets listed at 7(A) are listed at recently. estimated market value, inspect the evidence (if
any) supporting the value and note the methodology used. If no evidence is available to support
the value and\or methodology, note the lack of evidence.

These procedures are not applicable for the Successor Agency's Low and Moderate Income Housing
Fund since there are no assets that are not liquid for the Successor Agency's Low and Moderate
Income Housing Fund on June 30, 2012. The only assets in the Successor Agency's Low and
Moderate Income Housing Fund on June 30, 2012, were cash and interest receivable. Please see
Attachment C for detail.

Section 34119.5(c)(5)(D) An itemized listing of any current balances that arell!!gaily or contractually
dedicated or restricted for the funding of an enforcetilbie.obligationt!?atidentifies . the nature of the
dedication or restriction and the specific enforceable otJ1lgation. ·In addition. the successor agency shaH
provide a listing of all approved enforceable Qbligations that includes a pro/ectian Qf 8nnuaJ sp(iJnding
requirements to satisfy each obligation and a projection of annual revenUe5available to fund those
requirements. If a review finds that future revenves together with ded~edor restricted balances are
insufficient to fund future obligations and thus retention of cl.Jrrlr#ntPalan~isrequired, It shall identify the
amount of current balances necessary for retention. The review shall also detail the projected property tax
revenues and other general purpose revenues to be received by the successor agency, together with
both the amount and timing of the bond debt setvlce payments of the successor agency, for the period in
which the oversight board anticipates the successor agency will have insufficient property tax revenue to
pay the specified obligations.

Suggested Procedure(s):

8. Perform the following procedures:

A) lf the Successor Agency believes that asset balances need to be retained to satisfy enforceable
obligations, obtain from the Successor Agency an itemized schedule of asset balances
(resources) as of June 30, 2012, that are dedicated or restricted for the funding of enforceable
obligations and perform the following procedures. The schedule should identify the amount
dedicated or restricted, the nature of the dedication or restriction, the specific enforceable
obligation to which the dedication or restriction relates, and the language in the legal document
that is associated with the enforceable obligation that specifies the dedication of existing asset
balances toward payment of that obligation.

a. Compare all information on the schedule to the legal documents that form the basis for the
dedication or restriction of the resource balance in question.



b. Compare all current balances to the amounts reported in the accounting records of the
SuccessorAgency or to an alternative computation.

c. Compare the specified enforceable obligations to those that were included in the final
Recognized Obligation Payment Schedule approved by the California Department of
Finance.

d. Attach as an exhibit to the report the listing obtained from the Successor Agency. Identify in
the report any listed balances for which the Successor Agency was unable to provide
appropriate restricting language in the legal document associated with the enforceable
obligation.

B) If the Successor Agency believes that future revenues together with balances dedicated or
restricted to an enforceableobligation are insufficient to fund future obligation payments and thus
retention of current balances is required. obtain from the Successor Agency a schedule of
approved enforceable obligations that includes a projection of the annual spending requirements
to satisfy each obligation and a projection of the annual revenues available to fund those
requirements and performth8 following procedures:

a. Compare the enforceable obligations to those that were approved by the California
Department of Finance. Procedures to accomplish this may include reviewing the letter from
the California Department of Finance .approving the Recognized Enforceable Obligation
Payment Schedules for the.six month period from January 1. 2012, through June 30, 2012,
and for the six month period July 1, 2012, through December31, 2012.

b. Compare the forecasted annual spending requirements to the legal document supporting
each enforceableobligation.

L Obtain from the Successor Agency its assumptions relating to the forecasted annual
spending requirements and disclose in the report major assumptions associated with the
projections.

c. For the forecasted annual revenues:

l, Obtain the assumptions for the forecasted annual revenues and disclose in the report
major assumptionsassociated with the projections.

C) If the SuceessorAgehCY belIevesthat prpjected prQpertY tax revenues and other general purpose
revenues to be received by the SUCcessor Agency are insufficient to pay bond debt service
payments (considering both the timing and.ampunt pf the related cash flows), obtain from the
Successor Agency a schedule demonstrating this insufficiency and apply the following
procedures to the information reflected in that schedule.

a. Compare the timing and amounts of bond debt service payments to the related bond debt
service schedules in the bond agreement.

b. Obtain the assumptions for the forecasted property tax revenues and disclose major
assumptions associated with the projections.

c. Obtain the assumptions for the forecasted other general purpose revenues and disclose
major assumptions associated with the projections.

D) If procedures, A. B, or C were performed. calculate the amount of current unrestricted balances
necessary for retention in order to meet the enforceable obligations by performing the following
procedures.

a. Combine the amount of identified current dedicated or restricted balances and the amount of
forecasted annual revenues to arrive at the amount of total resources available to fund
enforceable obligations.



b. Reduce the amount of total resources available by the amount forecasted for the annual
spending requirements. A negative result indicates the amount of current unrestricted
balances that needs to be retained.

c. Include the calculation in the AUP report

These procedures are not applicable for the Successor Agency's Low and Moderate Income Housing
Fund. Please see Attachment C for detail.

Section 34179.5(c)(5)(E) An itemized list and analysis of any amounts of current balances that are
needed to satisfy obligations that will be placed on the Recognized Obligation Payment Schedules for the
current fiscal year.

Suggested Procedure(s):

9. If the Successor Agency believes that cash balances as of June 30, 2012, need to be retained to
satisfy obligations on the Recognized Obligation Payment Schedule (ROPS) for the period of July 1,
2012, through June 30, 2013, Obtain a!1opYofthe final ROPS for the period of July 1, 2012, through
December 31, 2012, and a copy of the final ROPS for the period January 1, 2013, through June 30,
2013. For each obligation listed on the ROPS, the Successor Agency should add columns identifying
(1) any dollar amounts of existing cash that are needed to satisfy that obligation and (2) the
Successor Agency's explanation as to Why the Successor Agency believes that such balances are
needed to satisfy the obligation. Include this schedule as an attachment to the AUP report.

Result~

These procedures ate not applicable for the Successor Agency's Low and Moderate Income Housing
Fund. Please see Attachment C for detail.

Purpose: The review shall total the net balances aVElilah/eafter dedtictir>gttte tQtalamounts described in
subparagraphs (B) to (E), inclusive, of paragraph (5). The relliewsh;;lll add .any amounts that Were
transferred as identified in paragraphs (2) and (3) ot subdiViskm (q) if an enforceable obligation to make
that transfer did not exist. The resulting sum shall be available for allocation to affected taxing entities
pursuant to Section 34179.6. Itshalf be a rebuttable presumption that cash and cash eqUivalent balances
available to the successor agency are available and sufficient to disburse the amount determined in this
paragraph to taxing entities. If the review finds that there are insuffiCientf::Mh balaf//;)(3S tOfransfer or that
cash or cash eqUivalents are specifically obligated to the purpO$£tsc:JescriberJinsubparagrephs (B), (D),
and (E) of paragraph (5) in such amounts that there is insufficient :cash to Pfoyld(fJ .the fUll amount
determined pursuant to this paragraph, that amount shall be demonstrated in an additional itemized
schedule (Sectlon34179.5(c)(6).

Suggested Procedure(s):

10. Obtain a schedule detailing the computation of the Balance Available for Allocation to Affected Taxing
Entities. Amounts included in the calculation should agree to the results of the procedures performed
in each section above. The schedule should also include a deduction to recognize amounts already
paid to the County Auditor-Controller on July 12, 2012, as directed by the California Department of
Finance. The amount of this deduction presented should be agreed to evidence of payment. The
attached summary schedule (Attachment B) to be considered for this purpose. Separate schedules
should be completed for the Low and Moderate Income Housing Fund and for all other funds
combined (excluding the Low and Moderate Income Housing Fund).

Result:

Please see Attachment C for detail regarding the summary of balances available for allocation to
affected taxing entities of the Agency's Low and Moderate Income Housing Fund.



Suggested Procedure(s):

11. Obtain a representation letter from Sucoessor Agency management acknowledging their
responsibility for the data provided to the practitioner and the data presented in the report or in any
attachments to the report. Included in the repr~sentations .shOUld be.anacknoWled~ment that
management is not aware of any transfers (as defined by Section 34179.5) from either the former
redevelopment agenoy or the Successor Agency to other parties fdrthe pel'iodfromJanUary1, 2011,
through June 30, 2012, that have not been properl)' identified in the AUP report and its related
exhibits. Management's refusal to sign the representation letter shouldbe noted in theAUP report as
required by attestation standards.

We obtained the SuccessorAgency management's representation letter dated October 8, 2012.



Attachment B-Summary of Financial Transactions

Successor Agency to the Stanislaus County
Redevelopment Agency

Low and
Moderate Income

Housing Fund
12 Months Ended

6@012010

Low and
Moderate Income

Housing Fund
12 Months Ended

6/30/2011

LoWand
Moderate income

Housing Fund
7 Months Ended

1/31/2012

Low and
Moderate Income

Housing Fund
5 Months Ended

6/30/2012

Assets (modified accrual basis)

Cash and cash equivalents $ 8,304,539 s 10,014,414 s 9,885,808 $ 10,Q14,258
Interest Receivable 25,507 28,430 28,431 38,495
Interfund receivable 158,446
Due from other funds 155,285

Total Assets 8,488,492 10,198,129 9,914,239 10,052,753

Liabilities (modified accrual basis)

Accounts payable 7,271 1,060 19,424

Total liabilities 7,271 1,060 19,424 8,165

Equity 8,481,221 10,197,069 9,894,815 10,044,588

Total Liabilities and Equity 8,488,492 10,198,129 9,914,239 10,052,753

Total Revenues 486,561 168,794 (31,881) 158.588

Total Expenditures 418,063 542,117 270,373 8,815

Total Transfers 1,827,258 2,089,171

Net change in equity 1,895,756 1,715,848 (302,254) 149,773

Beginning EqUity 6,585,465 8,481,221 10,197,069 9,894,815
Ending Equity $ 8,481,221 $ 10,197,069 $ 9,894,815 $ 10,044,588

Other Information (show year end balances for all three years presented):
Capital assets as of end of year N/A N/A N/A N/A
Long-term debt as of end of year N/A N/A N/A N/A



Attachment C-List of Assets

Successor Agency to the Stanislaus County Redevelopment Agency
Low and Moderate Income Housing Fund

SUMMARY OF BALANCES AVAILABLE FOR ALLOCATION TO AFFECTED TAXING ENTITIES

Total amount of assets held by the successor agency as of June 30, 2012 (procedure 5)

Add the amount of any assets transferred to the city or other parties for which an enforceable
obligation with a third party requiring such transfer and obligating the use
of the transferred assets did not exist (procedures 2 and 3)

Less assets legally restricted for uses specified by debt
covenants, grant restrictions, or restrictions imposed by other

governments (procedure 6)

Less assets that are not cash or cash equivalents (e.q., physical assets) • (procedure 7)

Less balances that are legally restricted for the funding of an enforceable
obligation (net of projected annual revenues available to fund those obligations) • (procedure 8)

Less balances needed to satisfy ROPS for the 2012·13 fiscal year (procedure 9)

Less the amount of payments made on July 12, 2012, to the County Auditor-Controller as
directed by the California Department of Finance

Amount to be remitted to county for disbursement to taxing entities

$ 10,052,753

10,052,753

$

Note that separate computations are reauited for the Low and Moderate Income Housing Fund held by the
Successor Agency and for all other funds held by the Successor Agency.



Attachment D-Summary of Step 6 balances

Step 6 A Unspent Bond Proceeds

Step 6 B Grant proceeds and program income that are restricted by
third parties

Step 6 C Other Housing Fund Assets restricted per the California
Rural Legal Assistance (CRLA) agreement dated
November 5, 1991

Low and Moderate
Income Housing Fund

$

10,052,753

10,052,753
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August 31, 2012

Ms. Angela Freitas, Interim Executive Director
Stanislaus County
101010th Street, Suite 3400
Modesto, CA 95354

Dear Ms. Freitas:

Subject: Housing Assets TransferForm

Pursuantto Healthand SafetyCode(HSC) section 34176 (a) (2), the Stanislaus County
submitted a Housing AssetsTransferForm (Form) to the Califomia Department of Finance
(Finance) on August 1,2012 for-the period February 1, 2012 through July 31,2012.

HSC section 341'76 (e) defines a housing 8$Set. Assets transferred deemednot to be a housing
asset shall be returned to the successoragency, Finance has completed its reviewof your
Form, which includedobtaining clarification for various items. Based on a sampleof line items
reviewed and the application of law, Finance is objecting to ExhibitA, Item 1 - VacantLot. It is
our understanding the vacant lot will be used to build a water well andnot for low and moderate
incomehousing purposes.

Exceptfor the item disallowed as noted above, Finance is not o.bj&eting to the remaining items,
if any, listed on. your Form. If you disagreeWith our determinatiOn ··wittt·. respectto any items on
the Form, you may request a Meet and Confer within five bulinas$ days ofreceiving this letter.

Pleasedirect inquiriesto RobertScott, Supervisoror Jenny DeAngelis, LeadAnalystat
(916) 445-1546.

Sincerely,

P,1!",

~TEVE SZALAY
LocalGovernmentConsultant

cc: Mr, Aaron Famon, Community Development Manager, Stanislaus County
Ms. Lauren Klein, CPA, Auditor-Controller, StanislausCounty
California State Controller's Office



THE BOARDellUPeRV\SOlItOF THE COUNT¥~ISLAU8 "'....'. 3.,.·.·
ACTJONAGENDASUMMARY . ~

DEPT: Plann:ing/RedeVelc:pment~ BOARD AGENDA n a. m.-*VI-A

Urgent. Routine x AGENDA DATE November 5, 1991

CAO Concurs with Recommendation YES__ NO_ 4/5 Vote Required YES_ NO~
(Information Attaoh$<f)

SUBJECT: AGREEMENT BETWEEN AGENCY AND CAUFORNIARURAL LEGAL ASSISTANCE

-~----~»'"»---------~-------------------

STAFF
RECOMMEN-
DATIONS: 1. APPROVE AGREEMENT AND lJ1RECT AGENCY CHAIR TO SIGN SAME.

fISCAL
IMPACT: None.

BOARD ACTION No. 91-1517

On motion of Supervisor • Seoonded by Supervisor_._g.~t~.?-'L " "_.".""..,,.
and approved by the folloWing vote,
Ayes: Supervisors: .",.,. _._.." "•."'".,,~!.yl.J.Jlg.,t!!.J !U.Q.9lt_g.~r.y!.Q !r.l9_Ql_~.i!!J!!J.._s..t~.n.._._ " _ .
Noes: Supervisors: ".... .. _ __ '''' _., __ .
Excused or Absent: Supervisors: , _ ~ , ~ _ ,._ _ , ..
Abstaining: Supervisor; :.l~lt:t: ,· · , · , _ , -

l)--L_Approved as recommen<;led
2) Denied
3) Approved as amended

MotIon:

ATTEST: CLAUDIA KRAUSNICK, Clerk By: PArR CIA A.
M-54-C-23

Hllo-OO

ATTACHMENT 2



PAGE 2

SUBJECT:

DISCUSSION:

•
AGREEMENT BETWEEN AGENCY AND CALIFORNIA RURAL LEGAL
ASSISTANCE

Pri or to the .adppti on of the Stanisl aas County Redeve1op­
mentPlan t the Ca.l,ifornia Rural Legal Assistance (CRLA)
bee. active ill the. redevelopment. p...oc~ss as representa­
tives of residents within tQe Project Area. The CRLA is
concerned about the impact of the Plan upon theaVllilabi-
l1ty and .of low and .llloderate income housing. within
the Plan's ndarY. Therefore, tn1s agreement (EXhibit A)
has been ~red to lilitigate the conce,rns of the CRLA.
Below are the main points of the Agreement.

1.

2.
3.

4.

5.

The Agency shall prepare a Community Plan for:
al Airport '.
b Shackleford'
c South 7th Str:eet
d·' Butt~ ...Glehn-Imperial ., .. .
Repla~emen . and Relocation
A cy shall set ide and expend .twenty-f1ve percent
<. ) .of .thegrOss,tix incr~ertt.revenue
Reports rli!quired by law shall bemad~ available to
CRLA
Affordability and Occupancy Restrictions

POLICY
ISSUES: None.

STAFFING
IMPACT: None.



This Agreement is entered into this 6" .j(K.., day of
dove ....k 1991 by, and among the stanislaus. Count.y R.ed.velopment
AgencYt a public bodYt,corporate andpolitic(t.b.e "Agency"), and
Roberta Northouttr Al.icEllCaYUs.se1:YcMllria .Pul~d()c't>ianEl Moyer,
AndrElw Barrington; June •• Mendes,lU..cha,rdFt. Furr,Sl:'., Sylvia
E. ,Cowan (the "ResidentsU) (colleot.ively,the Agency and the
Residents shall be 'referred to as tlla "Partie.s").

wa:E:REAS, the Agency has adopted the stanislaus County
Redevelopment Plan No. 1 on JUlY' 9, 1991 ("PlZUjll);

WHEREAS, redavelopment of the projeot Area pursuant to t.he
Plan :may affect. t.he availability and s.upply of l.ow and moderate
income hous.ing within its. boundaries;

WHEREAS, the Residents are low income residents within the
plan's boundaries;

WHEREAS, the Parties enter into this Agreement in
consideration of the mutual promises and covenants contained
herein and for good and valuable consideration, receipt of which
is hereby acknOWledged.

NOW, THEREFORE, the Parties i;l.gree as follows:

1. PlJ,tJ;2gsis pf j,Sl;:eement

The purposes of this Agreement are: (i) to prptect against,
and to compensate for, displaoement. 9f .'fa ., lnconua, Low
Income f and. Moderate Income Hous$holdsby ..iot>evelQpment
Aotivity and Private Development Aot.ivitywitbin the Two
Subareas; (ii) to prevent homelessnelJS due to.displaOdent of
Very Low :tncome Households and Low InoomeHouseholdsJ (iii)
expand the supply of hpusing availabl.e Wit.hin. t;}le projeot Area. at
Affordable Housing cost. 'to Very Low.Inccms, Lpw InCOme and
Modera:t:e Income Households. The Parties agree to work
cooperatively t.o complete'plans, programs and stl,1di~s to ,
effectuate the PUl:'P0Sf3S of this Agreement and t.o .jointly develop
methods, in addition 'to those set forth in 'this'Agreement f to
effectuate the purposes of this Agreement.

2. pefinitigus. Capitalized terms, in t.hiSAgreel'!'lent
shall have the meanings set: forth in sections 2.1 to 2.22,
inClusive.

2.1 uAffordable Housing Cost" Shall mean Affordable
Rent for a rental unit and Affordable Ownership Cost for an
ownerShip unit. '

1



2.2 "Affordable Rentt• shall mean a monthly 1:'ent,
including utilities, equal to:. (i) for a Very Low .Income
Household, one twelfth (1/12) ofth:L:rty percent (30%) of fifty
percent (50lk) of County Median Inoome; (ii) for a,Lower Inoome
Household, one twelfth (1/12) of thirty peroent(30%) of sixty
percent (60%) of county Median Inoome; and (iii) for a Moderate
Income Household., one twelfth (1/12) of, thirty peroent (30%) of ~

ninety percent (90%) of County Median Inoome.

2.3 II Affordable Ownership CostU shall 1!\ean a monthly
cost of the .items listed in 2S ~alifol;'nia Code of Regulations
Seotion 6920 eSlUalto: (1) fora. Very Low Incom('iHousehold, one
twel;fth (1/12) of thirtyperoent (30%) of fifty'peroent (50%) of
county Median Inoomer (.ii) ,fora Lower :Inoome Household, the
greater of CA) one 'twelfth (1/;1.2) of thi;rty peroent (30%) of
seventynt(70%J of· County Median :Encome or CB) one twelfth
(1/12) o.thirty peroent (30%) of An)'lual Gross :tnoome.;'and (iii)
for a Mode;l:'l.\\:te ,Income Household, .ont? twelfth (1/1"2) 'of thirty
peroent(:30%) ofnine.ty peroent (90%') of county Median income.
For the purpo.se ... of' dQtermining; whether an .housing unit is
available for purohase at Affordable owriersh;i.p Cost, the
downpayment shall not exceed ten percent (10%) of the total
purchase price.

• IIco~nty I«:ad;tan :Incomeu shall mean t:he median
annual gross income, adjnstea •for .household s.;:Lze, .fo~stanislaus
County t California f as periodica.lly published' byt:tle California
Department of Hous and Community Development, and ourrently
found 25 Ca'1ifo a Code of Regulations section 6932. In the
event that such inoome deter:minationsare nO longer published by
ECD I the Agency shall determine the :Medlan 'Income using
standards and.methods reaSOnably similar to'those st:andards and
methods used by HCD which it last published a Median Income
calculation. .

2.5 "Development Activitytt shall include, but is not
J,.imited to ,. acquisition, 9,emolition, rehabilitation. (inoluding
SUbstantial rehabilitation) new construct:ion, or other
improvements to or c1aarance of real property looated in any of
the Two Subareas. '

2.6 uPour Subareas tl shall mean Subarea 5 (South
Seventh Street), Subarea () (Shaokleford Neighborhood), Subarea 9
(Airport Industrial District),an,d Subarea 1.4
(Butte/Glenn/Imperial Neighborhood), as sU<.:lh E)ubareas are
described in the Report to the Board of Super'lriS<::lrs on the
Redevelopment Plan for the stanislaus C<::lunty~edevelopment .
Project Area No.1, prepared by Claire Associate.s, June, 1991.

defined
:2 .7 "Groe&s Annual 'Incomett. shall mean ttGross Inoome1t as

25 california Code of RegUlations S.eotion 6~14.
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•
2.8 "Housing Unit" shall mean any :housing unit,

whether occupied or unoccupied t ~ocat~d .in any of the Two
subareas, including, but not limit.ed. tOt a rental unit, an
ownership unit, or a Mobilehome. ".

2.9 ttLow Income HouseboldlJ 'shall mean a household with
a Gross Annual Income whioh exoell\lds fifty peroent (50%) but does
not exceed eighty percent (8G%) percent. of County Median Income;. . .

2.10 ffLowInoOMe Housing Unit." shall mean a rental or
ownership unit which is occupied by a.Low :tnoome Household, oX'
whioh is available or ocoupied at Affordable Housing Cost for Low
Income Households.

2.:1..1 "Mobilehome ff shall have the meaning set forth in
civil Code seotio,n 798 ~ seg;. I hut also .includes recreational
vehioles, as defined in Civil Code Section 799.24 an.d Heal-th and
Safety Code Section 18010, ,commercial ooaches as defined in
Health and Sa.fety code Section lU001.8, or manufactured housing
as defined in Health and safety. Code Section 16007, as they
currently exist or are amended in the future.

2.12
household with
(80%) does not
Income.

'fModerate Inoome Rouseholdu shallntean a
a. Gross Annual Income which. exoeeds eighty percent
exoeed ninety percent (90%) of Count.y Median

:2 • 1.3 t'Moderate Inoome Housing unitft shall mean a
rental or ownership unit which is occupied by a Moderate InOome
Household, or which is ava.ilable or occ.upiadat Affordable
Housing Cost for Moderate I.ncome l1ouseholds.

2.14 "P.lan Jl shall .. mean the Redevelopment Plan for
stanislaus County Redevelopment project Are.a.No. 1.

2 • .15 "project Area" sl1alJ.. mean the Redevelopment
projeotArea oovered by the Redevelopment Plan ,for the stanislaus
county Redll\lvelopment projeotNo. 1-

2. Uprivate Development Aotivity" shall mean any
Developmemt Activity, as defin$Q in Seotion2.5, carried out
without assistanoe or invQlvement. of a ]?Ublio Entity. ~he

inVolvement a publio Entity in Development Aoti:vity in its
oapaoity as a itting. authority Qnly shall nQt constitute
assistance or volve"ment within the "mean.ing of thi$ Section
:;1.16.

2.17 "publio D$velopment Activity" is defined as any
Development Aotivity oarried out or financiallY assisted by any
Public Entity within ,the Project Area. The involvement of a
!'ub1.io Entity in Development Activity in it.s oapacity as a
permitting authority onlY shall not oonstitute Publio Development

3



undertaken pursuant to. an agreement with the Agenoy shall
oonstitute PuhlioDevelopment Activity.

2.18 "publicEnt.ityll is defined as set forth in Health
and Safety Code Section 50079, but also inclUdes any agency of
the united States.. '

2.,19 "Repla'cementOWell Unit" shallltuaan a housing
unit which is: (i) decent, si:ife, 13 ant with a quality of
o.onstruotion conforming to currentbuildingoQ4es, aoo containing
at as many rooms and.. as ~'llcb living ace as th$ unit he.ing

(ii) is locate" in an area . .•. •....ad to
unreasonably adverse enviro~entalcol1ditionsfrQmeitb,er natural
orpersonmaC1e souroesl(iii) not qene:ral1.y less.C1esirable thi:in
the unit };)eing replaced with .••:J; ublioutili:ties, public
and commercia.l fa"ilitiesand conditions, including
sohools and municipal services;()reasona'blyaccessible to the
present or potential places of emplo of the members of the
displaced household; and (v) availab e for oocupancy at
Affordable Housing cost.

2.20 "TWo Subareas II shall mean SUbaraa 5 (South
seventh street) and subarea ~ (Airport :tndustl:ial District) as
such SUba.rea.s are descrihedinthe Report 'to the Board of
Supervlsors on the RedevelQpment Plan for the staniSlaus county
Redevelopme.nt project Area No.1, prepared by CJ:.aire Assooiates,
June, 1991.

2.21 "very 'Low Income House.hold" shall mean shall mean
a household with a Gross Annual Inoome. whiob does not exoee.d
flfty peroent (50%) of county Median income.

2.22 "Very Low Income Housing Unit" shall mean a
rental or ownership unit occupied by aVery Low Income Household,
or which is available. or occupied at Affordable Housing Cost for
Very Low Inoome Households ..

3. Specifi9 QS?lmlmDity plans fPi: :the FomiS~t!atlas.

3.:1 No later than eighteen (:18) montb-s from the elate
that this Agreement ls executed, the Agenoy snall prepare a
community Plan for each of the ~our Subareas. The Community Plan
shall include at least the following items:

fa) a desoriptive list ofactivit.ies to l;>e undertaken by the
Age.ncy dur.ingthe term of the plan, including an .estimate of the
cost of such aotivity' and an identification o.f the source of
funds for such activity;

(b) a list of the priority for expenditure of Agenoy funds
on each activity;
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(c) a projected timetable for commencement and completion of
eaoh activity; and

., I

(d) an analysiSi of·, ihs housiJ'L9 needa for Very LOw Income
Households and Low !ncomeHouseholds, inclUding, but not limited
to, the following: '

.s
fll the number of Very Low Income and LoW Income

Households currently residing within each sw.>area; and

(.2 ) the' nUmb~r 'of ownership and .rental housing units
available at Affordable Rent and Affordable Ownership Cost to
Very Low Income Households and Low Income Housja,holds.

3.2 The Agency shall notify CRLA in writing Of the
Agency meetings for the formation and development of the
community Plans of the Four SubareaS at least sixty (60) days
prior to each meeting ("Notice");

3.3 Agency shall provide CRLA wi'th a draft Community
Plan as soon as SUch Plan is available for public review, bUt. in

event no than s (60) d ...ys prior toad-option of the
Comtllunity Plan. sha also 1\\ak~ao'Pie,a of t.be draft.
Communit.y a for lio r$vieW and Sbal'l provide <it

copy . 'bbe. draft COQt:tn;1t y . tQ any person Wbo rerJUest.s ill
oopy in writing for a feewbich islimit.ed to the cost of
photocopying.

objections, and
within

u Plan.
each of CRLA I s
within fifteen

:3.4 CRLA -'Inay 1Ualte writ/ben comments,
reconunendations to the Agency on 1::hea.~aftCp

fifteen (15) days of CRLA-s receipt of the
3.5 Agency shall respond in writing to

written comments, obj eotions,. and reoownendl.a.:tions
(15) days of their reoeipt by Agenoy; and

3.6 Agency snaIl prepare in English accurate and.
detailed suwnaries of t.he draft. CommuI\ity P,lans for each of the
Four Subareas. .In addition, Agency.shall prepare "and:m.aJC.e
available these swnmaries translated into Spanish, Cambodian,

Rmong' and any other language necessary to a4equat.ely .
give a majorit.y of the property owner 'and resiaents a reasonable
opportunity to review fic.colll.lUunityplan affeoting thei'!:
SUb-area. The English of the suwnaries shall each

a lSta:tement in spanish, Camboaian, Laotian, Hmong and any
other language necessary to adequately give'a majority of the
property owner and residents of the Subarea notice tllat a swnmary
in that language is available for review at the offioe of the

No later t1).an sixty (60) days prior to adopting such
C01m1i\lan:Ltji Plan, Ag shall mail suob a copy of the Eng1 ish
version of the summar s t.o all property Owners and residents
within the Subarea for whiCh the Community Plan is. prepa.red.
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3.1 .Ag~nQy shall not a40pt anyCQUUnity Plan unless
the Agenoy hat? cplltplied with all theproVisiot'lS ofSect1ons 3 •.1
through 3.0, inolusive,of this Agreement. Pri.oX' to aQoption of

Community Plans foX' the TWo sUbareas r Aqenoy and county shall
not grant a land use amendment, 2';oning ohange, orpennit
a.ny Developm.entty which wou.ld likely result. in 1:;11.e
di.sp1aoem.ent. very Low:IncomeRoUSe11.olds orLow:Income
Households fX'om either of the TWo Subareas. Pr.ior to the
adoption of the community Plans, Agenoy shall.not undertake any

. redevelopment activiti.es in tl1e Four Sl,lbil,J;"ea.s exoept for the
fo1lowing aotivities: construction, insta.l.la:tion and .hook"'up of
sewer'lines in the Butte/Glen/:Imperial subarea.

4 .mgg;L.fioa,tion g·~Plan. '1'heAqenoy ma,Y not
initiate and pl.\rsueto ttQn.an amendment or otherwise
modifioation of the Plan thput fil;est gi:\rtng Xlottce. to CiU.J\of
the proposed changes. such not:ioamust include, but not be
limited to, a description of tha ~roposed Qh~nges, ~ne.val\lation
of the effeots such changes will have \lp~n theavatlability of
Very Low I.nconta,Low Income and Moderate Income BOiUS!.ng trni.ts,
and an assessment of the effects such changes will have upon the
displacement of all persons or families within the Project Area.
Such notice shall be provided to CRLA no later than ninety (90)
days priqr to adoption of,such amendment, or at an.earlier time
if mandated by any: provision of law.

s. Beplacfjment: UQJ:udng Ami RflloQa.t1on.

5.1 For ,eadh Low Income Rousing Unit or Very Low
Income Housing Unit which is destroyed or raovedwitllin the Two
Subareas by either PUblic, or Private Development Activity, Agency
agrees to provide , or cau~eto be p.rovided, a Replacement
Dwelling Unit. SUch ReplaC&ment Dwelling Unit shall. be made
available no later than thirty (30) days prior to the
displaoement for occupancy by the hous.ehol¢l aisplacad at
Affordabla Housing coest, or, in the event that the household
displacedeithar·chooses to occupy other housing" or is not a'Low
Income Ro'Useholdor' a Very Low InCome Rouseh~ld, by another L-ow
Income HOUsehold or a very Low Income Househ'oJ.d at ~ffordable

Housing Cost.

5 •2 For every houesehold displaoed .•. ijy Publio
Development Aotivity or Private oevalopment Activi,ty within the
two Subareas, the Agency agrees provide, or cause to be
provided t relooation assistanoepayments in the amount :::n::.cn:.ea in
Government Code seotion1260 et ~'. anl1 th.e regulations
implementing those provisions. Eligibility for relocation
assistance shall be determined according to the provisions of
Government Coda Seot.ions1260 !ltleg., .8.X'td th.e xegulat.ions
impJ.emanting those proviesiones, exoeptthatthe defin.ition
"Displaced person" contained in Cqde of California:a~lationa

section 6008/ or any sucoessor provision, shall be modified to

6
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include LoW' Xncome Households and very LoW' ;J:nQQ;me Hous~holds

displaced as a result. of P:rivat.~- l>eveloPlll~n't Act.ivit.y. ~he ""Low
Income Households and Very LOW Income Rousebolds which are qwners
of mobilehomesand rentspace1n mob11e1'1ome parka, and who are
displaced as a result of private oeVelQpment..Aot.iv:it.y or Public
Development Aotivity,shall be .. eligible for the relocation
assistance specified under both Government Code Section 7263 and
Government Code Section 7264.

5.3 Whenever an applica.t.ion is filed with Agency or
Stanislaus County" (the "CountyJl) for. approVal. o~Oevelopment
Activit.ywithin the 'rW'q SUbar~as e;@ject toa pUblic 1'1ea.r1ng
Which would cause any Low Income l!9us1rtgUnit or.Very Low Inoome
Housing Unit to be destroyed, .rend.red. un1nha,pitable, or
otherwise re:moved from, the ho~s.ing supply, thE! ~pplioant. shall
be requirad at. the time of "filing suoh applloati9l'l to1'rovid.e" a
list of names and addresses of the oooupants of such housing
units. At the time" .notice is g1ven of the pUbllo hearing, the
Agency, sha,ll .'inform CRLA.and·the.occupants ~I1 W'r~tin<J' of the
proposed project and the t.ime, date, and place of 'the hearing.
The notice shall SUlltnlarize the :relocation ri<;Jhts of the occupants
and shall proVide the name~ address and tel~l?hone nUmber of the

to contact.to answer WJestions or provide assistanoe
regarding refooatj"on Ellig1b11j"ty 't'ElquiremElnts·, and ProcEld.ures.
Notices shall. be in. .span.1sh, CambOdian, Laot.ian, Hlft.ong

in any-other language termined necessa:ryto adequately give
notice to a :majority of the occupants.

5.4 Whenever an application isfilad with. Ag'en6y or
t.he count.y for approval of Development Activit.y within the Two
Subareas not subj ect to a pUblic haa:ring which would oauseany
Low Income Hou.sin9'Un.it or vary LoW Incomeliousinq unit to be

rendered. uninhabitable or otherwise removed from the
"'''''-lfJ},J,JC;J I the applicant shall. be required at the time of

application to provide a list of nameS and addresses
oooupants ofsuoh.housing. " No such. qevelopment. Activity

shall be approved unless the pe~.ittin9 authority, has given the
notice required in Section $.3 above (exclUding 'the 1nformation
concerning the date, time and place of a publiq hearing) no later
than sixty (60) days prior to the qate of approval.

6. Hou~ing Set .Aside

6.1 The Aqency shall set aside, deposit into the
Agency's Low and Moderate XncomeHQusing Fund, and expend to
increase, improve and expand the supply of housing avaUable at
Affordable Housing Cost to~persons and £amilies of very lOW, loW
and moderate income, and in conformit.y with this Agreement, at
least twenty-five percent,(2S%) of t.he Gross Tax 'Increment
Revenue generated from property Within the Projeot Area <(the
"Housing Set-Aside"). For the purpose of oa.lculatinqthe Housing
Set-Aside pursuant to this Section 6 .1,G-ross !tax 'Inc.relllsnt
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Revenue sha1.1 mean all revenue. allocated to the !\ge:ncy pursuant
to Health and safety Code Seotion33670 and shall include any
such revenue paid to anY taxingagenoy ·pursuant to Bealth and
Sa.fety Code Section 3340:\., whether paid by the· Agency or by
anot.her pUblic ent.ity.

t> • 2 In the aggrega:t::e, B.ousingset..~ide shal.). be
spent. to improve and expand the . . yof how:;ing avai:lable· at
Affordable .Rent or Affordable. 0wnersb!p ..cost for. each of tht\ll
following income graups in thefqllQwingproportions; No .1es13
than 40%:for unit.s t.o1:>e occupied by L<;)wJ:ncoltle f{ouseholas at
Affordable Rent or Affordable QWnersb!p cost, and no less than
40% :for units to be oooupied by Very LOw Inco:me!fiouseholdsat
Affordable Rent or Affordable ownersnipcostt p;QVi~ed,however,
that if the targeting of· HpusingSet-1Ui1ide expenditure requ.,ire.d
:by Hea1th and Safety Code Section 33334.4requ.ires a greater
percentage for Very Low:Incoltle Housing Units, or for LOw Inoome
Housing Unit.s, such greater percentage shall apply.

6.3 The A~ency shall use seventY-five percent (75%) of
the Housing Set Aside to .increase the net :;upply of housing units
available at Affordable Rent or Affordable Housing cost to Low
Inoome liouseholds and Very Low .. :tncome HOu$eho~d.s. ~ne Agenoy
shall n.ot use 'the Housing Set....~side· to, provide. Rapla:cement
DWelling or RelooationAssistanoe. The Agency snaIl use no
1norethan ten percent (10%) of 1me Housing Set-Asia. for
expenditures authoriZed by H~alth and Safety Code Section
33334.4 ( ). Th~'Agenoy.shal.lnot use tJ:1e :HOusing set-Aside to
pay strative o1t'deV~lqpment fees to the County'
assoQ:l.ated with the development of housing by any person or
entity.

Beginnipg on April 15, 1992, and oontinuing on
thereafter during tile "term Oft.he PIau, Agenoy

O,uCiJ,J, prOVide to Cl'UA.aOOP:Y of all reports :t'equired bylaw for
preoeding ageno)' £iscal Year,inoluding,but not limited to,
report.srequired by Health and Safety COde section 33080.~

33418, and a statement of the estimated amount offuilds to be
in Housing Set-Aside analyzed by tlieprojected amount

to benefit Ve:ry LOW Inoome lIouseholds, to benefit
Households and to benefit Moderate :rnoollle Households
five year peri.od to be covez'ed by the county Housing

of
Low :Income
during the
Element.

7.2 The rep.ort requ.ired of Agency by Health and Safety
Code Seotion 330.8U.4 pertaining t.o a description of. Agency's
aotivities affecting housing and displaoement, shall inolude the
same information specified in section 33080.4 .for the housing and
displaoement aotivities resulting from PriVate Development
Activity within all subareas.

RE!.lEV.AUR B
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8. Affo?:dEU?ilit~ and OgoU12Sl~ Rea:t;riotions

s.;tWhereAgenoy is r~qUire(l \lnderHealth.and Safety
coda SE!oti.on 3343.3 or $eotiont333;34.3 (0), this Aireement, or any
other provision of law to.ro$trio:t oocupancy of housin<J to

or families of very low, low ormQderate inoome, as those
are defina(lpursua,nt·· to Health and Safety Code' section

.50093, Aqency shall: ensure l:>1' deed, deed· of trust, contract,
deolara;t1on of re$triotive covenants , oondition ofaiJProval, or
other ate;,estl:'1cti.ons that all auch nour;;:1ng units will
remain . forooouparn.:=yl:>ypersonsot' fpd.liets within
these respeotiveinoom~.9roups.at~the liQ;ible affordable
housing oost level :for the 10nge.st f le time, but' in any
event not less -than forty (40) Y$·ars. Age shall verify
oomp1ianoe with these restrictions as requ ed by Health and
Safety Code seotion 33418.

9. Effect ofAgr~m§Dt.

9.1 '.rhis Aqreement is intended. to impose upon the
Agency Obligations which eXQeed thendni:mum ourrentlYl:'eguired by
law. '.rhis Agreement shall not exempt the AgenCY from oomplying
wi-th any requirements of federal C?fCalifornialaws with respect
to. housing for persons and fElmilias .with va:ry J:ow, low and
moderate incomes t~at are imposed by existing 'law or any law
hereaft.er enacted. This Agreement shall not exempt the Agency
from oomplyinq with any requirements offedSl:'al or california
laws with respect.to mobilehome, mobilehome,parks, :recrea-tional
vehicles, commercial coaches ormanufacturedh<:nnesthatare
imposed by existinq law or any law hereinafter enacted.

10. Mobilehontis.

10.1 Except as otherwiseprr;>vided iq tb,is Aqreement,
any and 8.11 provisions, inclUding, butno't li:mitedt.o those
provisions providing for replacelient.housing andre1ooation,
relating to rental or owner"'ocoupi~dwell$l'lgswithinthe Project
Area shall also appertain 1:0 rentin or owne:r"'oeo~pied
mobilehomes.

11. Annftx;tign or Ingo}:poration.

11.1 In the event that anyport.iol'l o.f the. Project .Area
is annexed to, a oity or a county other than the county, or is
separately incorpol:'ated, theobli of the lLgency pursuant
to .this Agreemen.t shall continue n fllll forQB andeffeet unless
(i) the annexing or inoorporatinq: entity a . .toasswne and
assumes in writinq all obligai;ions of the g~ncy pU:t'suant tot.his
Agreement for the area being in90rporat~d and arL."1ex~gt . and .. (ii)
the Agenoy and the annexing. or itl09rporat'.ingent;.ity demonstrates}
to the reasonable sati$faction of ClUJ.\. or .othel:'.oOUllselfor any
of the Residents, that the annexing or inco:rporatin9' entity is
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capable, both financially and administratively, of meeting the
obligations ~o be assumed:

~2~ Misoellaneous.

12.~ Enforceapili!eY. This Agreement 11lay be. enforced
by any property owner or resident of any of the Four Subareas .

.' 12.2 considetatiotl. The considerat.ion for the
and oovenant~ctf~gefioy oontained in this Agreement

agreement by the ~efSid~t;.~ to release their olaixns against
Agenoy oQntesting the V~lidi't.y of t.he adQPt,ion of the Plan

and theadequa.oy of the :Environmental J:1t\Paot Repo~ on the Plan.
The acknowledges that this is good and sUf'ficient

eaoh and everY obligation (lnd covenant. of the
Agency oontained in this Agreement.

1:L2 Benefit and BurdQU. This Agreement shall be
binding upon and inure to the benefit of the Parties and their
respective reprasent.atives, agents, employees, servants,
successors andassi9n. .

. 12. 4 'Waivet:smd imtnsh.llyt. No breach of any
provision o.f this Agreement can be waived. unless in writing.
Wa.iver of one breach shall not be deemed to be a waiver of any
other breach of the saxne or any other provision hereof. This
Agreement. Illay be amended only by a writ.ten· .agreement exeouted by
the Parties in interest at t.he time of the. modification.

~ ,.~

.5.. ~:Rnte:t:P:Stl§ • This' Agreementml1Y be exeouted in
counterp;ctrts by the Pa):'t.ies and will beoome effective and binding
upon Pcf:rties at. suoh tbe a/$ all of the signatories have
signed a oounterpart of this Agreement. AlloQunttarparts so
exeouted shallconstit.ute one, agreement binding on" all Parties
notwithstanding that all parties are not signatory to the
original or the sa'me oounterpart. Eaoh of the parties shall sign
a sufficient number of cou.nt.erparts sot.hat each Party wilt
receive a fUlly executed original of this Agreement.

12.6 QaptiQn and lnte:tRk~rtat;j.Qn. Parastraph titles or
captions are inSerted as a matter of con"enienoeand for
references •.G\nd in no way defin~. limit, ext~nd or describe the
scope of 'this Agreement or any provis.ion he:.t;eof.No provision in
this agreement is 'to be interpretedfor·or 'against any Part
because that Party of his legal representative·drafted such
provision. This Agreement. shall be deemed mutually'drafted by
the parties.

12.7 Entire Agretilment.. This Agreement constitutes. the
entire Agreement. between the Parties pertaining to the sUbjeot
matteI;' hereof, and may be modified only by wr.itten agreement by

10



--~~~~~'~~~~-----~-------------------------.oIJ

•
all Parties. This Agreement superse<1es and'replaoes all prior
negotiations and agreements I written or oral, proposed o'r tinal.

22.8 Furthe~ ASSU~lnce~. The .Parties hereby agree to
exeoute such other doouments or 'to take suoh other aotion as may
reasonably be necessary to effeotuate the purpcuses of this
Agreement.

12 .9 • ~aobPa:rty Ji'epresent,s
deClares that they 11:1 carefbllyreadthisAgreement and know
the oontents thereof and they signed the samef;reelyand
voluntarily. No party has relied any statemant,
representation or pr01'l1ise or any erparty or of any-of the
attorneys or any other represantative of the other parties in
exeouting this Agreeme1:'lt'or making this settlement provided for
herein, exoept for such representations as are expressing set
forth in this AgreemElnt.'

llEflEV. AGll 11



•
IN WITNESS WHEREOF, t'heParties have exeouted this Agreement

as of the date ~irst written 'above.

THE STANISLAUS COUN'l'Y.
REDEVELOJ:>!lmN'l' AGENCY, a
public body, co;r:po nd

At.test:

Approved:

By:

12



By:

By:

By:
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OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO THE
STANISLAUS COUNTY REDEVELOPMENT AGENCY

RESOLUTION NO. 2012-08

DATE: October 26,2012

SUBJECT: Review and Approval of the Low and Moderate Income Housing Fund Due
Diligence Review

On the motion of Board Member , seconded by Board Member _
approved by the following vote:

Ayes:
Noes:
Absent:
Abstained:

THE FOLLOWING RESOLUTION WAS ADOPTED:

and

WHEREAS, the Redevelopment Agency Dissolution Act (ABx1 26), requires that the
Successor Agency transfer all unobligated redevelopment agency funds, including the
unencumbered balance of the former Redevelopment Agency's Low and Moderate Income
Housing Fund ("LMIHF"), to the County Auditor-Controller for distribution to the taxing entities;
and

WHEREAS, the Redevelopment Agency Dissolution Act, as amended by AB 1484,
requires successor agencies to employ a licensed accountant, approved by the County
Auditor-Controller, to conduct a "Due Diligence" review to determine the unobligated balance
available for transfer to the taxing entities; and

WHEREAS, on October 8,2012, the required Due Diligence review was completed by the
independent licensed accountant and provided to the Oversight Board, County Auditor­
Controller, the State Controller, and the Department of Finance; and

WHEREAS, on October 11, 2012, following its receipt of the Due Diligence review, the
Oversight Board convened a public comment session at which no public comment was
received; and

WHEREAS, the Due Diligence review reflects that the entire balance of the LMIHF,
totaling $10,052,753, is legally restricted for uses specified in the 1991 settlement agreement
between the former Redevelopment Agency of Stanislaus County and the California Rural
Legal Assistance ("1991 CRLA Settlement Agreement"), and no unobligated balance is to be
returned for distribution to the taxing entities; and

WHEREAS, the Oversight Board has considered the Due Diligence review during public
session.

ATTACHMENT 3



Stanislaus Co. RDA Oversight Board
Resolution No. 2012-08
October 26,2012
Page 2

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board to the Successor
Agency to the Stanislaus County Redevelopment Agency:

1. Has convened the required public comment session on the Due Diligence review,
held on October 11, 2012.

2. Has reviewed, and hereby approves the Due Diligence review prepared by the
independent licensed accountant approved by the County Auditor-Controller.

3. Has determined, consistent with the findings in the Due Diligence review, that there
are no funds available for disbursement to taxing entities.

4. Has identified $10,052,753, consistent with the findings in the Due Diligence
review, to be retained by the Successor Agency, to be used to increase, improve,
and expand the supply of low- and moderate-income housing available at
affordable housing cost to persons and families of low or moderate income,
consistent with the 1991 CRLA Settlement Agreement.

5. Has determined that the $10,052,753 balance to be retained includes funds
deposited pursuant to the 1991 CRLA Settlement Agreement, which required that
not less than twenty-five percent (25%) of all tax increment collected by the former
Redevelopment Agency be deposited in the former Redevelopment Agency's
LMIHF.

BE IT FURTHER RESOLVED that this Oversight Board directs Successor Agency staff to
take all actions required by the Redevelopment Agency Dissolution Act (ABx1 26), as
amended by AB 1484, including but not limited to, transmitting the approved Due Diligence
review to the Stanislaus County Auditor-Controller and the California Department of Finance,
for certification and approval.

BE IT FURTHER RESOLVED that, in the event that Department of Finance overturns this
Oversight Board's authorization to retain the funds identified, Successor Agency staff is
directed to request an opportunity to meet and confer with the Department to resolve any
disputes regarding the amounts or sources of funds identified.

ATTEST:

Brenda McCormick
Oversight Board Clerk

APPROVED AS TO FORM:

Thomas Boze
Deputy County Counsel



CALIFORNIA RURAL LEGAL ASSISTANCE, INC.

FIGHTING FOR JUSTICE, CHANGING LIVES

December21, 2012

[By Electronle Mail and Regular Mail]

Ana J. Matosantos
Director, CaliforniaDepartment of Finance
Redevelopment Administration
915 L Street ,
Sacramento, CA 95814-3706
Sent via email atredeveloQmentadministration@dQf.ca.goy

AngelaFreitas
Director, Planningand Community Development and
Staff, SuccessorAgency to the StanislausCountyRedevelopment Agency
Secretary, OversightBoardofthe Successor Agency
the StanislausCounty Redevelopment Agency
1010Tenth Street, Suite 3400
Modesto, CA 95354
Sent via e-mail atANGELA@stancollnty.com

Membersof the Board of Supervisors as SuccessorAgency
to the Stanislaus CountyRedevelopment Agency
c/o Christine FerraroTallman,Clerk
StanislausCountyBoard of'Supervisors
1010Tenth Street, Suite 3400
Modesto,CA 95354
Sent via e-mail atctal1man@mail.co.stanisIAlls.ca.us

Members ofthe OversightBoardofthe SuccessorAgency
to the StanislausCounty Redevelopment Agency
c/o Brenda McCOl'mick, Clerk, OversightBoard
1010Tenth Street, Suite 3400
Modesto, CA 95354
Sent via e-mail atbmcconnick@{llilil.co.stanislaus.ca.us

Lauren Klein
Auditor-Controller of Stanislaus County
1010 Tenth Street, Suite 5100
Modesto, CA 95354
Sentviae-mail atlklein@mail.co.~rnllislays.ca.us

RECEIVED

JAN 02 2013

2115Kern Street, Suite 370· Fresno, CA 993721 . Phone: 559441-6712· www.crla.org

ATTACHMENT B

,ILLSC



Ret Department of Flnanee Determination Letter regarding Stanislaus County's DDR
pertaining to the Low and Moderate Income Housing Fund

Dear Ms. Matosantos, Ms. Freitas, Members of theBoardof Supervisors, Members of the
Oversight Board, and.Ms. Klein:

California Rural LegalAssistance (CRLA) represents rural low-lncome Californians,
farmworkers, and families, including Stanislaus Countyresidents whoare affected by the 1991
Settlement Agreement which isthe subjectof theDepartment of Finance's determination dated
December 15,2012 as to theDue Diligence Review(DDR)regarding Low and Moderate Income
HousingFunds. We are writing to object to the Department's determination that over$10million
in Low andModerate IncomeHousingFundsarenot encumbered by a 1991 agreement between
the fanner redevelopment agency and lower income residents ofStanislaus County.

We wereverbally informed 011 December 19, 2012 by Angela FreitasandJenniferGore, Counsel
for theCounty, that over $10million ofLow andModerate Income Housing Fundswere
transferred to the RealProperty Tax TrustFund (RPm) administered by the CountyAuditor for
distribution to othertaxing entitiespursuant to the Department's letterof December J5,2012. An
independent licensed accountant approved by theCounty Auditor-Controller determined as you
know that the $10,052,753 at issueis required to beusedto increase, improve, and expand the
supplyof low and moderate income housingin the Countypursuantto the former redevelopment
agency's agreement in 1991 with CRLA's clients. The independent accountant consequently
determined, pursuant to Health &. Saf. C. §§34179.5 and34179.6, that thesefunds ate 170t

available for disbursement to othertaxingentities. Likewise, the Oversight Boardfor the
Successor Agencyapproved theDDR,authorized the Successor Agency to retaiu the $10+
million fund, instructed Successor Agency staff to submitthe approved DDRto theDepartment
and CountyAuditor-Controller, and instructed staffto requestan opportunity to meetandconfer
withthe Department to resolve any disputes regarding theamounts andsources of funds '
identified in the DDR. See Oversight Board Resolution No. 2012-08 dated October 26,2012
(enclosed). Notably, the Oversight Boarddid110t authorize Successor Agency staffto transfer
these funds to the CountyAuditorfordistribution to other taxingentities. Nonetheless, staffof
the Successor Agency transferred over $10 million of contractually restricted affordable housing
funds to the CountyAuditor in response to theDepartment's letterof December 15th.

The Department'spositionandthe Successor Agency's transferof these funds to theCounty
Auditor violate the provisions of ABX1 26 and AB 1484and amountto a breachand impairment
of 0111' clients' agreement. 0\11' letter to the Department datedDecember 5~ 2012(a copyof which
is enclosed and incorporated herein)explained that theDissolution Act includes as an express
enforceable obligation any "legallybindingand enforceable agreement or contract that is not
otherwise void as violatingthe debt limitor public policy." Health& Sat'. C. § 34171(d)(l)(E).
The 1991 CRLA Agreement constitutes just suchan enforceable obligation. The funds deposited
into the former agency's Low/Mod Fund pursuant to the 1991agreement wereproperly
transferred by the formeragency to the Successor Agency as a"housingasset" pursuant to Health
& Saf C. § 34176(e). The balance of the housingfund is "legally[and]contractually dedicated
or restricted for the fundingof an enforceable obligation that identifies the natureof the
dedication 01' restriction and the specificenforceable obligation." ld. at § 34179.5(c)(5)(D). The
codeexpressly provides that onlythe net balance of a housingfund afterdeducting the restricted
amounts shall be available for allocation to affected taxingentities. Id. at § 34I79.5(c)(6).

The Department acknowledges in its December15thletterthat Health&Saf C, § 34177(d)
requiresonlythat unencumbered balancesin the LowandModerate Income HousingFund are to
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be remittedto the countyauditor-controller for distribution to other taxingentities. The
Departmenterroneouslyconcluded that the balanceofthe LowlModFund in Stanislaus County is
not encumbered becausethe funds are associated with the formerRDA's.previous "statutory"
housingobligations. TileDepartment is wrong. The funds accumulated in the Low/Mod Fund
stem from the former agency's contractual Obligation to our clients- pursuantto a "third party"
contract that precededthe enactment of ABx1 26 by 20 years. That contract was no more'
repudiated by ABxl 26 andAB 1484 thanwerecontractsinvolvingthe issuance of bonds. The
Department's determination to the contrary violates the law and substantially impairs the legal
rights ofour clientsand other low-income families that stand to benefitfromthe Agreement. The
SuccessorAgency's transferofthe funds to the County-Auditor similarly constitutes a breach of
its agreement with our clients.

We demand that the.Department of Financerescind its letter of December15,2012 and issuea
letter certifyingand approvingthe DDRfor Low andModerateIncome Housing Funds approved
by the Oversight.Board and submitted to theDepartmenton October26,2012, Wefurther
demand that the CountyAuditorceaseany steps to distribute the $10,052,753 to othertaxing
entitiesand that it immediately transfer$10,052.753 fromthe RPTTFto the Low andModerate
IncomeHousing Asset Fundadministered by the Successor Agency, Finally, we urge the .
OversightBoard to directthe Successor Agency to use the $10,052,753 exclusively pursuantto
the terms ofthe 1991 Agreement with our clients.

Our clients appreciate allof the prior effortsof the SuccessorAgency, the Oversight Board and
County staff to'resolve this disputewith the Department ofFinance, however, theDepartment,
the SuccessorAgency, the Oversight Boardand the Countyvery well might leaveour clientswith
no choice but to seekjudicial reliefagainstall responsiblepatties shouldthe funds that they
secured long ago be disbursed for Rill' purposeother than to increase, improve, and expand
affordable housing in Stanislaus County.

Sincerely,

aOn
California Rural Legal Assistance

Cc:

Kamala D. Harris, AttorneyGeneral of the StateofCahfornia
Deborah Collins.and Lauren Hansen, thePublic InterestLaw Project
IleneJ. Jacobsand Juan CarlosCancino, California RuralLegalAssistance, Inc.
JenniferGore,Miller, Owen & Trost

Encl.

3



OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO THE
STANISLAUS COUNTY REDEVELOPMENT AGENCY

RESOLUTION NO. 2012·08

DATE: October 26, 2012

SUBJECT: Review and Approval of the Low and Moderate Income Housing Fund Due
Diligence Review

On the motion of Board Member Stephen Mayotte; seconded by Board Member James Duval;
and approved by the following vote:

Ayes:
Noes:
Absent:
Abstained:

Stephen Mayotte; James Duval; Terry Withrow; Duane Wolterstorff
None
Dave Cogdill Jr.; Linda Flores; Brad Hawn
None

THE FOLLOWING RESOLUTION WAS ADOPTED:

WHEREAS, the Redevelopment Agency Dissolution Act (ABx1 26), requires that the
Successor Agency transfer all unobligated redevelopment agency funds, including the
unencumbered balance of the former Redevelopment Agency's Low and Moderate Income
Housing Fund (I/LMIHF"), to the County Auditor-Controller for distribution to the taxing entities;
and

WHEREAS, the Redevelopment Agency Dissolution Act, as amended by AS 1484,
requires successor agencies to employ a licensed accountant, approved by the County
Auditor-Controller, to conduct a "Due Diligence" review to determine the unobligated balance
available for transfer to the taxing entities; and

WHEREAS, on October 8, 2012, the required Due Diligence review was completed by the
independent licensed accountant and provided to the Oversight Board, County Auditor­
Controller, the State Controller, and the Department of Finance; and

WHEREAS, on October t t, 2012, following Its receipt of the Due Diligence review, the
Oversight Board convened a public comment session at which no public comment was
received; and

WHEREAS j the Due Diligence review reflects that the entire balance of the LMIHF,
totaling $10,052,753, is legally restricted for uses specified in the 1991 settlement agreement
between the former Redevelopment Agency of Stanislaus County and the California Rural
Legal Assistance ("1991 CRLA Settlement Agreement"), and no unobligated balance is to be
returned for distribution to the taxing entitles; and

WHEREAS j the Oversight Board has considered the Due Diligence review during public
session.
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NOW, THEREFORE, BE IT RESOLVED that the Oversight Board to the Successor
Agency to the Stanislaus County Redevelopment Agency:

1. Has convened the required pubtlccomment session on the Due Diligence review,
held on October 11, 2012.

2. Has reviewed, and hereby approves the Due Diligence review prepared by the
independent licensed accountant approved by the County Auditor-Controller.

3. Has determined, consistent with the findings in the Due Diligence review, that there
are no funds available for disbursement to taxing entities.

4. Has identified $10,052,753, consistent with the findings in the Due Diligence
review, to be retained by the Successor Agency, to be used to Increase, improve,
and expand the supply of IOW- and moderate-income housing available at
affordable housing cost to persons and families of low or moderate income,
consistent with the 1991 CRLA Settlement Agreement.

5. Has determined that the $10,052,753 balance to be retained includes funds
deposited pursuant to the 1991 CRLA Settlement Agreement, Which required that
not less than twenty-five percent (25%) of all tax increment collected by the former
Redevelopment Agency be deposited in the former Redevelopment Agency's
LMIHF.

BE IT FURTHER RESOLVED that this Oversight Board directs Successor Agency staff to
take all actions required by the Redevelopment Agency Dissolution Act (ABx1 26), as
amended by AS 1484, Including but not limited to, transmitting the approved Due Diligence
review to the Stanislaus County Auditor-Controller and the California Department of Finance,
for certification and approval.

BE IT FURTHER RESOLVED that, in the event that Department of Finance overturns this
Oversight Board's authorization to retain the funds identified, Successor Agency staff is
direoted to request an opportunity to meet and confer with the Department to resolve any
disputes regarding the amounts or sources of funds identified.

ATTEST:

Sr .nda McCormIck"
Overnight Board Clerk

APPROVED AS TO FORM:



CALIFORNIA RURAL LEGAL ASSISTANCE, INC.

FIGHTING FOR ,JUSTICE, CHANGiNG LIVES

December 5, 2012

[By Electronic Mail and Regular Mail)

Steve Szalay
Local Government Consultant
Department of Finance of the State

of California
Redevelopment Administration
915 L Street
Sacramento, CA 95814-3706

Re: Department of Finance's Adj ustment of Due Diligence Review of Low and
Moderate Income Housing Fund of the Successor Agency for Stanislaus County
Redevelopment Agency

Dear Mr. Szalay and Department of Finance:

We are writing to support the Successor Agency of the Stanislaus County Redevelopment
Agency's meet and confer request in response to the Department's August 9,2012 demand that
the County transmit housing asset funds for allocation to other taxing entities. California Rural
Legal Assistance represents thousands of rural low-incomeCalifornians, farmworkers and
families, and predominantly Latino Californians. We also represent Stanislaus County residents
who are parties to the 1991 settlement agreement with the fermer redevelopment ag~ncy. CRLA
strongly disputes the Department's adjustment of the Due Diligence Review submitted on
October 26,2012 and its demand that the Successor Agency turn over more than $10 million of
funds that are legally restricted for affordable housing purposes. For the reasons discussed
below, the Department's position violates the provisions of the California Redevelopment Law as
amended by ABxI 26 and AB 1484; it also interferes with our clients' Settlement Agreement
with the former Stanislaus County Redevelopment Agency and deprives them of the benefit of
that agreement. We respectfully request that the Department reconsider its determination to
avoid further administrative action or litigation.

Summary of Argument

The CRLA Settlement Agreement requires the former Redevelopment Agency to deposit 25% of
tax increment revenue into its Low and Moderate Income Housing Fund (Housing Fund) over the
life ofthe project area governed by the agreement and to use those funds to increase, improve,
and expand housing for very low, low, and moderate income households. The agreement was
entered into in 1991 between the former agency and third parties, long before the enactment of

2115 Kern Street, Suite 370· Fresno, CA 993721 . Phone 559-441-8712· www.crla.org



ABx1 26 and AB 1484. The balance in the Housing Fund as of June 30,2012 was $10,052,753
and is legally restricted as confirmed by an independent accountant in the Due Diligence Review
(DDR) and approved by the Oversight Board.

The Department's determination that the 1991 Settlement Agreement does not constitute an
enforceable obligation that requires the funds to be used for their intended purpose is wrong as a
matter of law. Indeed, The Department's reasoning, that an obligation to "set aside tax.
increment" for the Low and Moderatelncome Housing Fund 110 longer exists, is fundamentally
flawed. Reg;trdJess9f'anyjitfure obligation to deposit tax increment into the Housing Fund, any
balance oethe eXisting Housing Punathat is legally restricted for other purposes may notbe
allocated to other taxing entities. Health & Saf. C. §34179.5. Our letter to the Department dated
August 30, 20 12 (enclosed and incorporated with this letter) explains that the 199 J Settlement
Agreement creates both current and future obligations for the purpose ofthe Department's
determinations on the ROPS..

Legal Analysis

The 1991 Settlement Agreement is an enforceable obligation as a "legally binding and
enforceable agreement or contract that is not otherwise void as violating the debt limit or public
policy." Health & Saf. C. §34171(d)(I)(E). The funds that were contributed to the Housing Fund
as requ ired under the terms of the 1991 Agreement constitute a "housing asset" under Health &
Saf. C. §34176(c). These are funds that are expressly "encumbered by an enforceable obligation
to build or acquire low- and moderate-income housing, as defined by the Community
Redevelopment Law...." Id. at subd. (e)(2). Accordingly, the balance of the Housing Fund is
"legally [and] contractually dedicated or restricted for the funding of an enforceable obligation
that identifies the nature of the dedication or restriction and the specific enforceable obligation."
ld. at §34 I 79.5(c)(5)(D). Only the net balance ofa Housing Fund - after deducting the restricted
amounts - "shall be available for allocation to affected taxing entities." Id. at §34179.5(c)(6).
The Housing Fund of the former Stanislaus County Redevelopment Agency is legally restricted
by the terms of the 1991 Agreement, thus there is no balance available for distribution to other
taxing entities as a matter of law. The DOR properly concluded there IS no balance available for
distribution, and the Oversight Board approved the DDR. The balance of the Housing Fund
therefore must be deposited into a Housing Asset Fund administered by the entity that assumes
the housing assets and functions of the former agency (here the Successor Agency) and must be
used "in accordance with applicable housing-related provisions of the Community
Redevelopment Law.... " Id. at §34176. Those uses are entirely consistent with the terms of the
Settlement Agreement.

The Department's position is untenable. Its rejection of a lawful, valid 21·year-old Settlement
Agreement between the former agency and third parties violates the law, and substantially
impairs the legal rights of our clients and other low-income families that stand to benefit from the
Agreement. The Department's determination also threatens the matching contributions and other
commitments made by the agency for State CalHOME and federal HOME funds. The
Department's threats of imposing claw-back provisions, such as withholding of the County's
sales tax, also are unwarranted under the circumstances; and, if carried out, they would likely be
held unconstitutional.

We continue to oppose the Department's determination with respect to the prior ROPS submitted
by the Successor Agency.' The Department's interpretation that there is no more "tax increment"
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for purposes of meeting enforceable obligationsrelated to affordable housingcannot be
reconciled with its interpretation that propertytax revenue (formerly referredto as tax increment)
remains available to pay off bonds that were securedwith "future" tax increment. We continueto
urge the Department to honor the pledges of the former Agency and the decisionsof the
Successor Agency to carry out its obligations with approval of its Oversight Board.

Thank you for your attention to this matter, and please contact me directly ifyou have any
questions or would like any further information.

!loebe Seaton, Attorney,California Rural Legal Assistance

Cc:

AngelaFreitas, Deputy Director, Stanislaus County Planning Department
DeborahCollins and Lauren Hansen, The Public Interest Law Project
Ilene J. Jacobs, Director of Litigation,Advocacy &Training, California RuralLegal Assistance,
Inc,

Encl:

1 CRLA opposes the Department of Finance's determination regarding both the 199J CRLA Settlement
Agreement and the Public Works Infrastructure Agreement which includes enforceable obligations ofJ6,5
million donal'S, (Sec CRLA Letter to the Department dated August 30,2012. attached hereto and
Incorporated herein)
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Hand Delivered

January 15, 2013

Stanislaus County Board of Supervisors
1010 10th Street, Suite 6700
Modesto, CA 95354

Re: Proposed Increase in Appropriations in the Successor Agency Housing
Fund for the Transfer of Funds for Distribution to Affected Taxing Agencies

To the Stanislaus County Board of Supervisors:

CRLA provides legal counsel to rural low-income Californians, farmworkers, and
families, including Stanislaus County residents affected by the 1991 Settlement
Agreement (the "1991 Agreement") referenced at Agenda Item IV.D.l.

The 1991 Agreement resulted in the accrual of over $10 million of Low and
Moderate Income Housing Funds (LMIHF). The state Department of Finance now
threatens to unlawfully "sweep" these funds to other taxing entities. LMIHF cannot
be lawfully "swept" because they are restricted pursuant to a valid settlement
agreement between our clients and the former redevelopment agency. The
settlement agreement requires that these funds be used in these communities
exclusively for affordable housing purposes.

We understand that the Dissolution Act (dissolving redevelopment agencies) calls
for the unwinding of redevelopment activities. However, it also expressly calls for
successor agencies to the former redevelopment agencies (here, the County) to
honor all legitimate obligations previously entered into by the former agency. The
1991 Agreement is one such obligation.

As discussed in our letter dated December 21,2013, included in your board packets
for today's meeting and attached hereto, the 1991 agreement is quite plainly an
'enforceable obligation' within the meaning of the Dissolution Act. See Health &
Safety Code section 34171(d). An independent auditor, charged with reviewing the
low and moderate income housing fund agreed with that assessment. The auditor

2115 Kern Street, Suite 370· Fresno, CA 993721 . Phone: 559-441-8712' www.crla.org
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Stanislaus County Board of Supervisors
January 15,2013

correctly determined pursuant to its authority under the Dissolution Act that the
more than $10 million discussed here is restricted for affordable housing uses.
The Successor Agency correctly recommended that its Oversight Board approve the
independent auditor's findings. And, the Oversight Board properly approved the
auditor's determination in the Housing DDR. It is only the Department of Finance
that has determined otherwise, but the Department of Finance is simply wrong.
The Departments incorrect assessments are not confined to Stanislaus County; DOF
has acted similarly in numerous jurisdictions around the State.

We recognize that DOF has threatened to 'claw back' other funds from the County
unless the County acquiesces to its unlawful demands, and that it has even
threatened (without any legal authority) to impose criminal sanctions should the
County refuse. Unfortunately, and despite its fiscal problems, the state has forced
dozens of jurisdictions to bring litigation to challenge DOFs often legally incorrect
decisions.

Many jurisdictions are in fact standing up to DOF with positive results for their
communities. Forty-seven cases have been filed in Sacramento challenging the
Department's unlawful decisions, many of them successful in so far as courts have
granted orders restraining the state's conduct or, in other cases, the state has
promptly settled. Affordable housing advocates, in particular, are winning these
cases. In six cases, judges granted TROs on issues relating to the ROPS and true-up
payments. In one case, a developer challenged DOF'sdetermination that a $14
million affordable housing project was not an enforceable obligation. The judge
granted a TRO. In another case, with $56 million at stake for affordable housing, the
judge also granted petitioners a TRO. Other jurisdictions have contacted their
legislators for help. In Riverside County, for example, when DOF tried to stop the
development of a nearly complete affordable mobile home park, a local legislator
responded by seeking to ensure that the agreement would be honored.

We ask you to carefully consider your options. Ifthe County acquiesces to the state's
demands, it will be forced into unlawfully violating an agreement with our clients
and will unfairly deprive its constituents of the benefits of that agreement. It is far
more appropriate for the County challenge DOF based on the County's meritorious
claims than to unlawfully violate its agreement with our clients. Other parties to
enforceable obligations can intervene or file their own related litigation in support
of such challenges, and as such, is an option available to our clients.

At the risk of repetition, we remind you that authorizing the County Auditor to
transfer $10,052,753 of Low and Moderate Income Housing funds to other taxing
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Stanislaus County Board of Supervisors
January 15, 2013

entities can place the County at risk of liability for violating the 1991 Agreement and
ask that you consider your options carefully before doing so.
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