THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

%/ ACTION AGENDA SUMMARY *eop
DEPT: Public Works 4{/ BOARD AGENDA #

Urgent [] Routine [i] AGENDA DATE_June 5, 2012

CEO Concurs with Recommendation YES| | NO[ ] 4/5 Vote Required YES [ | NO [m]
(Information Attached)

SUBJECT:

Approval to Initiate Proceedings for Reversion to Acreage of the Del Rio Lago Subdivision Final Map as
Shown in Book 43 of Maps, at Page 85, Stanislaus County Records; and Approval to Set a Public Hearing
on June 26, 2012 at 9:10 a.m., to Adopt a Resolution Approving the Reversion to Acreage

STAFF RECOMMENDATIONS:

1. Approve to initiate proceedings to revert to acreage the Del Rio Lago Subdivision Final Map as
shown in Book 43 of Maps, at page 85, Stanislaus County Records.

2. Direct the Director of Public Works to obtain the necessary information to initiate and conduct
proceedings pursuant to County Code, Chapter 20.32.

3. Set a Public Hearing for June 26, 2012 at 9:10 a.m., to adopt a resolution approving the reversion to

acreage of the Del Rio Lago Subdivision Final Map, with notice to be given pursuant to County Code
section 20.12.110.

(Continued on Page 2)

FISCAL IMPACT:

Government Code section 66499.17 (Subdivision Map Act) requires the release of fees and deposits held
by the County to the current owners of the property and the release of all improvement security, except
those retained to cover the cost of the reversion process. Public Works holds a balance of $6,580 from
previous fees paid. Total estimated costs for conducting the reversion to acreage are $5,150. These costs
include document processing and recording, and staff time. All funds in excess of the cost of conducting
the reversion process will be returned to the current owner of the property per the Subdivision Map Act.

No. 2012-279
On motion of Supervisor__Chiesa_ , Seconded by Supervisor _Monteith __________________
and approved by the following vote,
Ayes: Supervisors:_Chiesa, Withrow, Monteith, De Martini, and Chairman O'Brien _____ ______________________._______
Noes: Supervisors:______________| NOD .
Excused or Absent: Supervisors: NONe. e
Abstaining: Supervisor:__________NONE e
1) X Approved as recommended
2) Denied
3) Approved as amended
4) Other:
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Approval to Initiate Proceedings for Reversion to Acreage of the Del Rio Lago Subdivision Final
Map as Shown in Book 43 of Maps, at Page 85, Stanislaus County Records; and Approval to Set
a Public Hearing on June 26, 2012 at 9:10 a.m., to Adopt a Resolution Approving the Reversion to
Acreage

STAFF RECOMMENDATIONS (Continued):

4. Find that the project is categorically exempt pursuant to California Environmental Quality
Act Guidelines Section 15305(c ) (Class 5 Categorical Exemption).

FISCAL IMPACT (Continued):

If costs of the reversion are in excess of those held by the County, the costs will be covered in
the Chief Executive Office Operations & Services' budget. Funds are available in the current
fiscal year's budget. '

An application fee of $2,475.00 was paid to the Stanislaus County Planning Department on April
3, 2003 for processing of a rezone and tentative subdivision map application allowing for the
creation of the Del Rio Lago Subdivision. The fee was used to cover staffing and materials costs
associated with the environmental review, public notification, publication, public meetings, and
other activities associated with processing of the application. The fee also covered application
review costs for the County's Public Works Department and Department of Environmental
Resources. All application fees were exhausted during the process and there are no remaining
funds available for release.

DISCUSSION:

The Del Rio Lago Subdivision is a 47-lot subdivision located on Carver Road in the Del Rio area,
north of Modesto. On April 22, 2008, the Board of Supervisors approved the Subdivision
Improvement Agreement and the filing and recording of the final map for the Del Rio Lago
Subdivision. The subdivider, Paramount, LLC, entered into a Subdivision Improvement
Agreement with the County prior to recording the final map agreeing to complete the subdivision
improvements within two years. Paramount, LLC, provided the County with performance bonds
through Western Insurance Company in the total amount of $7,733,350 as security for the
construction of all the subdivision improvements.

In accordance with the Subdivision Improvement Agreement and because good cause existed as
a result of the downturn in the economy, on March 31, 2010, Stanislaus County Public Works
extended the term of the Subdivision Improvement Agreement to April 22, 2012. Subsequently,
the Bank of Stockton foreclosed on the property and acquired title to the Del Rio Lago
subdivision on February 4, 2011. While the County considers the Bank to be bound by the
Subdivision Improvement Agreement as the owner of the property, the Bank never formally
sought the consent of the County to assume the obligations under it.
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Approval to Initiate Proceedings for Reversion to Acreage of the Del Rio Lago Subdivision Final
Map as Shown in Book 43 of Maps, at Page 85, Stanislaus County Records; and Approval to Set
a Public Hearing on June 26, 2012 at 9:10 a.m., to Adopt a Resolution Approving the Reversion to
Acreage

To date, no subdivision improvements have been constructed, nor are there any available
securities to fund the subdivision improvements. On March 19, 2012, the Department of Public
Works informed the Bank of Stockton that the Subdivision Improvement Agreement would expire
as of April 22, 2012, and that a further extension would be conditioned upon entering a new
subdivision improvement agreement and providing new improvement security and insurance.
Neither the Bank, nor any other prospective developer/investor, has stepped forward to commit
to performing the subdivision improvements. Further, on September 13, 2011, a bankruptcy court
in Utah, issued an order declaring the liquidation of the bonding company, Western Insurance
Company. So, even if subdivision improvements were begun, no bond funds would be available
to guarantee their completion.

Reversion to acreage under Government Code sections 66499.11 et seq. authorizes the County
to return subdivided land to its pre-subdivision condition. At the conclusion of the reversion
certain dedications and all residential lots of the subdivision will be eliminated. At the same time
the owners will be relieved of liability under the subdivision improvement agreement, and the
improvement securities and insurance coverage requirements will be released. Reversion is
appropriate in cases such as this where there is no longer any commitment or financial backing
to perform the subdivision improvements. Also, reversion is expressly provided for in the
Subdivision Improvement Agreement, at section 4, as a remedy for failure to complete the
subdivision improvements. The subdivision agreement also included a dedication of land
adjacent to Carver Road that was needed to serve the development. Reversion will eliminate the
need for this dedication and the dedication will be eliminated.

In order to revert the subdivision to acreage, Government Code section 66499.16 requires the
Board to make the following findings:

(a) Dedications or offers of dedication to be vacated or abandoned by the reversion to
acreage are unnecessary for present or prospective public purposes; and
(b) Either:
(1) All owners of an interest in the real property within the subdivision have consented
to reversion; or
(2) None of the improvements required to be made have been made within two years
from the date the final or parcel map was filed for record, or within the time allowed
by agreement for completion of the improvements, whichever is the later; or
(3) No lots shown on the final or parcel map have been sold within five years from the
date such map was filed for record.

These findings can be made and considering that there are 47 lots that exist without
infrastructure to support them and there is no guarantee or assurance that the improvements will
be constructed, Staff recommends that reversion to acreage be initiated.

County staff has determined that this project is categorically exempt pursuant to California
Environmental Quality Act Guidelines Section 15305(c) (Class 5 Categorical Exemption) because
this project is a minor alteration in land use limitations and a reversion to acreage in accordance
with the Subdivision Map Act.
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Approval to Initiate Proceedings for Reversion to Acreage of the Del Rio Lago Subdivision Final
Map as Shown in Book 43 of Maps, at Page 85, Stanislaus County Records; and Approval to Set
a Public Hearing on June 26, 2012 at 9:10 a.m., to Adopt a Resolution Approving the Reversion to
Acreage

POLICY ISSUES:

The recommended actions are consistent with the Board's priorities of providing A Safe
Community, A Healthy Community and A Well Planned Infrastructure System by protecting
potential landowners from a lack of infrastructure.

STAFFING IMPACT:

There is no staffing impact associated with this item.

CONTACT PERSON:

Matt Machado, Public Works Director. Telephone: (209) 525-4130.

MM:lc
HAMATT MACHADO\BOS\Board Agenda Items\Del Rio Lago Reversion\Del Rio Lago Reversion_BOS 6.5.12

Page 4



NOTICE OF PUBLIC HEARING FOR
REVERSION TO ACREAGE
DEL RIO LAGO SUBDIVISION

NOTICE IS HEREBY GIVEN that on June 26, 2012, at 9:10
a.m., or as soon thereafter as the matter may be heard, the
Stanislaus County Board of Supervisors will meet 1in the
Basement Chambers, Lower Level, 1010 10th St., Modesto, CA,
to consider a request to revert the Del Rio Lago
Subdivision to acreage. This reversion to acreage will
create one parcel from the 47 single family lots and common

area of the Del Rio Lago Subdivision. This subdivision is
located on 43.8 acres on the east side of Carver Road,
scuth of Thunderbird Drive, Del Rio area. A CEQA

Categorical Exemption will be considered.
APN: 004-101-001 through -031 and 004-100-001 through 030

NOTICE IS FURTHER GIVEN that at the said time and
place, interested persons will be given the opportunity to

be heard. Material submitted to the Board for
consideration (i.e. photos, petitions, etc.) will  Dbe
retained by the County. If a challenge to the above

application is made in court, persons may be limited to
raising only those issues they or someone else raised at
the public hearing described in this notice, or in written
correspondence delivered to the Board. For further
information call (209) 595-4130

BY ORDER OF THE BOARD OF SUPERVISORS
DATED: June 16, 2012

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk of
the Board of Supervisors

of the County of Stanislaus,
State of California.

BY: @WN QM
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909 14th Street, Modesto, CA 95354
(209) 524-3525
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NOTE:

1. SEE SHEET 2 FOR NOTES AND LEGEND OF SYMBOLS AND ABBREVIATIONS.

REFERENCES:

(R1) - RECORD PER GRANT DEED RECORDED DECEMBER 11, 2003 AS DOCUMENT NO. 2003-0209563, S.C.R.
(R2) — RECORD PER MAP FILED FOR RECORD N BOOK 30 OF PARCEL MAPS, AT PAGE 156, S.CR.

(R3) ~ RECORD PER MAP FILED FOR RECORD W BOOK 34 OF MAPS, AT PAGE 8, S.CR.

(R4) — RECORD PER MAP FILED FOR RECORD N BOOK 17 OF SURVEYS, AT PAGE 75 S.C.R.

(RS) — RECORD PER MAP FILED FOR RECORD IN BOOK 15 OF PARCEL MAPS, AT PAGE 55, SCR

(R8) — RECORD PER MAP FILED AS COUNTY SURVEY 1234, SC.R.

{R7) ~ RECORD PER MAP FILED FOR RECORD W BOOK 20 OF PARCEL MAPS, AT PAGE 98, S.C.R.

(R8) ~ RECORD PER MAP FLED FOR RECORD N BOOK 23 OF PARCEL MAPS, AT PAGE 96, S.C.R.
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(R3) — RECORD PER WAP FLED FOR RECORD N BOOK 34 OF MAPS, AT PAGE 8, SCR.
(R4) - RECORD PER WAP FILED FOR RECORD W BOOK 17 OF SURVEYS, AT PAGE 75, S.C.R.

(RS) — RECORD PER MAP FILED FOR RECORD IN BOOK 15 OF PARCEL WAPS, AT PAGE 55, SCR.

(RE) — RECORD PER WAP FILED AS COUNTY SURVEY 1234, SCR.
(R7)

— RECORD PER MAP FULED FOR RECORD IN BOOK 20 OF PARCEL WAPS, AT PAGE 98, S.CR.
(R8) — RECORD PER MAP PILED FOR RECORD N BOOK 23 OF PARCEL MAPS, AT PAGE 96, S.C.R.
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REFERENCES:
(R1) — RECORD PER GRANT DEED RECORDED DECEMBER 11, 2003 AS DOCUMENT NO. 20050209563, S.CR.
(R2) -~ RECORD PER MAP FILED FOR RECORD I BOOK 30 OF PARCEL MAPS, AT PAGE 156, S.CR.

DEL RIO LAGO

(R3) —~ RECORD PER MAP FILED FOR RECORD IN BOOK 34 OF MAPS, AT PAGE 8, SCR.

(R4) — RECORD PER MAP FILED FOR RECORD N BOOK 17 OF SURVEYS, AT PAGE 75, S.CR.
(RS) ~ RECORD PER MAP FILED FOR RECORD IN BOOK 15 OF PARCEL MAPS, AT PAGE 55, S.CR.
(R6) — RECORD PER MAP FILED AS COUNTY SURVEY 1234, S.CR.

(R7) — RECORD PER MAP FILED FOR RECORD IN BOOK 20 OF PARCEL MAPS, AT PAGE 98, S.C.R.
{R8) ~ RECORD PER MAP FILED FOR RECORD IN BOOK 23 OF PARCEL MAPS, AT PAGE 96, S.C.R,

NOTE
1. SEE SHEET 2 FOR NOTES AND LEGENO OF SYMBOLS
AN ASEREVATIONS.

REING A SURDIVISION OF A FORTION OF THE SOUTHEAST QUARTER OF SBCTION ¥
TOGETHER WITH A PORTION OF THE NORTH HALF OF SBCTION %
TOWNSHIP2 SOUTE, RANGE 9 EAST, MOUNT DNARLO BASE AND MERIDUAN,
STANISIAUS COUNTY, CALIFORNIA

GNDORTHSTAR ENGINEERING GROUP, INC.

909 14th Street, Modesto, CA 95354
(209) 524-3525
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REFERENCES:
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(R8) - RECORD PER MAP FILED FOR RECORD IN BOOK 23 OF PARCEL MAPS, AT PAGE 96, S.CR. STANISLAUS COUNTY, CALIFORNIA
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REFBERENCES:

(R1) ~ RECORD PER GRANT DEED RECORDED DECEMBER 11, 2003 AS DOCUMENT NO. 2003-0209563, S.CR.
(R2) - RECORD PER MAP FILED FOR RECORD IN BOOK 30 OF PARCEL MAPS, AT PAGE 156, SCR.

(R3) ~ RECORD PER MAP FRED FOR RECORD IN BOOK 34 OF MAPS, AT PAGE 8, SCR.

(R4) — RECORD PER MAP FILED FOR RECORD IN BOOK 17 OF SURVEYS, AT PAGE 75, SCR.

(R5) ~ RECORD PER MAP FILED FOR RECORD IN BOOK 15 OF PARCEL MAPS, AT PAGE 55, S.CR.

{R6) — RECORD PER MAP FRLED AS COUNTY SURVEY 1234, S.CR.

(R7) ~ RECORD PER MAP FRED FOR RECORD IN BOOK 20 OF PARCEL MAPS, AT PAGE 93, S.CR.

(R8) ~ RECORD PER MAP FILED FOR RECORD IN BOOK 23 OF PARCEL MAPS, AT PAGE 96, S.CR.

NOTE:

1. SEE SHEET 2 FOR NOTES AND LEGEND OF SYMBOLS AND ABBREVIATIONS.
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REING A SURDIVISION OF A PORTION OF THE SOUTHEAST QUARTER OF SBCTION B
TOGETHER WITH A PORTION OF THE NOXTH BALF OF SBCTION %,
TOWNSEIP 2 SOUTH, RANGE 9 EAST, MOUNT DNARLO BASE AND MERITVAN,
STANISLAUS COUNTY, CALIFORNIA

gﬁRIHSTAR ENGINEERING GROUP, INC.

909 14th Street, Modesto, CA 95354
(209) 524-3525
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PAGE 746 OF OFFICAL RECORUS OF STANISLAUS COUNTY.
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DECLARATION OF PUBLICATION
(C.C.P. S2015.5)

COUNTY OF STANISLAUS
STATE OF CALIFORNIA

I am a citizen of the United States and a resident
Of the County aforesaid; | am over the age of
Eighteen years, and not a party to or intferested
In the above entitle matter. | am a printer and
Principal clerk of the publisher

of THE MODESTO BEE, printed in the City

of MODESTO, County of STANISLAUS,

State of California, daily, for which said
newspaper has been adivdged a newspaper of
generadl circulation by the Superior Court of the
County of STANISLAUS , State of California,
Under the date of February 25, 1951, Action

No. 46453; that the notice of which the annexed is
a printed copy, has been published in each issue
there of on the following dates, to wit:

Jun 16, 2012

| certify (or declare) under penalty of perjury
That the foregoing is tfrue and correct and that
This declaration was executed at

MODESTO, Californiaon

June 18th, 2012

(By Electronic Facsimile Signature)

i ity

NOTICE OF PUBLIC HEARING FOR
REVERSION TO ACREAGE DEL RIO
LAGO SUBDIVISION

NOTICE IS HEREBY GIVEN that on
June 26, 2012, at 9:10 a.m., or as soon
thereafter as the matter may be heard,
the Stanislaus County Board of Supervi-
sors will meet in the Basement Cham-
bers, Lower Level, 1010 10th St., Modes-
to, CA, to consider a request to revert the
Del Rio Lago Subdivision to acreage.
This reversion to acreage will create one
parcel from the 47 single family lots and
common area of the Del Rio Lago Sub-
division. This subdivision is located on
43.8 acres on the east side of Carver
Road, south of Thunderbird Drive, Del
Rio area. A CEQA Categorical Exemp-
tion will be considered.

APN: 004-101-001 through -031 and 004-
100-001 through 030.

NOTICE IS FURTHER GIVEN that af
the said time and place, inferested per-
sons will be given the opportunity to be
heard. Material submitted to the Board
for consideration (i.e. photos, pefitions,
etc.) will be retained by the County. If a
challenge fo the above application is
made in court, persons may be limited fo
raising only those issues they or some-
one else raised at the public hearing de-
scribed in this nofice, or in written corre-
spondence delivered to the Board. For
further information call (209) 525-4130.
BY ORDER OF THE BOARD OF SU-
PERVISORS. DATED: June 16, 2012
ATTEST: Christine Ferraro Tallman,
Clerk of the Board of Supervisors of the
County of Stanislaus, State of California.
Pam Villarreal, Deputy Clerk.

Pub Dates Jun 16, 2012
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