
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
;,;N~j.(1J-- ACTION AGENDA SUMMARY

DEPT: Public Works~ BOARD AGENDA # *....;;;C_-;;;..2 _

Urgent 0 Routine [!] AGENDA DATE July 12, 2011

CEO Concurs with Recommendation YES D NO D 4/5 Vote Required YES 0 NO [!]
(Information Attached)

SUBJECT:

Approval and Acceptance of the Proposed 3D-Foot Access and Public Utility Easement along Elm Avenue
as Shown on Volume 52 of Parcel Maps, Page 48

STAFF RECOMMENDATIONS:

1. Approve and accept the Access and Public Utility Easement along Elm Avenue as shown in
Volume 52 of Parcel Maps, Page 48.

2. Accept the conditions as specified by the Department of Public Works, and requested by the City of
Modesto and the Modesto Irrigation District.

3. Authorize the Director of Public Works to sign and cause to record the Certificate of Acceptance.

FISCAL IMPACT:

There is no fiscal impact associated with this item. This item is initiated by a request from the City of
Modesto.

BOARD ACTION AS FOLLOWS:
No. 2011-421

On motion of Supervisor 9J?[i§!!l . , Seconded by Supervisor v.YltbrQw _
and approved by the following vote,
Ayes: Supervisors: O~6[i~I1.. kl)i~.ssi.. Witb[Qw.. .Q.~MprtioL _Cille! CJlai[l]1p_n_ MQllt~ltb _
Noes: Supervisors: J~9!lst _
Excused or Absent: Supervisors:__ NQ.Il~ _
Abstain ing: Supervisor..; -":!QIJ~ _
1) X Approved as recommended
2) Denied
3) Approved as amended
4) Other:
MOTION:

ATTEST:
~'vd~

CHRISTINE FERRARO TALLMAN, Clerk File No.



Approval and Acceptance of the Proposed 30-Foot Access and Public Utility Easement along Elm
Avenue as Shown on Volume 52 of Parcel Maps, Page 48

DISCUSSION:

The City of Modesto, as part of their Emerald Sewer Trunk Relief Project, has asked the
Stanislaus County Department of Public Works to help in verifying the easements along the
proposed sewer line route. A portion of this route is along the westerly extension of Elm Avenue,
west of Rosemore Avenue as shown in Volume 52 of Parcel Maps, Page 48 (Exhibit 1). This
easement has already been utilized by the City of Modesto with the placement of a water line.

During the verification process, an issue with the signature blocks on the recorded Parcel Map
was identified. The Department of Public Works' conditions of approval for this Parcel Map
Application 2002-19 requested a 30-foot right-of-way and public utility easement. However the
corresponding statements as written on the Parcel Map do not identify the easements properly.
The offer in the Owners Statement and the Acceptance in the County Surveyor's Statement
create some ambiguity as to what was offered and accepted on the Parcel Map. The Parcel Map
consists of a single parcel (Parcel A) and a remainder parcel. To be consistent with the
Conditions of Approval staff are requesting the easement as shown along the south 30-feet of
Parcel "A" and the Remainder Parcel of said Parcel Map be re-accepted by the Department of
Public Works and record a new Certificate of Acceptance (Exhibit 2). This action is being taken
as a verification of the acceptance of the conditions of approval.

POLICY ISSUES:

The recommended actions are consistent with the Board's priority of striving for A Well Planned
Infrastructure System by ensuring access and utility easements. Street and Highway Codes 940
- 951 grants the Board of Supervisors authority to accept easements.

STAFFING IMPACT:

There is no staffing impact associated with this item.

CONTACT PERSON:

Matt Machado, Public Works Director. Telephone: 209-525-4130.

LF:lc
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EXHIBIT 1

~2-PM -tiB

PARCEL MAP

AGRICULTURAL STATEN£NT'

•AlL PERSONS PURCHASING LOTS WlllilN 1HE 80UNDARIES OF" 1HlS APPRO\I£D
MAP SHOUlD BE PREPARED TO ACCEPT 1HE INCON\IENIENCES ASSOCIATED Willi
lHE AGRICULTURAl. OPERAliONS, SUCH AS NOISE, ODORS, FUES, DUST OR
FUIAES, STANISlAUS COUNTY HAS DETERIAINED lHAT SUCH INCONVENIENCES
SHAU.. MOT BE CONSIDERED TO BE A NUISANCE IF AGRlCULruRAl OPERAlK)NS
ARE CONSlSlENT WllH ACCEPlEO CUSTOIAS AND STANDARDs.

I HERE8YACCEPT ON BEHALF OF lliE PU8UC FOR PuIllJC USE AND OFFER OF"
DEDlCAliON OF THE 30 FOOT WIDE STRIP OF LAND FOR PU8UC ACCESS ALONG
1HE SOUlli SIDE OF lHE REIlAINDER PARCEl. 1HE lEN FOOT WIDE DEDICAliON
ALONG ROSEIAORE Al/ENUE. AND 1HE 30' WIDE IRREWCA8LE OF"FER OF
DEDlCAliON ALONG lHE SOU1HERLY llilRTY FOOT OF PARCEL A.

DAlEO lHIS~AY OF¥-, 2003.

~Nl' R.C.Eo 250n
ST SLAUS COUNTY SUR'iEYOR
EXPIRES 12/31/05

COUNTY SURVEYOR'S STATEMENT
lHIS IS TO CERTIFY lHAT 1HE ACCQlAPANYlNG MAP HAS BEEN EXAIAINED. lHAT
IT IS SUllSTANliAlLY CONFORlIS TO THE lENTATIVE IAAP, AND ANY APPRO'IED
ALlERATIONS lliEREOF". lHAT AlL PROYISION OF 1HE STATE SU8DlYISION IAAP
ACT. CHAPTER :z. AND lITLE 20, STANISLAUS COUNTY SU8lAISSION CODE HA'iE
BEEN COMPLIED Willi, AND lHE IAAP IS lECHNlCAlLY CORRECT.

SURVEYOR'S STATEMENT
"THIS IAAP CORRECTLY REPRESENT A SUR'iEY MADE BY ME OR UNDER lAY
DIRECTION IN CONFORMANCE Vt1"TH "THE REQUIREMENTS OF "THE LAND
SUR\£fOR'S ACT AT 1HE REQUEST OF PACIFIC LEGAl. FOUNDATION
IN .lJNE 2DD3.

SEING A DIVISION OF PARCEL'S' AS SHOWN
IN SOOK 37 OF PARCEL MAPS AT PAGE 8,

STANISLAUS COUNTY RECORDS,
SECTION 25, T.3S., R8E, M.D.S. & M.

R.B. WELTY & ASSOCIATES. INC.
521 13TH STREET / P.O. BOX 1724
MODESTO, CALIFORNIA 95353-1724
(209) 526-1515 JOB NO. 70312

TAX COlLECTOR'S CERTIFICATE:
1HIS IS TO CERTIFY lHAT lHERE ARE NO UENS FOR ANY UNPIoJD STATE. COUNTY,
SCHOQI.. WNIOPAL TAXES, OR SPECIAL ASSESSWENlS. EXCEPT SPECIAL ASSESSIAENTS
OR TAXES NOT YET PAYAIlLE AGIoJNsT 1HE LAND SHOWN ON 1HE IAAP.

APN: 001' 40 7 . 919140'0017.0"15
i

DAlEO 1HlS~ DAY Set+tthtp 2003

CLERK OF THE BOARD Of SUPER\ASOR'S CERTIFICATE:

EASEMENT HQLDERS

PURSUANT TO SECllON 660136 OF 1HE SUIlDMSION IAAP ACT lliE
SIGNATURES OF 1HE FOlLOWING INTEREST HOlDERS KA\I£ BEEN OlIlTlED.

1. IAOOESTO IRRIGATION DISTRICT, POLE UNE EASEIAENT, RECORDED IN BOOI<
22fi6, PAGE 1162 OF OFFICIAL RECORDS IN IlARCH 27, 1969.

2. 2S WIDE sEIlER EASEMENT TO THE CITY OF" llODESTO. RECORDED IN
BOOK 3444. PAGE 8J2 OF" OFFICIAL RECORDS ON MAY 27, 1981.

3. ACCESS _T RElENQUlSHlIENT TO lHE STAlE OF CAUFORNI.... RECORDED
IN lIOOK 1862. PAGE 255 OF OFFICIAL RECORDS ON .lJNE 12, 1963.

4. LAND ODNSERVAlION CONTRACT AND A NOTICE OF NON-RENEWAL RECORDED
IN \/OlU1AE 35117 OF OFFICIAL RECORDS. PAGE 303, ON AUGUST 20, 1983.

TOIAWAT:N'E~BY. ~ , UTY.

PRlNT_

lHlS IS TO COmFY lliAT 1liE OYoNERS OF 1HE PROPERTY SHOWN ON lHE
ACCOIAPANYlIliG _ HA\I£ F1I.EIl WllH 1HE 80ARD OF SUPER\IISORS: (CHECK ONE)

~ RJ A. A 80ND OR DEPOSIT APPRO\I£D BY SAID 80ARD TO SECURE 1HE PAYIAENT
'f'1t' OF" TAXES AND SPECIAL ASSESSlIENTS COULClEO AS TAXEs. WHICH ARE AT

THE lIIIE OF" flUNG tHIS IlAP. A UEN AGAINST SAID PROPERTY OR ANY
PART lHEREOF".

o Il. RECElPlEO TAJ( IIIlL OR 8lUS OR SUCH OlHER E\1DENCE AS IAAY BE
REQUIRED BY SIoJD 80ARD SHO'MNG FUlL PAYIAENT OF" AlL APPUCAIIlE TAXES

DAlEO 1HlS .l4- DAY OF~ 2DD3.

CHRlSllHE FERRARO TAlUotAN
ClERK OF 1HE 80ARD OF SUPERYISORS.
sTANISLAUS COUNTY

~~. ,DEPUTY.

PRINT NAlotE

ACKNOWLEDGMENT:
STAlE Of WORNIA:
COUNTY Of ~.... : .

W:~Ei:;tP:tt-;;r,;~~Y
·~, .. f,?!'M'
Iii 'kRSONALLY _ TO lIE 0 OR PRO\I£D TO ME ON 1HE BASIS
Of" SAlISFACllRY EWXlICE TO BE 11£ PERSON(S) _ NAlIE(S) ARE SUIlSCRI8ED
TO 1HE WIllflN _T AIlD~ TO lIE lHAT 1HEY EXECUlEO
1HE SAllE IN lHEIR AlJlliORl2ED CAPAaTY AIlD lHAT BY 1HEIR SIGNAlURE
ON lHE lNS_ 1HE PERSON OR lHE DI1lTY UPON BEHALF OF" _CH
1HE PERSDII ACTED, EXECUTED 1HE INSTRUlIENT.
WITNESS MY HAND.

eM"dt~ , NOTARY PU8UC

PRINT NAME: C;diy ...J...::Ii»mp.~ . .
COlotIlISSION ElCPIRES: .l1fji;jth£~f:::= "n)A6. I~ ':2S77
PRINCIPAL OFFICE LOCATION (COUNTY): ..~"""...'A",_._....ohXtr"'_""'L-_

OWNER'S STATEMENT'

WE, THE UNDERSIGNED, HEREBY STAlE lHAT WE ARE 1liE~ OF", OR HA\I£
SOIl[ RIGHT, lIllE, OR INlEREST OF" RECORD IN 1l£ LAHD _ ON 1ltIS _.
AND WE CONSENT TO THE _ AND F1UNG OF" 1ltIS Wi' IN THE OFFICE OF"
THE COUNTY RECORllfJl OF" sTANISlAUS COUNTY. CAUFORNIA. WE AlSO OFFER
FOR DEIlICA110N TO _ P\JBUC FOR PUIlUC USE AI,L THE S1ll££TS. AlDlU£S.
EASEMENlS. AND OlllER PUBUC PlACES AND DEDlCAlIONS AS __ lHE
EXltRIOR BOUNDARY OF" THELANIl BEING D1WlED, AND WE ALSO HEREBY
_Y OFfER TO DEDlCAlE TO 1HE COUNTY OF" sTANISlAUS 11lE SOUlH£llly
lHtRTY (30) FEET OF PARCEL "A" FOR A PUBUC ROAD EASEIl£NT.

COUNTY RECORDER'S STATEMENT:
F1I.EIl~ DAY OF ~m 2003, AT/~O'ClOCK ILIA.
IN BOOK~ OF PARCEL llAPS. AT PAGE i!8... STANISlAUS COUNTY RECORDS,
AT THE REQUEST OF PACFlC LEGAL FOUNDAliON.

iNSTRUIlEllT NO.~tiJ -dIW&~
F££~PIoJD.

COUNTY filE NO. 2002-19 SHEET 1 OF 2



PARca -A-
AREA- 21.95 ACRES

-~-------------------

FD. 3/.'" .t.P. U· DEEP (C)
CU· Ea.t Off ....... 1E

25" PUE-
22.5' PUE

----------------~-

2147.84' (8)
PROPOSED 30' ACCESS AND
PUBUc UTIUTY EASEMENT

~11NG
IRRIGATION
SUPPLY

S;J- 'PM - '/8

SET 3/.·. l.P
FD. 3/4". LP. (e)

FD. NM. It 4X4

REfERENCES'

(A) REFERS TO 1HE "AP Of' THE 0IAllUl HIU.S
SUBDIVISION, \101. 30 Of' PARCEL "APS, PAGE 93 S.C.R.
(B) R£fERS TO THE YAP Of' 11£ "AZE RANCH
SUBOMSION. \101. a Of' PARCEL "APS, PAGE 37 S.C.R.
(C) REFERS TO \101. 4lI OF PARCEL lIAPS, PACE 52 S.C.R.
(D) REFERS TO \101. 4 Of' lIAPS, PAGE 18 S.c.R.

SCALE: "=120'

GENERAL NOTES;

PARCEL MAP

R.B. WELTV & ASSOCIATES. INC.
521 13TH STREET / P.O. BOX 1724
MODESTO. CALIFORNIA 95353-1724
(209) 526-1515 JOB NO. 70312

BEING A DIVISION OF PARCEl '8' AS SHOWN
IN BOOK 8 OF PARal. YAPS AT PAGE 37,
STANISLAUS COUNTY RECORDS.
SECTION 25, T,3S.. ReE. M.D.B. ac M.

BASIS OF BEARINGS;
THE BEARING Of' SOUTH 88"50'00" ll(ST 'OR TH£ SOUTH UHE
OF KANSAS AIlENUE, AS _ ON 1HE "AP Of' "DIABLO HIU.S
SUBOIVlSlON" FIlED IN BOOK JO Of' llAPS AT PAGE 93 OF
ST-sLJ\US COUNTY RECORDS. WAS USED AS THE BASIS
OF ALL I!EAIIINGS _ ON THIS "AP.

t

lNIlICI<TES STANISl.AUS COUNTY RECOROS
INDICATES SEAROlED 'OUND NOTHING
INDICATES PARCEL ..AP
INDICATES PUBUC UWTY EASEMENT
INDICATES IRRIGATION EASDlENT
INOICATES .OUNO
INllICATES IRON PIPE
INDICATES INS1RUIlIENT NlAIBER

ABBREIJIAIIONS '

S.C.R.
5o'.N.
P....
P.U.£.
I.£.
'0.
IP.
INST. NO.

1. ALL IlEARtNGS AND DISTANCES AR£ ..EASURED
UNLESS NOTED OlHER'MSE.

2. ALL DlSTN«:E5 ARE IotEASURED IN FEET AND
OECIllALS THEIlEOf'.

INIlICATES SET 3/4". x 24" LONG PIPE TAGGED
R.C.£. 20208. SET ON THIS SUR'IEY

INDICATES lotONUIlENT FOUND AS NOTED•

IHIllCATES IotEASURED DISTANCE ON
THIS SUR'IEY.

•
o

(")
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EXHIBIT 2

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

''This is to certify that the interest in real property as shown on that certain
Parcel Map recorded in Volume 52 of Parcel Maps on September 25, 2003, as the
proposed 30' Access and Public Utility easement, is hereby accepted by the
undersigned officer or agent on behalf of the Board of Supervisors of the County
of Stanislaus, pursuant to authority conferred by resolution of the Stanislaus
County Board of Supervisor adopted on December 14, 2010, item C14, and the
Board consents to recordation thereof by its duly authorized officer."

Matt Machado, Road Commissioner
Stanislaus County, State of California

By Dated: _



Recording Requested By:
Stanislaus County
Department of Public Works

When Recorded Mail To:
Department of Public Works
1716 Morgan Road
Modesto, Ca. 95358

Attn: Rich Brown

"" III I111111 II 11111 1111111 1111111 I""'11111'11
Stanislaus, County Recorder
Lee Lundri~an Co Recorder Office
DOC- 2011-0069815-00
Tuesday, AUG 23, 2011 15:02:26
Ttl Pd $0.00 Nbr-0003097929

OVP/R,2/1-10

For recorders use only
--------------------------------------------------------------------------------------------------------------------------------------
THIS DOCUMENT IS BEING RE-RECORDED TO CORRECT AN ERROR IN THE
CERTICATE OF ACCEPTANCE STATEMENT OF THE COUNTY SURVYOR.
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(Below for deeds or instruments conveying title)
MAIL TAX STATEMENTS TO PARTY SHOWN: _

G:\Survey\Abandonment\Abandonment Forms\AbandCoverSheet.doc



•
FILING REQUESTED BY:

~Ilhl C 111Mt'5
,,~, '" "',"'"""""'"'' '" "' '"11IIII'""StanIslaus, County Recorder

Lee Lundri~an Co Recorder OUice
DOC- 2003-0164420-00
Acct l09-Public Uorks

Thursday, SEP 25, 2003 10:41:30
Ttl Pd $11.08 Nbr-0881314204

ELM/R2/1-Z

MAP FILING INFORMATION

(Circle Map Type)

Cemetery Map = M Subdivision Map = M Survey Map = S Parcel Map = PM

OWNER'S NAME/CEMETERY NAME:

PACIFIC LEGAL FOUNDATION

(Addlllon8l OWners)

NAME OF SUBDIVISION:

NAME OF SURVEYORJENGINEER:

FELIX REICHMUTH

DESCRIPTION:

SECTION 25, T. 3 S., R. 8 E., M.D.M.

(Stanlslaua County Recordra OffIce)

H:\cLERICALIFORMSlFlllngReq.wpd

V
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• Parcel Map Guarantee

Fidelity National Title Insurance Company
" Stock Comp;any

27-192-78-

Gu..r..ntee Number

j 134

PARCEL MAP GUARANTEE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS
OF THE CONDITIONS AND STIPULATIONS HEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY
a corporation, herein called the Company,

GUARANTEES the Assured against loss, not exceeding $1,000.00, which the Assured shall sus
tain by reason of any incorrectness in the assurance which the Company hereby gives that, ac
cording to the public records, on the date stated in Schedule A,

1. The title to the herein described estate or interest was vested in the vestee
named, subject to the matters shown as Exceptions herein, which Exceptions are
not necessarily shown in the order of their priority; and

2. Had said Parcel Map been recorded in the office of the County Recorder ofsaid
county, such map would be sufficient for use as a primary reference in legal de
scriptions ofthe parcels within its boundaries.

IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this Guarantee
to be signed and sealed as of the date of policy shown in Schedule A, the Guarantee to become valid
when countersigned by an authorized signatory.

Fidelity National Title Insu18nce Company

"-Countersigned: -..!.~~~~~~~:::::::~ _

FNTIC Fonn 27-192-78 (Reprinted 5/97)
Parcel Map Guarantee

President
ArrEST

~'fX\44~~=\\(lJ\\lLJ__



FIDELITY NATIONAL TITLE INSURANCE COMPANY,
a corporation

Parcel Map Guarantee

SCHEDULE "A"

Order No.: 6011998 JP Guarantee No.: 27-192-78-3134

ASSURED: County of StanislausFee: $300.00

Effective as of September 23, 2003

That as shown by said records the only parties having any record title
interest in said land, and whose signatures are necessary, under the
requirements of the Subdivision Map Act, on the certificates consenting to
the recordation of the Subdivision Map of said land and offering for
dedication any streets, roads, avenues and other easements offered for
dedication by said Subdivision Map are:

NAMES

Pacific Legal Foundation

NATURE OF INTEREST

Owner

Signatures of the following trustees or beneficiaries under Deeds of Trust
are required under the provisions of Section 66436 (b) of the Subdivision
Map Act:

NAMES

None

RECORDED

None

NATURE OF INTEREST

None

Sign~t~res of the following named parties may be omitted under the
prov1s1ons of Section 66436 (c) (1), (2) or (3) of the Subdivision Map Act
if such signature is not required by the governing body. Each interest is
such that it cannot ripen into a fee title.

NAMES

None

RECORDED

None

NATURE OF INTEREST

None

The land referred to in this guarantee is situated in the State of
California, County of Stanislaus described as follows:

See attached EXHIBIT "ONE"



•

Order No. 8011998 • B

EXHIBIT "ONE"

Parcel B as per Parcel Map filed February 17, 1970 In Book 8 of Parcel Maps, Page 37,
Stanislaus County Records.

2
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FIDELITY
NATIONAL

TITLE
INSURANCE
COMPANY

FIdelity Nat/ona' ntl.'nsu".,nc. Com"",.
17911 Von Kannan Avenue, Suite 300

Irvine, CA 92614-6253
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CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

"This is to certify that the interest in real property as shown on that certain
Parcel Map recorded in Volume 52 of Parcel Maps on September 25,2003, as the
proposed 30' Access and Public Utility easement, is hereby accepted by the
undersigned officer or agent on behalf of the Board of Supervisors of the County
of Stanislaus, pursuant to authority conferred by resolution of the Stanislaus
County Board of Supervisor adopted on December 14, 2010, item C14, and the
Board consents to recordation thereof by its dUly authorized officer."

Matt Machado, Road Commissioner
Stanislaus County, State ofCalifornia

By


