THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION AGENDA SUMMARY
DEPT: Chief Executive Office BOARD AGENDA # *B-8
Urgent [ Routine [T AGENDA DATE _June 28, 2011
CEO Concurs with Recommendation YE%O [] 4/5 Vote Required YES [ | NO [m]
(Infdrmation Attached)

SUBJECT:

Approval of a Memorandum of Understanding and Settlement Agreement and Release with Modesto City
Schools Regarding Gregori High School Traffic Mitigation

STAFF RECOMMENDATIONS:
1. Approve the Memorandum of Understanding and Settlement Agreement and Release with Modesto
City Schools regarding Gregori High School Traffic Mitigation.

2. Authorize the Chief Executive Officer to sign the Memorandum of Understanding and Settlement
Agreement and Release.

FISCAL IMPACT:

Under the proposed Memorandum of Understanding (MOU), Stanislaus County will eventually receive
$855,600 from commercial school impact developer fees (Commercial Fees) collected by the Modesto
High School District. At the end of each Fiscal Year, the District will account for the amount of commercial
- fees collected for that time period and will forward that amount to the County by September 15t of the
following fiscal year, until the total $855,600 obligation has been met. The proceeds will be used to

- Continued on Page 2 -

No. 2011-388
On motion of Supervisor____ O'Brien. . , Seconded by Supervisor ___Chiesa _________________
and approved by the following vote,
Ayes: Supervisors:_______ O’Brien, Chiesa, Withrow, DeMartini, and Chairman Monteith_ ______________________.___.___
Noes: Supervisors:_______________ N O
Excused or Absent: Supervisors: _ NONe
Abstaining: Supervisor:__________| NODC .
1) X Approved as recommended
2) Denied
3) Approved as amended
4) Other:
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.
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FISCAL IMPACT (Continued):

address traffic mitigation needs identified in the Gregori High Final Environmental
Impact Report (FEIR). It is anficipated at this time that the majority of the proceeds will
be applied to the Kiernan Avenue Interchange Project.

DISCUSSION:

Gregori High was opened to students in the Fall of 2010 and is located on the corner of
Pirrone and Stoddard, in the Salida Community Plan area. Itis a 14 building, 276,130
square foot complex capable of housing 2,500 students. It is surrounded by agricultural
uses.

The FEIR stated that Modesto City Schools (MCS) would pay its fair share contribution
toward any roadway improvements required to mitigate fraffic impacts caused by the
high school project. Those roadway improvements included:

+« The widening of Stoddard to 4 lanes between Kiernan and Pirrone
intersection improvements at Kiernan/Stoddard including providing a three-lane
southbound approach lane

» Installation of traffic signals at Dale/Ladd and Sisk/Pirrone

e Regionally necessary improvements including signalization of the SR99/Hammett
Road intersection and modifications to the SR99/Kiernan interchange

+ Other identified improvements when levels of service reached unacceptable
levels

The FEIR further required MCS to front the cost of necessary roadway improvements
inciuding: widening Stoddard Road from the intersection of Stoddard Road and Kiernan
Avenue north to the project site; constructing improvements at the intersection of
Stoddard Road and Kiernan Avenue necessary to mitigate impacts resuiting from the
project; and extending Pirrone Road from Stoddard Road to Dale Road. The FEIR
contemplated that MCS would be able to seek reimbursements from Stanislaus County
for these improvements, such that the district, after reimbursement, would only be
required to pay its fair share. The reimbursement method suggested in the FEIR was
an MOU that would be developed jointly by MCS and Stanislaus County. Supporting
the environmental review process was a 2004 traffic study conducted by KD Anderson
created to summarize the traffic impacts associated with developing Gregori High.

Since July 2008, county staff has been meeting with representatives from Modesto City
Schools to work through the various issues identified in the FEIR. Discussions
revolved around the difficulty of identifying any statutory provisions that would grant
authority to collect monies for reimbursement from future development since the
development of Gregori High School did not require any discretionary approvals from
the County; coming to agreement on the methodology and amount of a “fair share”
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contribution; and the development of strategies to ensure better coordination and
communication between the County and MCS in future school site selection and
development when it impacts the unincorporated area.

The proposed MOU will resolve the issues surrounding the Gregori Traffic Mitigation
Measures and will provide a method for increased communication and participation in
future school site selections. Under the terms of the Agreement, MCS will pay the
County $855,600 over time as commercial fees are collected. It is anticipated that this
could take up to 10 years or more before this amount is fully paid down. The $855,600
represents an approximate amount of Public Facilities Fees that would be collected on a
large commercial development for a 276,000 square foot facility. In addition, MCS
agrees to allow one elected County Official and one unelected County official to sit on
the Modesto High School District’s site selection committee in an advisory capacity for
site selections which could reasonably impact unincorporated areas of the County. The
provisions contained in the agreement would resolve all issues relative to Gregori High
Traffic Mitigation Measures. :

POLICY ISSUES:

The Board is asked to consider whether approval of the Memorandum of Understanding
is consistent with the Board's priorities of a Well Planned Infrastructure and Effective
Partnerships.

'STAFFING IMPACTS: -
There are no staffing impacts associated with this item. Existing staff fr.om within the
Chief Executive Office, County Counsel and Public Works have all worked on the

development of the Memorandum of Understanding.

CONTACT: Stan Risen, Chief Executive Office, 342-1731



MEMORANDUM OF UNDERSTANDING AND
SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT AGREEMENT AND RELEASE (“Settlement Agreement’) is
entered into to be effective on June 28, 2011 (“Effective Date”) by _and between the
Modesto Elementary School District, Modesto High School District (collectively, the
“District’) and County of Stanislaus (“County”). District and County are referred fo
hfrein individually as a "Party” and collectively as the “Parties.”

RECITALS

A. Modesto High School District is the owner of real property located in the
Coﬂnty, commonly referred to as Gregori High S(_;hool ("Gregori”). Gregori represents
approximately 276,000 square feet of usable space and is _deSigned to house
approximately 2,500 full fime students. As of the effective date of this Agreement,
Gregori is operating at approximately 50% capacity as a result of a phased opening
process being used by the Modesto High School District.

B. | As part of the development of Gregori, an environmental impact report
was certified by the District';s Board of Trustees pursuant to Resolu'tion 04/05-29 (the
"EIR") that identified Gregori’s variocus environmental impacts including, traffic and
circulation issues and established certain traffic and circulation mitigation measures as
further described in sections 4.3.2 thru and including 4.3.13 of the EIR’s Mitigation
Monitoring and Reporting Program all as shown in Exhibit A which is attached here;to

and incorporated herein by reference (“Gregori Traffic Mitigation Measures”).

265105.3



C. Pursuant to this Agreement, the Parties wish to resolve all their issues
surrounding the Gregori Traffic Mitigation Measures and provide for a method whereby
the County is kept informed of the Modesto High School! District's future school site
selectioné. The Parties desire to enter into this Setflement Agreement to resolve the
disputes described above in order to avoid the time or expense of pfotracted flitigation
between the Parties without admitting fo any liability for the claims made by County
against District, to resoive potential disputes regarding the Gregori Traffic Mitigation
Measures.

NOW, THEREFORE, in co_nsideration of the foregoing reci’gal_s and the mutual
covenants, conditions and releases set forth below, and for other géod and valuable
consideration, the receipt of which is hereby acknowledged, the Parties agree as
folliows:

1. Resolution of Gregori Traffic Mitigation Measures.

District agrees fo pay the sum of $855,600 (‘Fee Amount”) as payment in
full for the resolution of all disputes associated with the Gregori Traffic Mitigation
Measures. The obligation fo pay the Fee Amount is soiely limited to the amount of
commercial school impact developer fees (“Commercial Fees”)'the Modesto High
School District collects and retains pursuant to the authority granted by Education Code
sectéon 17620 et séq. and Government Code section 65995 ef seq. within its
boundaries commen'cinrg from the effective date of this Agreement. At the end of each
Fiscal Year, the Modesto High School District will account for the amount of Commercial
Fees collected for that time period. After deducting a 3% administrative fee from the
amount collected and retained, the Modesto High School District will forward said
amount to the County by‘S'eptember 15 of the following fiscal year, and deduct that
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amount from the outstanding balance still due. The County agrees that the County may
not accelerate District's obligation to pay the Fee Amount.

2. Site Selection Advice.

Subject to the approval by the District which approval - shall noi be
ﬁnreasonab_ly withheld, District agrees to allow one elected County official and one
unelected County official both to be designated by the County Administrator and bofh to
sit on the Modesto High School District's site selection com‘mrittee in an advisory
capacity until the Fee Amount is paid. The participation by the aforementioned County
officials sha}l be limited to only those site selections which could reasonably impact
unincorporéted areas of the County.

3. Settlement in Lieu of Litigation.

Because of the time, expense ahd uncertainties associated with potential
litigation between the District and. County, and jn exchange for the mutual
considerations exchanged and agreed to by the Parties under this Agreement, County
and the District agree to fully, finally and completely resolve and settle all past ‘and
present diéputes, known and unknown, regarding the Gregori Traffic Mitigation
Measures including the entering into of any memorandum of L}nderstanding
contemplated in the EIR.

4. Release by County.

Except for those obligations created by this Agreement and the matters
reserved under this Agreement, County on its own behalf, and on behalf of its Board of
Supervisors, board members, officers, directors, employees, successors, predecessors,
assigns, agents and anyone who may claim by or through County, hereby fully, finally,

and forever releases and discharges the District, and as ap.plicable, its Board of
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Trustees, hoard members, officers, directors, employees, predecessors, assigns,
agents, and all other individuals associated therewith, from. any and all past and present
claims, obligations, promises, demands, rights, actions, causes of aétion, litigation,
liability, costs, fees and expenses of any k.ind whatsoever, whether known or unknown
arising from or relating to the method of implementaﬁon of the Gregori Traffic Mitigation
Measures. The releases set forth in this paragraph are each intended, and shall be fuil
and complete releases, and the subject matter of the releases is referred to hereinafter
as the “County Released Matters.”

5. Release by District.

Except for those obligations created by this Agreement and the matters
reserved under this Agreement, District, on its own behalf, and on behalf of ifs Board of
Trustees, officers, directors, members, employees, successors, predecessors, assigns,
agents, and anyone who may claim by or through District, hereby fuIly,-finally and
. forever releases and dischargeé County, ahd as applicable, ité'Board of Supervisbrs,
boa‘rd members, officers, directors, employees, guarantors, subsidiaries, successors,
predecessors, assigns, agents, and all other individuéls associated therewith, from any
and all past and present claims, obligations, promisés_, demands, rights, actions, causes
of aption, litigation, liability, costs, fees and expenses of any kind whatsoever, whether
knon or unknown, arising from or relating to the method of implementation of the
Gregori Traffic Mitigation Measures. The releases set forth in this paragraph are each
intended, and shall be full and complete releases, and the subject matter of fhe_reieases

is referred to hereinafter as the “District Released Matters.”
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6. Waiver.

‘Regarding the County Released Matters and District Released Matters
described in paragraphs 4 and 5, above, County and District waive ai! of their respective
rights that they may have under the provisions of section 1542 of the California Civil
Code which reads as follows:

‘;A general release does not extend to claims which the

creditor does not know or suspect to gxist in his or her

favor at the time of executing the release, which if

knoﬁn by him or her must have materially affected his

or her settlement with the debtor.”

‘County and District declare that they each understand the full nature, extent and import
of section 1542 of the California Civii Code and have been so advised by their
attorneys.

7. Costs and Attorneys’' Fees.

As between the Parties, each shall bear their own costs, expenses and
fees, including, without limitation, attorneys’ and experts/consultants fees regarding the
preparation of this Agreement.

8. Settlement Not Admission of Liability.

N

The Settlement, releases and other matters set forth herein are a
compromise and settlement of disputed and contested claims between the Parties, and
nothing contained herein shall be construed as an admission by any Party of any

obligation and/or liability of any kind to any other Party.



9. Entire Agreement.

This Agreement contains and embodies the entire .agreem'ent of the
Parties with regard to the obligations under this Agreement and to the County Released
‘Matters and District Released Matters covered in this Agreement, and no
representations, indUcements, or other agreements, oral or otherwise, not embodied
herein, exist norrshall theyvbe of any force or effect. This Agreement can only be
modified or amended by a subsequent written agreement signed by the Parties heretfo,
but only after approval of such madification and/or amendment by the Board of Trustees
of the District.

10. Successors and Assigns.

This Agreement is binding upon and shall inure to the benefit of the
Parties, their respective agents, employees, representatives, officers, directors, assigns,
heirs, predecessors, and SUCCESSOTS, past, present and future.

11. Construction.

The Parties to this Agreement shall each be deemed fo have drafted this
Agreement, such that no ambiguity in this Agreement, if any, shall be construed against
any Party.

12. Further Assurances.

The Parties agree to execute all such other documents and perform such
other acts as are necessary to give effect to the intent and purposes of this Agreement.

13.  California Law.

This Agreement is entered into and shall be subject to the laws of the

State of California.
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14.  Venue.

Any legal action arising out of this Agreement shéll, be filed in and
adjudicated by a court of competent jurisdiction in the County of Stanislaus, State of
California.

15. Interpretaﬁon.

This Agreement has been jointly negotiated é_md drafted. The language of this
Agreement shall be construed as a whole according to its fair meaning and not strictly
for or against either the District or the County.

16. Failure to Enforce.

The waiver or failure to enforce any provision of this Agreement shall notf'operate
as a waiver of any future breach of any such provision or any other proviSio'n hereof.

17. - Third Parties.

The execution and delivery of this Agreement shall not be deemed to confer any
rights upon, nor obligate any of the Parties thereto, to any person or entity other than
the Parties hereto.

18. Counterparts.

Th__-is Agreement may be signed in counterparts, all of which taken together
shall be constfrued as one original. Telefaxed or electronically mailed signatufés shall
constitute originél signatures for al pUrposes.

19. Notices.

Any notice from a Party required or permitted by this Agreement to be
given or served on the other Party must be in writing and may be delivered by:
(a) personal delivery (hand delivery or professional messenger service,

signature on delivery receipt requested}),
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~ (b) registered or certified mail (postage prepaid, return receipt requested);
(c) private delivery or courier service, e.g., UPS, FedEx, Overnite Express
(delivery charges prepaid and signature on delivery receipt requested);
or

(d) facéimi[e transmission (trénSmission confirmation retained in sender’s

records and the original sent via first class U. S. Mail within 24 hours of'ltranSmission).
Any notice pursuant to this Agre'ement shall be deemed given or served
only upon actual receipt by the addressee. This paragraph shall not be construed to
apply to day—to4d_ay communications between the Parties that | aré ﬁecessary or
convenient for implémentation of this Agreement. Any Party named below in this
pa‘ragraph may change its name, person to whom the notice should be addressed,

address or other information, by giving notice as provided in this paragraph.

As applicable, notices should be addressed  as follows:

To District: . Modesto City School District
: : - 426 Locust Street '
Modesto, CA 995351
Attn: Dennis Snelling

With a Copy to: Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27" Floor
Sacramento, CA 95814
Attn: Constantine Baranoff

19651953 _ 8




To County: Stanislaus County
1010 10" Street, Suite 2300
Modesto, CA 95354
Attn: Executive Director

With a copy to: Stanislaus County
1010 10" Street, Suite 6400
Modesto, CA 95354
Attn: County Counsel

20. Authority to Execute.

Each Party hereto represents and warrants that it is represented by legal
counsel and that it is authorized to sign this Agreement and bind the respective Party
hereby and that all acts necessary to confer such authority have been duly properly and

legally taken.

Dated: 9”;‘0 0 57:,“'} AD//  STANISLAUS COUNTY

By:
Dated: MODESTO HIGH SCHOOL DISTRICT
By: o
Its:
By:
Its:
AFPROVED ASTO FORM:
STANISLAUS COUNTY COUNSEL
By

wik gl

1
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Final Mitigation, Monitoring and Reporting Program for Joseph A. Gregori High
School — Sections 4.3.2 thru and including 4.3.13
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MITIGATION 'M‘O’N:ITOR!‘NG AND -R‘EPO‘RTING PROGRAM
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~ PREPARED FOR:
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PREPARED BY:
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916.361.8384
Fax: 916.361.1574
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MITIGATION MAONITORING AND REPORTING PROGRAM

AAMGATION MONITORING PROGRAM CONTENTS

This document is the Mifigation Monitoring and Reporiing Program {MMRP) for the Joseph A.
Gregori High School Project. The MMRP includes a brief discussion of the legal basis for and
purpose of the program, discussion and direction regarding complaints about noncompllcmce,
a key to understanding the moniforing matix, and ihe monl’fonng mairix ifseif. :

frcat -BASIS OF AND PURPOSE FOR THE MITIGATION MONITOR[NG PROGRAM

Cailifornia Public Resources Code Section 21081.6 requires public agencies to adopt mitigation
monitoring or reporting programs whenever certifying an environmental impact report (EIR) or
mitigated negative declaration. This requirement facilifates implementation of all’ mitigation
measures adopted through the California Environmental Quality Act (CEQA} process.

The MMRP contained herein is intended to satisfy the requirements of CEQA as they relate o the
Joseph A. Gregori High School Project EIR. It is intended 1o be used by Modesto City Schools
(MCS) staff, participating agencies, prOJeci contractors and mi’ugchon monitoring personnel
during implementation of the pro;ec’r

The purpose of the MMRP is fo ensure the effective - implementation and enforcement of -
adopted mitigation measures and permit condifions. The MMRP will provide for moniforing of
construction activities as necessary, on-site identification and resoiu’rlon of environmenial
_problerms, and proper repon‘mg

DEVELOPMENT ARD APPROVAL PROCESS

The timing elements of mitigation measufes and definition of the development process has been
provided in detail through this MMRP fo assist existing and future MCS staff by prowdmg the most
usable monl’roring document possnbie

RESPONSIBILITIES AND AUTHORTY

MCS will hqve'primc:ry responsibiiity for he operation and implementatfion of the MMRP. The
MCS will be responsible for the following activities:

- Coordination of monitoring activifies.
e Direction of the preparation and filing of compliance reports.
® Mam’renance of records conceming the status of all mitigation measures.

MONRORING MATRIX

The fob-l_es on the back pages of the MMRP identify the measures proposed. for the Joseph A.

- Gregori. High School Project. These mitigation measures are reproduced from the ERR for the

project. The fables have the following columns:

Mitigation Measure: Lists the mitigation measures identified within the Joseph A. Gregoti High
School Project ER for a specific impact, dlong with the number for each megsure as
enumerated in ’rhe EIR.

Implemenfuﬁon and Monitering Action: Idenfifies when the mitigation measure will be |
implemented and who is responsible for implementing and monitoring the fulfiliment of the -
- measure. '

Modesio Cify Schoo!s Joseph A. Gregori High School Project
~ February 2005 . Mifigation Monitoring and Reporfing Program -



MITIGATION MONITORING AND REPORTING PROGRAM

" Enforcement/Monitoring Agency: References to MCS or any other responsible agency.
responsible for enforcement/monitoring of the mitigafion measure.

Tirning: ldenﬁﬁes al what point in fime the miﬁgqﬁof{ measure will be implemented.

Mﬂigaﬁon Completed: ,Spc-ncéé o be inficled and dated by the individual designaied to verify
adherence o o specific mitigalion measure.

Joseph A, Gregori High School A Modesto City Schools
Miigdation Moniforing at{d Reporling Program : _ : February 2005



Land Use

MM 4.1.4a

MCS shall be responsible for
ensuring thot it s safe for the
students to use the play fields
after agriculiural spraying and
buming have occured. The

Gregoti High School Principal shall |

pursue o written agreement with
adiacent property owners to the
north and south to recelve 48-
hour nofification of planned
buming aond. aeral spraying
activities, including, the type of

pesticide(s) to be used the time |

of day when the spraying will
occur. If agricultural burning
occurs on days when schoal is in
session, - the Princlpal of Gregoti

High School shall seek counsel-
from the San Joaguin Yalley Alr

Pollution Conirol District  to
delermine if the air quality is safe

“for outside activity, 1If the Al

District determines the dir quality

is ‘not safe "after buming, the
Principal shall require the students |

to stay indoors and cancst any
scheduled outdoor practices and
games uniil the air ‘quality s
acceptable. If aerial spraying of
the adjocent agricuitural lands
occurs on days when school s in
session, _the Principal of Gregori

MCS will be responsible for

- developing . a protocol for

agricultural bumning and aerial
spraying activities.

MCS Prior fo

" occupancy
of the schoo!
and ongoing.

Modesfo City Schools

F'ebru'ur‘y 2005

Joseph A. Gregori High Schooi
Miﬁgaﬁon Ménifering dnd Reporﬁng Program



MmGATION MONITORING AND REPORTING PROGRAM

High School shall seek counsel
from an expert f(eg. the
Stanislaus  County  Agricultural

Commissioner or other qualified:

agricultural specialist) to monitor
the  spraying - activities to
cletermine if the pesticides have
adequately dissipated based on
the Individual Re-entry Intervol

(REl) for the pesticide(s} used.:
The play fields and outdoor.

facilities {e.g., pool, fennis courts,
basketball courts, etc.) shall not
be used until the peslicides have
dissipated and the Principal shall
post "caution® or ‘“wamning”
postings, if applicable, based on
the type of pesticide used, and
adherence to REl requirements.

MM 4.1.4b MCS shall post "No Parking, | MCS will be responsible for MCS Install signs
Private  Property” signs along | monitoring  and  enforcing prior to
Pirone Road, and Sfoddard | offsite parking during events opening the
Road, and provide parking | at the stadium. Signage and | high’
enforcement . (ticketing) .during { ficketing shall be used to school/during
regular school hours as well as | discourage parking  on football
during after school events and | neighboring properties. games and
special events, . special

_ events,

MM 4.1.5 MCS shall contribute to the | MCS  shall select-  a MCS. In
Farmland Conservancy Fund, or | conservation  program  {o conjunction
an equivalent program | contribute to in order to fund with issuance
(approved by Stanistaus County] | farmiand preservation.  The of DSA

Joseph A, Gregori High school
Mitigaiion Monitoring and Reporting Program

Modesto City Schools
. Februaty 2005
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.

for funding farmland preservation | program must be accepiable
in Stanislaus County. The amount | to Stanistaus County. B : permit.
of contribution shall dllow the ‘ ' ' :
conservafion of -one acre of
farmiand in Stanistaus- County for
sach acre of farmland
converted by the proposed
project. The amount of
confribution shall, at g minimum,
reflect the then-current value of
‘an  agricultural easement  on
comparable prime  agricultural
land of-equal size to the acreage |
of the parcel for which a permit is
sought, and a 10% increment for
program administration under the
Farmland Conservancy Program,
or an equivalent program for
funding farmland preservation
projects in Stdnisiaus County.

The valuaiion of such easement
shalt be determined by the
Stanislaus County Department of
Planning and Community
Development in consuliation with
the Californic  Department of
Conservation. - F current
“information on such valuation is
not available, . the County may
require  MCS to fumish an
appraisal of the valuation of an
agricultural easement on
comparable agricultural land in

Modesio Cify Schools ‘ . ‘ . ‘ Joseph A. Gregorf High School
February 2005 ~ " , o ‘ Miﬂgaﬁon Monitoring and Reporfing Program .



MTIGATION MONITORING AND REFORTING PROGRAM

e

. the project vicinity.

Human Health/Risk of Upset

MM 4.2.2 All structures on the project site | MCS shall contract with @ MCS Prior to site
shall be tested by . a. certified | cerfified inspector- o fest preparation -
inspector to determine the | materiols in  structures and
presence of lead based paint | identified: onssite for .development
and/or ACBMs. It the sfructures | demolition, aciivities,
are found to contdin lead or ‘ “
asbestos, all handling,
fransportation,  and  removal
procedures shall be done in
accordance with all  federal,
state  ond local  regulations
regarding these substances, _

MM 4.2.3 i subsurface structures  are | MCS shall contfract with « MCS During sife
encountered during site | ceriified inspector f development
excavation. or development, o |subsurface  structures are and
cerlified inspector shall be called | encountered  during - sife | excavation
in to determine whether or not | excavation.  If  hazardous activities.
the structures contain asbestos. | material ore present, MCS
in the event that any subsurface | shall contract with Kleinfelder
sfructures  are  encountered | for .+ development andl
during site development or | implementation of a clean-up
excavation on-site, care should | plan.
be exercised in  determining
whether or not the. subsurface
structures confain asbestos.  If |
they contain asbestos, they
should be removed, handled,
fransported, and disposed of in
accordance with locdi, state and
federal laws and - regulations.

Joseph A, Gregori High School Modesfo Cily Schoois

Miligation Monitoring and Reporling Program

" February 2005



MITIGATION MONITORING AND REPORTING PROGRAM

are evident, Kleinfelder (Phcrse !
Environmental Assessor) shall be
nofified.cnd a clean-up plan shall
be prepdred and implemented
and clean-up plan shall be
prepared and implemented.

MM 424 The project shall comply with all | MCS shall .comply with all | MCS$ During site |
S recommendations of the Phase | | recommenddations of the o S development |
and pending PEA that is being | Phase | and PEA. K . and
conducted for the project site. L : | excavation
_ _ , J activifles.
MM 4.2.4 The on-site septic tanks and | The project contactor shall MCS Prior to
associated leach lines shall be | remove on-site septic tanks’ commencing
removed prior to commencing | and dssociated leach lines as consfruction.

cornstruction of the proposed | part of project demolition.
project. The fddilities shall be
removed in accordance with alt
applicable " local, state. and |
federol regulczhcms

Traffic and Circulation

ADVISORY NOTE: To the éxtent that a funding mechanism exists fo accept and disperse funds to.construct necessary capitai
improvements to roadways in the unincorporated areas surrounding the project site, MCS shall pay its fair share contribution tfoward
any roadway improvements required to mitigate traffic impacts caused by the project and other reasonably foreseedable
development. In the event such a funding mechanism does not exist, MCS shall front the cost of necessary roadway improvements
including: widening Stoddard Road from the inteisection of Stoddard Road and Kiernan Avenue north to the project site;
constructirig improvements at the intersection of Stoddard Road and Kiemnan Avenue necessary to mitigate impacts resutting from
the proposed project: and. extending -Pirrone Road from Stéddard Road to Dale Road. MCS shall seek reimbursements from
Stanislaus County for these improvements, such that the district, qf’rer reimbursement, shall be required to pay only its fair share. The
reimbursement scheme shall be effectudted by and Through 03 Memorcmdum of Undersfqndmg ("MOU") ’rhcn‘ will be developed

Jointly by MCS and Stanislaus County. . e

Joseph A, Gregorl High Schoo!

Modesto Cily Schools
: M:ﬁgaﬂon Monitoring ahd Reporﬁng Program’

February 2005




MIIGATION MONITORING AND REPORTING PROGRAM

MCS hos worked closely with Stanislaus Coum‘y ‘MCS shall be responsible for Sin . Prorto

to Identify the extent of improvements to the | construction of Pirone Road | -conjunction with opening of
study ared circulation system that need to be in | along the school . frontage | Stanislaus County | . the high:
place when the project opens in 2007 with 1,200 | prior to opening of the. high.| Deparimentof |  school, |
students. . The followihg improvements shaoll be ‘school, - Financing,. .and ‘Public Works. .
made by the fime the project opens. - .. construction of . :.the|
MM 4320 Tn conjunclion with the project's | Improvements  shall, - be

constuction,  MCS  shal | Coordinated  with  the

. . . - Stahislaus County Department
conttibute its fair share of the of Public. Works.

cost, commensurate with the
project's impact, of constructing |
Pirone Road dlong the school
frontage. Pirone Road wilt be
five lanes in this area and consist
of {wo eastbound and two
westbound lanes plus a center
left-turn lane. Sidewalks shall be
constructed on the north side of
Pirrcne Road.

MM 4.3.2b  MCS shall contribute its fair share | MCS shall be responsibie for MCS In Prior fo
of the cost, commensurate with | construction of Pirrone Road | conjunction with opening of
the project's impact, to construct | from the project site to Dale | Stanislaus County the high

Pirone Road as a two-ane road | Road prior to opening of the | Departmentof | school.
from the project site to Dale | high school. Financing and Public Works.

Road. In lieu of sidewalks, pdved | construction of the

shoulders shall be installed on this | improvements shall be

portion of Pirone Road. . .| coordinated with the

Stanistaus County Department
of Public Works.

MM 4,3.2c  MCS shall contribute its faif share | MCS shall be responsible for MCSin Prior to |
of the cost; commensurate with construction of half section | conjunction with | opening of
the project's impagct, to construct improvements, _including - a { Stanislaus County | the. hfghj

Modesfo City Schools
) - February 2005

‘Joseph A. Gregori High School

M!hgahon Monitoring and Reporting Program - s R T R



improvements dlong the east

southboun

lane

er-Turn

Department of

MITIGATION MONITORING AND REPQRTING PROGRAM

schoof l

Pirrone Road to provide capacity .

for the proposed project as well othier ~development in the |
as other developmen’f in the. | areq, Financing . and | .. .
ared. construchon o.oof ) the L
SRR improvements  shall’ be | .
coordinated " with  _the | t

proposed project as well as

side of Stoddard Road (i.e., half- | approaching the Pirrone Road || Public Works.
section improvemants), to | infersection ond o 'second
provide a southbound left-tumn | northbound  lane . along
lone approaching  the Pirone | Sfoddord Road adjacent to
Road intersection and a. second | the project site.  Financing
northbound lane c:adjqcenf to ’rhe and construction of the
project site. | improvements shall be |
: coordinated with the |
Stanislaus County Depcrtmen’r
, -of Public Works.

MM 4.32d  MCS shall contribute its fair share | MCS, In conjunction  with MCS in Prior to
of the cost, commensurate with | Stanistaus County Department j conjunction with opening of
the projéct's impact, to install a | of Public Works, shall install a | Stanisiaus County: | the high
signal  at' the' Intersection of | signal ot the intersection of { Deparimentof |  school.
Sfoddcﬁrd Road omd Plrrone Stoddard Road and Pirrone FPublic Works. -
Roc:d Road, Financing and

construction of the
improvements shaill be
coordinated - with the
Stanislaus County Deparfmen’r
of Public Works. ' ‘

MM 4.3.4q MCS shall contribute its fair share | MCS shall be responsible for MCSin Concurrent
of the cost, commensurate with | widening . Stoddard Road to | conjunction with | with school
the project's impact, to widen | four lanes between Kiernan | Stanislaus County |  enroliment
Stoddard Road to four lanes | Avenue and Pirrone Road to | Department of reaching
between Kiernan Avenue dnd | provide capacity for the Public Works | 2,500

through the MOU. students.

Modesto City Schools

February 2005

Joseph A Gregori High Schoo!
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MITIGATION MONITORING AND REPORTING PROGRAM

Stanisiaus County Depor’rmen‘r
of Public Works. ‘

MM 4.2.4b In conjunction with the Stoddard | MCS shall contribute its fcir‘ - MCS in. n
" Road - widening, MCS shall | share for improvements to the | canjunction with | conjunction
contribute its- foir share of the {Stoddard Road  widening. | Sfanislaus County with the.

cost, commensurate . with fhe | financing and construction of | Department of Stoddard
project’s impact, ~ for | the improvemenis shall be Public Works Read
improvements to the KXiernan | coordinated with - the | through the MOU. widening.
Avenue/Stoddard Road | Stanislaus County Department

intersection. The intersection will | of Public Works.
need to be improved to provide | ‘ -
dual easthound: left-turn lanes on ' ‘ ‘ '

Kiernan Avenue and o provide a
three-lane southbound approach
on Stoddord Road (ie., teft-turn
through plus left-tum, and right-,
turn lanés {Figure 4.3-9), Review
of the pending plans for
Stanislaus  County’'s  Klernan

Avenue/Stoddard - - Avenue
signalization  project  indicgtes
that sthe intersection

improvements that are part of
that  work  will  ultimately
accommodoaie the prescribed
lanes, atthough. minor
modiifications to planned ftraffic
signal  hardware are needed.
MCS will be.responsible for. the
cost  of these  hardware
modifications. The balance of
the Kieman Avenue widening
needed o accommedate these

£

Modaesto Clly Schools

Joseph A Gregoﬁ High School
. Februcry 2005

Miﬁgaﬂon Monitoring.and. Repomng Program : L
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MITIGATION MONITORING AND REPORTING PROGRAM
P NS ™

improvements will accompany
the Caltrans' - SR . 219 widening
project. - ' B
MM 4.3.4¢ MCS shall contribute ifs fair share | MCS shall contribute its fair MCS in As needed
of the cost, commensurate with | share to the cost of iraffic | conjunction with
the. project's .impacth, to install | signals at the Dale Road/Ladd | Stanislaus County
traffic  signals  at- the - Dale | Road and Sisk Road/Pirone | Department of
Road/ladd Road and  Sisk | Road intersections. Financing | Public Works
Road/Pirone Road intersections. | and. construction  of  the | through the MOU.
Traffic  conditions shall  be | improvements shall be
monitored in the future and the | coordinated with the _
signals should be installed by the | Stanislaus County Department :
Stanislaus County Department of | of Public Works, '
Public Wotks when needed.
MM 4.34d  MCS shall contribute its fair share MCS shall contrlbute its fair MCS in As
lo the cost of Improvements fo | share to the . cost of | conjuncfion with | determined
the Kiernan Avenue/Dale Road | improvements to the Kiemnan | Stanislaus County | by Stanisiaus
intersection. . Improvements | Avenuve/Ddle Road | Department of County.
beyond those funded by the | intersection. Financing and Public Works
pending Caltrans - (SR 219) | construction of the'| through the MOU
widening project will be needed | improvements shall be and in
due to such major-projects as the | coordinated with “the | consultation with
Kaiser Modesto Medicat Center, | Stanislaus County Department Calfrans.
and incrementally, the proposed | of Public Works. ‘
project.  However, the exact
‘nature Cof necessary
improvements has not been
determined, and this project may
in fact be Installed with the Kaiser
Modesto Medical Center project.
Calfrans may - dlso  ask  that |
Sultimate” (e, year  2025)
lmprovemen’rs be’ installed at the
Modesfo Cf)‘y Schools ' Joseph A. Gregori High Schoof

February 2005
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MITIGATION MONITORING AND REPORTING PROGRAM

intersection. I “interim”
improvements are installed, this
work will need to reflect Caltrans’
policies to ensure a ten year
useful life  for “interim"
[improvements. '

MM 4.3.4e MCS. SHGH contribute its fair share
of the |cost, commensurate with
the project’s impact, of régionally
necessary Improvements

including signalization of the SR
99/Hammett Road  Intersection
and modifications to . the. SR
?9/Klernan Avenue Interchange.
However, the school should only
be resgonsible for its fair share of
these costs and implementation
of  |regionally necessary
improvements shall not be linked
to school operation,

L MCS - shall contribute ifs fair

share to the cost of regionally
neceassary. improvements.
Ananeing and construction of
the improvements shall ™ be
coordinated with the
Stanislaus County Department
of Public Works,

MCSin
conjunction with
Calfrans and
Stanistaus County
Department of
Public Works.

- As needed.

While the project is designed to.accommodate
stadium traffic and MCS intends to contract with
the Stanisiaus County Sheriffs Department for
traffic control officers, the followirig mitigation
measure s recommended: o

MM 4.8.4 To expedite and ensure orderly
exiting jof the stadium following.
avents| MCS should contract with’
the Stanislaus County Sheriff's
Department to provide traffic
control officers, These officers

MCS shall . confract with the
Sheriffs Department to provide
traffic  confrol  officers ot
footbhall games. and- other
large events.

MCS.

As deemed
appropriate.

“would be chcrged with dirsciing

Joseph A. Gregori High School
Miligation Monitoring and Reporfing Program
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T Y AR

automobile fraffic’ -exiting the

project site cmd overflow pdrkmg- ‘

site spaces that will need to be |

made avdilable in response to
events of varying sizes o the

- stadium, The Plan shall determine

the extent of uniformed officers
needed fo control pedestian
activity between the stadium
and off-site parking for events of
differing sizes.
identify measures to discourage
parking In_agricultural areas or
along- mcijor streets such- as
Stoddard Road.
signs -shall be included- in the
development -of sighing/striging
plans for the affected roadways.
Additionally, the plan may

iddentify the need in the long-term | |

for shutfle service from ldrge

parking lots in the area of the |

stadium.

The Plan shall also | :

“No Parking” |

areds. ‘

MM 4.3.7 MCS  shall develop - a | MCS shall be responsible for MCSin . Prior to the.
"Parking/Access Management | developing a Parking/Access conjunction with first event
Plan" for the football. stadium. | Management Plan” for the CHP, City of seating 1,000
The Plan shall be developed in'| football stadium. This plan Modesto and at the
conjunction  with  the  City, | shall be  developed | Stahislaus County | stadium and
County, Caltrans, and the | cooperatively with the CHP, " Planning implemented
California Highway Patrol (CHP) | City  of  Modesto - and Department. during events
dnd shall decument the number | Stanisiaus  County  Planning | o at the
and location of on-site and off- Depctr}men’r : - stadium.

Modesto City Schools T

February 2005
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MmGATION MONITORING AND REPORTING PROGRAM -

[t
MM 438 I Quinturmn Road ¢ extended | MCS shall close the proposed MCS in When
- north along the ecstern border of | eastern-most  access  on | cooperation with Quintum
the project site, the eastern-most | Pirone Road if Quinturn Road | Stanislaus County Road is
access on Pirrone Road shall be | s extended north along the | Department of extended fo
closed and MCS shall construct a | eastern border of the project Public Works. - | Pirrone Road.
conhnection from the loop road | site. '
on the north side of the campus
directly to Quinturn Road,
MM 4.3.12a  MCS shall pursue development of | MCS in coordination with the MCS in As
' an alf ~ weather | Stanislaus County Department-| coordinafion with .| determined
pedestian/bicycle  connection | of Public Works shall pursue | Stdnistaus County | through the
from Sisk Road tfo the project site. | development of ~an . .all} Deparfmentof | MOU process.
. weather pedestrian/bicycle | Public Works.
! connection from Sisk Road fo ‘
, _ the project site.

MM A3.12b  Unill a pedestian/bicycle | MCS shall offer bussing fo MCSin Opening day
connection from Sisk Road to the | sfudents in eastern Salida who | coordination with and as
project site' can be .developed, { are unable to commute to | Stanislaus County needed unfil

- MCS shall offer busing to students | school without. pedestrian /| Department of pedestrian /
in-eastern ‘Sdlida who would be | bicycle facilities. ‘ Public Works. - bicycle
unable 1o commute to school : S facifities are in

- without pedestrian/bicycle place

‘ facilities. ' . ,

MM 4.3.13a _If necessary, the MOU between | Following completion of the MCS in After the PSR
MCS and Stanisiaus County shall | PSR, the MOU between MCS | conjunciion with is complete
be amended after the PSR is | and Stanislous County may Stanislaus County
complete fo identify MCS' level of | need to be amended. Any | Department of
participation in the fee program.| necessaty amendments shall Public Works.
to fund these improvements, be coordinated between the

MCS and Stanislaus County
Department of Public Works,
‘Joseph A. Gregori High School Modesto City Schools

Mitigation Monitoring and Reporling Program

February 2005
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MM 4 3.13b  MCS shall contribute Its fair share S hII | cohriu%e its fair CS I WhenLOS o
of the cost, commensurate with | share of the costs signalizing | conjunctfion with | reaches un-
the project's impact, of i the Stoddard Road/Ladd | Stanisiaus County | accepfable

signalizing the Intersection of ; Road intersection. Financing | Deparfment of . levels,
Stoddard Road and. Ladd Road { and  construction of - the Public Works

when LOS reaches undccep’rctble- Improvements shall be | through the MOU.

levels, ‘ coordinated with the .

Stanislaus County Department
of Pyblic Works.

MM 4.3.13c  MCS shall confiibute its fair share | MCS shall contribute lis falr - MCSin When LOS
of the cost, commensurate with | share of the costs of installing | conjunction with | reaches un-
the project's impact, of installing { o southbound right-turn lane | Stanislaus County | acceptable
a southbound righa‘ turn lane at | at the Stoddard Road/Kiernan /|  Department of levels.
the Intersection = of Stoddard | Avenue intersection. Public Works .
Road and Kleman Avenue. This | Financing and construction of | through the MOU,
improvement will ‘allow the | the improvements shali be
intersection to operate at LOS D | coordinated with the
during the a.m. peak hour and at. | Stanislaus County Depcrfment
LCS E during fhe peclk mmuies of Public Works.

.. before school,

MM 4.3.13d  MCS shall con’rribufe its fair share | MCS shall contribute its fair | Stanislaus County When LOS
of the cost, commensurate with | share of the .costs of | Departmentof | reaches un-
the © project's impact,  of | signaling or constructing a | Public Works . gcceptable
signalizing or  constructing  a {rouncabout © at the | through the MOU. levels.
roundabout at the infersection of | intersection of Pirone Road ‘
Pirone Road and Quinturn Road. | and Quinturn Road Financing

' - - dnd - construction of the

Improvements shaill be

coordinated with ~ the-

Stanisiaus County Deparimehf '

of Public Works ‘-

Modesto Ciy Schools . . ... = .- oo o _ ‘ _ S JosephA Gregori High School
Februaryi’oos ) ' ) o o S B Mff:gaﬁon Monfforing and Réporfing Program
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MIGATION MONITORING AND REPORTING PROGRAM

Alr Quality

| MM 4.5.1

The following medsures are
appropriate dust
strategies  that  shall be
implemented to aveld violation
of the SIVUAPCD Regulation VHl:

o Lmit troffic speeds on
unpaved roads to 15.mph.

s Install wheei washers for all
“exiting trucks, or wash off all
frucks and equipment leaving
- the site. : L

o Suspend excavdiion . and
grading activities when winds
axceed 20 mph,

e Limit size of area subject o

excavation, grading .or other |

construction activity: at any
one time to avoid excessive
dusf. '

+ Install sandbags or other
erosion control. measures 1o
prevent silt runoff 1o . public

roadways from sites with a |

siope - greater than  one
percent, :

s Expeditiously remove the
dccumiulation of mud or dirt
from adjacent public streets
at least once every 24-hours

conirol.,

The ‘project . contractor shall
observe recommended dust

control strategles o avoid |

violgtion of SJVUAPCD.

Regulation VHI.

MCS

During
construction.

Joseph A. Gregorl High School
Mitigdtion Monftoring and Reporling Program

16

Modesto City Schools
: February 2005
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T e DA

' operahons are |

occurring.

s Equipment no’f in use for more |
than 2 minutes™ shou!d be
turned off, g

« Wheénever feasible and cost- ‘ ‘
effective, use. electrically
driven equipment . {provided
they .are not .run via «
portable generator set).

MM4.55  The following features shall be | To the exient feasible,  MCS | MCS Prior to

incorporated as part of pro;ec’f shall incorpérate materials | | Issuance of
design: _ and features which conserve | - DSA building
.energy and reduce emissions. - permit,

¢ Energy  efficient design
including automated control |

systern for  heating/air,
condifioning and  energy
efﬁcuenc:y ‘

s+ Lighting con'rrols and energy-
efficlent lighting in buildings
and light colored roof |
materials to reflect heat.

¢ Plant deciduous trees on the
south and west facing sides of
buildings. '

* Provide ‘Iow_ mfrogen oxide
(NOx} emitting and/or high |
efficiency water heaters. s

o, Reserve appropriate
gqgsements  to prov‘ide‘ for

Modesfo Cffy,Schoo!s L o o N : I ‘ JosephA Gregor! High Schoo}
: Fé‘bruary!() 5 EET S e R e e e e e Ii‘igaffon Monitoring and Reporting Program
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MITIGATION MONITORING AND REPORTING PROGRAM

future improvements such. as

bus turmouts, loading areas,
and shelters. ~

e Purchase
alternatively
elecirical-driven

maintendnce vehicles and |

equipment.

« Promote pedestian, bicycle
and fransit mode of travel
through informational

programs and  provision - of .

amenifies such as transient
shelters, secure  bicycle
parking and atiractive
_pedesirian pathways.

. low-emission,
fueled or

MM 4.6.2

In addition to the project's
retenfion basin, the following
BMPs shall be incorporated into
project design o reduce urban
contaminate levels in stormwater

runoff, consistent with Stanislaus

Couniy Standards.  BMP's would
protect water quality from urban
runoff and can Iinclude but are
not limited to the following:

1. Ol and grease separators to
control driveway and parking
‘ot confaminants.

2. Efficient irigotion  systems

installed in Jandscaped greds |

_project

MCS shall incorporate
approptiate BMPs as part of
design to  the
satfisfaction of the Stanislaus
County Department of Public

Works.

MCS

Frior issuance
of DSA
building
permit,

‘Joseph A. Gregorl High School '
Mitigation Monitoring and Reporting Program
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.shalt be lncorpora’red info the. |

o minimize irigation runoff
from.areas and maximize the
water thaf will reach plant
roots. Such lrrigation systems
include drip imgation, soll
molsture sensors, . and
automoatic Irigation systems,

MM4.63a  The plons for the On-Site Storm [ MCS will submit plans for on- MCS$ Prior issuance
Drainage  System  shall  be | site dralnage fo  Stanislaus of DSA
approved by the Stanislaus | County for approval. building
Counly Department of Public : permit,
Works prior to issuance of DSA
building permit.  The On-Site
Drainage  System shall provide
adequate storm drainage for the
‘project in  accordance  with
approved plans,

MM 4.6.3b  MCS shall consult with MID to | MCS will consult with MID to MCS | Prior issuance

~ ensure that the proposed project | determine if the proposed of DSA .
would not adversely affect MID's | project would interfere  with building
ability to maintain the canals | MID infrastructure. permit.
potentially affected by the
construction or operdhon of the
project,

MM 4.6.4a MCS shall prepare: a Stormwater | MCS shall prepare o SWPP MCS Prior issuance
Poliution Prevention Plan {(SWPPP) | that " shall be implemented - of DSA
that incorporates Best | during construction by the | building
Management Practices (BMPs) to | project.” contractor, " The permit.
contain pollutants on the project | contractor shall adhere fo the
site. and prevent pollutants from | BMPs - incorporated -info  the :
enfering stormwater runoff.. BMPs - construgtion:cohfract.”

Modesfo Cify. Schqo]s
February 2005 T

Joseph A, Gregorf H:gh School
Mlﬁgaﬁon MonHon‘ng dnd Reporting Program
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construction ‘contract] |
documents. © .- The BMPs:- shcﬂl.
include, but not be limited to, the!
following measures:

1. Drop Inlet Protection |
A. Stiaw Bales ‘ -
B.. Gravel Traps and Filters
C. Burlap Filter 1
D. Sandbag Pro’fechon .
E." Fencing |
« F. Truck wheel area wash cn"
entrance/exit (staging!
area) i

2. FErosion Control Measures :
A. Vegetdtive Stabilization E

1. Seeding and Plcm’ﬂng 1

i

2. Mulching
3. Grassy Swo!es cndy
Buffers =

B. Physical S’rabllszohon
1. Juie Netling .
2. Dust Conirol
- 3. Qutlet Protection
3. Sediment Control Measures
A. Silt Fence-
B. CheckDams
C. Siraw Bale Barrier 7
D. Sandbag Barrier i
E. Rock Filter Berm j
F .
G

Sediment Traps
Sediment Basins

4. Oil and grease separdtors 10

control drwewc:y and pcxrklng . - .
Joseph A Gregor.‘ High School o - ‘ ‘ . S _ o Modesfo City Schoois
Miﬁgaﬂon Monitoring and Reporling Program--- . ] _ e S . February 2005




MITIGATION MONITORING AND REPORTING PROGRAM -

“lots contaminants.

5. Labeling of storm drain’ intets
to educate’ the public of the
adverse impacts associated
with dumping contaminants
“In recelving waters.

6. Efficient jmigation systems fi.e.
automatfic Irgation .systems)
installed in landscaped argas
to ‘minimize irigation runoff
from dreas and. maximize the

~water. that will redch plon’r
roofs.

Groding,m excdvation and- site preporaﬁon
activities shall be timed, to the maximum exient
possible, to avoid the -rainy season or months | -
with high precipitation [evels if possible. : ‘
MM 4.6.4b Prior to any. demolition, grdz\:iing,' Prior to the ‘start - of | Stanisiaus County | Priorissuance

of construction activity - on the | construction, MCS shall |  Department of of DSA
plan area, MCS shall prepare a | prépare’a SWPPP. Fublic Works, DER building
stormwater poliution prevention | - and Central petmit,

program (SWPPP) under the | ' | Valley RWQCS

NPDES General | Construction s '

Permit. The Storm Water

Prevention Program Is subject to
review  and - approval by the
Cehfral Valley Regional Water |
Quality Control Bodrd and -the
~Stanislaus County Depdrtment of
Public Works . Implementation | -
shall occur prior fo the issuance L - .
of DSA building permit, subjec’r to- .

Joseph A, Gregori High Schoo!

Modesto Cify 8choofs R : X :
Ry o : Co Mfﬂgaﬁon Monitoring and Reporﬁng Program

February 2005~



.

MITIGATION MONITORING AND REPORTING PROGRAM

the review and: ‘approval of
Department of Environmental
Resources (DER) and the Cen‘;ral
Valley RWQCB.

| Geology dnd Solls

MM 4.7.3 MCS - shall -+ implement ’rheT'During earthwork - and DSA/IMCS. During
recommendations of the | construction,-  MCS shatl : earthwork
Geotechnical Services- ‘Report | implement the ond-
prepared  for the  project | recommendations of . the construction
{Appendix 4.7}  [Kleinfelder, | Geotechnical Services Report activities.
2003b). ‘ ‘ prepared for the project.

MM 4.7.4 School  structures  shall  be | MCS shall requires that DSA ¢ DSA Structural Prior to
" designed in conformance -with | review the develecpment | Safefy Sectfion submittal of
the 1998 edition of the CBC, | plans to ensure that they are and MCS, development
Seismic Zone 3. This design | designed in conformance plans.
requirement should be sufficient | with CBC, Selsmic Zone 3.
to prevent significant damage
from groundshaking - during -
selsmic  events resulting from
movement on any of the faulls or
fault systems. A site coefficient of
' 82, as referenced in Table 23-J of
the” CBC, &  considered |
appropriate for the school site,

Biological Resources o

MM 4.8.3a A focused survey: shall -be t MCS shall hire a qudiified MCS Prior fo
conducted by o qualified | biologist 1o determine the issuance of
biclogist fo determine the | presence/absence of special DSA building
presence/absence .of specldl | status repliles on the project | permif,
status amphibians/reptiles on the | site prior to receiving. ¢ DSA
project site. building permit.

Joseph A. Gregori High School _
Miﬁgaﬂon Monitoring and Reporling Program .

‘Modesto City Schoois
- February 2005
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MM 4.8.3b ¥ no . special  status | MCS shall avoid all “take of MCS Pricr ta

amphibian/reptile - species are | special - - stotus issuance of
found to occur on ‘the project | amphibian/reptile  species. DSA building
site, then no further mitigation is | MCS shall coordinate  with - permit.
required. However, if one or both | CDFG  and. USFWS  to

of these species are determined | determine appropriate

to occur within the project areq, | avoidance measureas. If

a relocation program shall be | special  status  amphibian
established and lmplememed by | and/or reptile species are
o qudlified  biologist. The | discovered these- medsures
program shalt include | shall be implemented.
coordination with both  CDEG
and USFWS to determine the best
methods  for fronspor’rmg the
species and. the best relocation:|
site. The applicant. shall
accommodate . agency |
recommendations fo the exfent
feasible as well as provide siq’fus
reporis  to  the . agencles' |
satisfaction regardmg any
relocated species and methods:
The appropriate agency: permlfs
sholl also be obtained, should
any be requ1red The applicant
shall retain the.qualified biologlst
to monitor {be present onsite} for
amphibians/reptiles  during  all
ground disturbance.  activities.
Orsite - personnel  shall  be
instructed that any activity can
‘be halted at the direction of the
: biologist, should the . blologlsf

Modesto City Schools , S : S : Joseph A. Gregorl High School
February 2005 S e ‘ ' Miﬁgahon Monifon’ng arid Reporling Program
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deem 0 spemes to be at risk of
“take”  under the  Federal
Endangered Species Act (FESA) |-
["Take" wunder FESA Includes |
activities such as "harass, harm,-
~ pursue, hunt, shoot, wound, ki,
frap, capiure, or collect, or to
affempt fo engage in any such
conduct”) and the Fish and
Game Code {Section 86 of the
Fish and Game Code defines
"take" as "hunt, pursue, catch,
capture, or kil or atternpt to hunt,
pursue, catch, capture, or kill").
Activities shall resume subsequent
to species' relocation or at the ‘ _
biologists' discretion. In addifion, . : J
the biologist shall educate all < ‘
onsite personnel prior to the onset
of ground disturbance regarding
the imporiance of ‘the species,
identification, and fines for non-
compliance  with  established
procedures. A tailgate meeting
presentation would be
approprigte to  {ulfil  the
education requirements.

MM 4.8.4 MCS shall miligate for the loss of | Prlor to issuance of .DSA MCS Prior ta the
© Swainson's  hawk foraging | buillding parmit, : issuance of
habitat.  Appropriate mitigation: DSA building

includes acquisiion ~ and ' _ permit.

preservation in perpetuity (using
consarvation  eqsements)  of

Joseph A, Gregori High School ‘ o _ _ Modesto City Schools
Miﬁgaﬁon Monﬂor!ng and Reporiing Pragram : ‘ . IR o ; - - . February 2005
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suitable grassiand foragihg
habitat on suitable “grassiand-
like" agricultural  lands -at @
compensation ratio of one-half
acre preserved in close proximity
of the nest site for every one-acre
* of foraging habitat lost,

MM 4.8.5 If construction is proposed. during | MCS  shall hire a  qualified MCS Prior to
' the breeding season (February- | biologist to  conduct a ‘ issuance of
August), a focused survey for | focused survey of special - DSA building

special status and migratory bird | status and migratory bird nests _ permif.

nests shall be conducted within | 30 days prior to commencing
30 days prior to the beginnihg of | construction if constructlon is
construction  activities by a | proposed ‘in  February -
qualified blologist in order. to | August. =
identify active nests on the site. I
active, néests are found, no |
construction activities shall take
place within 500 feet of the nest
urtil the young have ﬂedged
Habitat  containing nesa‘s fhat
must be removed as o result of
project implementation shall be
removed during the = non-
breeding season _ (September-
January). i no active nests are
found during the focused survey,
no further mitigation is required.

MM 4.8.40 A focused survey shall be | MCS shall hire a qualified MCS Prior to
conducted by a qudlified | biologist prior 1o recelving DSA : - issvance of
biologist 1o  determine the | bullding pemmit to determine | - DSA building
presenceldbsence of special | the presence of special status permit.

status mammals on the project

Modesto City Schools, L . Joseph A, Gregorf High School
February 2005 . 7 S : Miﬁgaﬂon Monlforfng and Reporﬁng Program:
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mammals on the site,

MM 4.8.6b

If no special status mammal
spécies are found fo occur on
the project site, then no further
mitigation Is required. However, if
one or more of these species are
determined to occur within the
project site, construction
practices, such as capping pipes,

checking equipment prior fo use,,

and perimeter fencing shall be
instituted based on the sensitivity
and behavior of a parficular
special-status  species. The
applicant shall also refoin o

qudiified biclogist to monitor (be |

preset onsite} during all ground
disturbance activities. If a species
is seen onsite, a practice of
halting project activities to allow
the mammal to move out of
harms way and. away from the
construction area on its own shall
be Instituted and Implemented
by the qualified  biologist. I
necessary (i.e. the animal does
not leave the conshuction dreq
foliowing @ reasonable amount
of time, typically 24 hours), a
relocation  program  shall “be
established and implemented by
the biclogist. The program shall
include coordination with both

MCS. shall avold “take" of
specia status mammal
species. MCS shall coordinate
with CDFG and USFS if one or
more special stafus mammal
species dre found to occur on
the project site to determine
appropriate avoidance
measures.  These medasures
shall be implemented.

MCS

Prior fo
issugnce of
DSA building

permit,

‘Joseph A, Gregorl High School
Mitigation Monitoring and Reporting Program
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CDFG and' USFWS o determine
the best methods for fransporting
the species and the best
relocation site. The applicant
shall  dccommodate agsncy
recommendations to the extent
possible a well as provide- status : )
reports to - the  agencies' "
satisfaction regarding any
relocated species and methods. ‘
The appropriate agency permits |- - '
shall also be obtfained, should
any be required. = Onsite
personnel shall be instructed that
any activity can be halted at the
directiori of the blologis’f should
the brofogisf deem a species to
be in jeopardy.- Activities shall
resume at.  the  bioclogists'
discretion when threat to the
species from project activities has
been removed, |In addifion, the |.
biologist shall educate all onsite
parsonnel prior o the onset of
ground disturbance regarding |
the importance of the species,
identification, and fines. for non-
complionce with  established
procedurss. A tailgate meeting

presentation would be
appropriate to  fulfil.  the
educational requirement.

Furthermore, the application shail
purchase mi’rigo’rion .credits _or

Joseph A, Gregor! High School

Modesto City Schools
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support resforation of ¢n area

where the aoffected species is
known fo occur with a one-to-

determined to occur within the
project site, MCS shall retdin a
qudlified blologist to coordinate
with  CDFG  and USFWS to
determine suitable measures to
avoid disturbance of roosting
bats and/or to establish éxclusion
methods, such as the installation
of ‘one-way bat doors. Baf
exclusion  activities  shall  be
conducted and monitored by
qudlified blologist. The applicant
shall  accommodate agency
recommenddations to the extent
_possinle as well os provide reports

on the project site o
determine suiiable medasures
o  aveoid disturbance of
roosting bats. These measures
shall be implemented

one (1:1} ratio of acres habifat
lost 1o acres of habital
- purchased/supported. , ‘

MM 4.8.7a A - focused survey shall be | MCS shall hire a quadlified MCS Prior fo
conducted no more than 30 days | biologist prior to receiving DSA issuance of
prior to the onset of ground | building permit to determine DSA building
disturbaonce by a qgudlified |-the presence of bat roosts on | permit,.
biologist to  determine  the | the sife. ‘
presence/absence of bat roosts

‘ on the project site, ,

MM 4.8.7b ~ If no bals are found roosting on | MCS shall avoid "“take" of any MCS§ Fricr fo
the project site, then no further | roosting  bats. MCS shall issuance of
mitigation is required. However, if | coordinate with CDFG  and DSA building
ohe or all of these species are { USFWS if bat roosts are found permit.

Joseph A. Gregorl High School
Mitigation Monitoring and.Reporting P;ogram
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A to the agencies'

satisfaction
regarding  status
species and  methods. The
Gppropriate agency permits shall
also ‘be obtalined, should any be

required.  No onsite . project
defivity shall occur. unill  the
biologist determines that

implementation of the project
would not . jeopardize special-

status roosting_ bats {i.e., exclusion |

of 'a roost is successful’ and no
sensitive bat species remain). The
project-applicant shall also install
two bat boxes for every acre of

development, The boxes shall be
located “either .onsite in areas | -
conducive o supporting roosts or |

at an offsite location where bats
are  known to occur and
development is unlikely. The
agencies shali be consulted for
appropriate placement
recommendations. '

of excluded |

MM 4,9.2a

if human remains are dlscovered
Californic. Health ond: - Safety
Code section..7050.5 states that
no further disturbance shall occut
until the County- coroner has
made the necessary findings as
to origin and dispositions pursuant
to Public Resources Code Section
5097.98. If___the coroner

If  human
discovered during project
construction, the  project
confracior shall immediately
cease all . construction
activities and contact the

County coroner.

remains  are’

Included in
consfruction
contracts
and
Implementead

‘ during
. construction
activities.

MCS

Modesfo ClrySchoqfs -

Februc:ry 2005
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" determines
of the cause of death is required | -

at no investigation

and if the remains are of Native

Ametican origin,:the coroner will |

notify the :Native American
Heritage Commission, which in
turn will inform -a most  likely
descendent. The descendant will
then - recommend o the
landownet ~appropriate
disposition of the remains and
any grave goods.

MM 4.9.2b

if project plans change, and
development is expanded fo
include areas not included in this
or another cultural reseurces
inventory, then prior t¢ any land
modification or razing of buildings
or structures, a  qualified
archaeologist and/or historian as
appropriate, shall identify- and

evaluate any site, object, bullding |.
or shucture located within the

expanded area, followed. by an
appropriate mitigation if any.

MCS shall hire - a  gudlified

archaeologist or historian if -
the project site is expanded

and to include previously un-
surveyed areds.

MCS

Frior to
Issuance of
DSA building

permit.

MM 4.10.1.1

MCS shall fuhd the salary,

‘benefits, vehicle, and equipment

for one fultime on-campus
offlcer. :

MCS, under a contract with
the Stanislaus County Sheriff's
Department, shall be
responsible for funding one-full
time on-campus officer.

MCS

Annually,
through grant
funds.

Joseph A. Gregori High School
Mitigafion Moniforing and Reporfing Program:
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MM 4.10.2.3  MCS shall condribute ifs fair share | MCS™ shall contribute its failr MCS Prior to
to install preemption traffic signal | share  for  installation  of ‘ issuance of
devices between Station 1 and | preemption  fraffic  -signal D3SA building
the "proposed project- at: the | devices needed in the preject permit.
intersections of Sisk Avenue and | area. Instdllation shall occur ‘

Kiernan. Avenue ond  Stoddard | in cooperation  with  the
Road and Kiermnan Avenue., Stanislaus County Department
: - of Public Works and the Salida

. oo Fire Protection District.

MM 4.10.2.4a MCS . shall - install  reservoirs, | MCS shall be responsible for MCS Prier fo
pressure fanks,. elevator fanks, .or | instaliation of necessary fire issuance of
other fixed systems.capable of | safety equipment to, the | DSA building
supplying the required fire flow | safisfaction  of  Stanisious permit.
and/or - static water source in | County and the Sdalida Fire
accordance ~with the: Naotional | Protection District.

Fire - "Protection . Associafion '
standards for Water Supplies for §
Rurgl and Suburban Fire Fahting
‘ pamphlet #1231, | o
MM 4.10.24b MCS will fund ifs -fair share. of | MCS, in  cooperation with MCS Frior to
' additional fire equipment {Le., | Stanislkaus County: and - the : issuance of
aerial ladder with an elevated | Salida Fire Department, -shall DSA building
stream) required to. serve the | pay ifs fair share of fire permit.
project. : ' equipment required fo serve
| the project.

MM 4.11.1.7a MCS shali demonstrate that the | MCS shall supply reports from MCS Prier fo
test  well .diled “in  the | the well drller identifying the issuance of
northeastern  comer  of  the | potential yield and quality of DSA building
project site has- sufficlent water | water from the test will dilled permit,
available to serve the domestic, | in the northeast comer of the |
imgation and fire flow water | project site. - '

heeds of the project; In addition,

Modesto Cify Schools
Febiuary 2005
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Icabrory results of water
samples from the test well must

confirm that that water can be |

freated o meet required drinking -
water standards. :

MM 4.11.1.1b MCS shall coordinate with the | If on-site water is not a viable MCS Prior fo
City of Modesto and Stanislous i option, MCS  will  pursue issuance of
County LAFCO to annex inte the | annexation into the Cify of DSA building
City of Modesto's Del Este Water | Modesto's water service area permit,
Company service area and pay | prior- to  issuance of DSA
all applicable fees, MCS must | bullding permit.
receive  LAFCO- annexation.
approval prior to procesding.

MM 4.11.1.3a I the project requires Clty water, § MCS: shall pursue annexation MCS Prior fo
MCS would be required to annex | into the City of Modesto's fssuance of
into the City owned Del Este |service area if on-site water is DSA building |
Water Cornpany's service area | determined fo not be a viable permit.
and pay all applicable fees as | option. : ,
well as fair share costs for the
treatment plant expansion. MCS
must receive LAFCC annexation
approval prior o proceeding. . :

MM 4.11.1.3b  If off-site impacts associated with { Off-site infrastructure impacts MC3S Prior to
extension of City infrastructure | not diready addressed as part ‘ issuance of
would occur, MCS shall conduct | of thls ER shaoll  reguire DSA building
approprigie environmental | separdte, subsequent permit.
review to saftisfy CEQA | environmental review by MCS. :
requirements, ‘ _ ‘

MM 4.11.21 To complete the process of | MCS shall coordinate with MCS Prior fo

‘ receiving wastewater service, | LAFCO and SSD to obtain an issuance of
MCS shall reguest that  SSD | out-of-boundary service DSA building
Joseph A Gregori High School Modesto Clty Schools

Mitigation Monitoring and Reporling Prograom

32

. February 2005



MITIGATION MONITORING AND REFORTING PROGRAM
w

expand its sphere of influence to | extension  for wc:sm‘ewc’rer : permrf
include the site and to onnexinto | service prior to issucnce of
3SD's service area. in addition, | DSA building permit.
- MCS shall pay all applicable SSD
fees for ils fair .share of |
-wastewdater service and required
additional infrastructure to serve

‘ the project.

MM 4,11.2.2  MCS shall consfruct a connection | MCS shall be responsible for | - MCS Prior to
extending from the SSD main | payving the costs to construct : issuance of
located in Kieman Avenue, north | @ connection 1o SSD.- ' DSA building
within Stoddard: Road . to - The Construction and design will - permit.
project site. be done as a cooperative :

effort between MCS dnd SSD.

MM 4.12.2a The proposed project shall use | MCS shall incorporate cut-off | MCSand DSA in | Incorporated
cut-off luminaries, and/or shield, | luminaries, etc. into stadium | consultation with { info sfadium

low-intensity lights te minimize the | light design plans. Stanistaus County design
. visibility of lighting. from nearby _ Department of :
" areds and fo prevent *spilt over" Flanhing and
of light onto c:djucen’r resndenhul : : Community
properiies. : ' Development,

MM 4.122b  MCSshall hire o thﬂng expert to | MCS will hire a lighting expert - MCS/DSA During
prepare a lighting plan for the | to prepare a lighting plan for | . stadivm
stadium. The plan shall | the stadium. The plan shall be o design
incorporate the . following | submitted to DSA for review

features: S B and approval.

« The project shall minimize the
numbeér and height of light
poles necessary to
adequately light the stadium.

»"_The wattage of stadium bulbs

Joseph A, Gregori High School

Modesto City Schools .
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shall  be  the.. minimum
necessary fo sufficiently light
the stadium.

e light poles shali be painted fo
blend in with surroundings
and minimize visibility during
daylime hours. '

¢ Light shieids shall be used
~whenever feusible to direct
fights towards the stadivm
and prevent light spillage.

Stadium light usage shall be resiricted 1o a
. limited number of days during the
school saason {football games

and special events).

MM 4.12.2¢  Following installation, ™ stadium | MCS, in “coordination with | - MCS/DSA, Following
lights shall be tested to ensure | DSA, shall insure that fighfing is ' o instaliation of
they meet the above criteria, - | in ‘conformance with’ : stadium
o . | applicable features identifie lights.
| | . x in MM 4.12.2b. :
Joseph A, Grégorl High School Modesto Cify Schools
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