
F SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

BOARD AGENDA # *B-7 

AGENDA DATE November 9,201 0 

415 Vote Required YES NO 

SUBJECT: 

Authorization to Award a Three Year Agricultural Lease with Melvin T. Wheeler & Sons, LP for 
Approximately 1 , I  12 Acres of County-Owned Property at The Crows Landing Air Facility Located on The 
West Side of Stanislaus County 

STAFF RECOMMENDATIONS: 

1. Award a three year agricultural lease to Melvin T. Wheeler & Sons, LP for Approximately 1 ,I 12 
acres of county-owned property at the Crows Landing Air Facility located on the west side of 
Stanislaus County. 

2. Authorize the Chief Executive Officer to execute a three-(3) year lease on behalf of the county 

FISCAL IMPACT: 

The County acquired the former Crows Landing Air Facility (the Property) from the Federal 
government in late 2004. At that time, NASA was leasing approximately 1 , I  12 acres of agricultural 
land to Michelena Farms. This lease was assigned to the County when the County acquired title to the 
Property, which provided approximately $100,080 annually in rental income through that pre-existing 
lease agreement. The lease with Michelena Farms lease expired at the end of 2005. 

- CONTINUED ON PAGE 2 - 

BOARD ACTION AS FOLLOWS: 

3) Approved as amended 
4) Other: 
MOTION: 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 
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FISCAL IMPACT CONTINUED: 

In October of 2005, the Board of Supervisors awarded a three-year agricultural lease to 
Pride of San Juan, Inc. (Pride) with a term beginning on January 1, 2006. This lease, in 
a very different economy provided approximately $279,112 per year. On July 23, 201 0 
Pride of San Juan officially abandoned their lease agreement and entered into court 
appointed receivership. Since that time, the Property has been unattended. 

The proposed lease with Melvin T. Wheeler and Sons is for a period of three years with 
an option to extend for an additional two years, and will provide approximately $1 11,200 
annually in rental income to the County. In light of the condition that Pride of San Juan 
left the property a 50% lease reduction (in year one only) has been extended to the 
lessee to off set the costs to bring the property on-line and farming ready. In addition 
and consistent with past Ag lease practice at this location, an additional $8,000 annually 
has been deducted from the lease rate obligating the new tenant to maintain the entire 
facility through twice annual weed maintenance and abatement activities. The total 
lease revenue over three years (after incentives) will be approximately $261,000. 

DISCUSSION: 

When the County acquired the former Crows Landing Air Facility (the Property) from the 
Federal government in late 2004, NASA was leasing approximately 1 ,I 12 acres of 
agricultural land to Michelena Farms. This lease was assigned to the County when the 
County acquired title to the Property, and it expired at the end of 2005. In October of 
2005, the Board of Supervisors awarded a three-year agricultural lease to Pride of San 
Juan, Inc. (Pride) with a term beginning on January 1, 2006 a lease rate of 
approximately $251 per acre. One of Pride's main crops was spinach. In the early 
summer of 2009 Pride, began to experience significant financial difficulties mainly due 
to an outbreak of e-coli contamination found in spinach crops which directly affected 
sales. On July 2, 2010 Pride of San Juan filed for Chapter 7 bankruptcy and formal 
notice of abandonment to the Crows Landing Ag lease. 

On August 10, 2010, the General Services Agency Purchasing Division (GSA) issued 
Request for Proposal (RFP) # I  0-34-MSP to solicit proposals to lease the Crows 
Landing Air Facility under an aggressive time line. The notice of the RFP was published 
in the local newspaper from August 19, 2010 through September 2, 2010. The notice 
was also posted in various public places including Tenth Street Place, the main branch 
of Stanislaus County Public Library, the Clerk-Recorder's office and the office of the 
Stanislaus County Agricultural Commissioner. A mandatory pre-conference was held 
on August 24, 2010 with final proposals due on September 9, 201 0. One proposal was 
received, with a proposed lease rate of $30.00 per acre, which is significantly lower than 
the prior lease rate. GSA cancelled RFP # I  0-34-MSP and provided written notice of 
cancellation to the sole proposer on September 16, 2010. 
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On September 17, 2010, GSA issued RFP #lo-46-MSP with a more relaxed time line. 
The notice for the RFP was published in several local newspapers from September 22, 
2010 through October 5, 201 0. The notice was also posted in various public places 
including Tenth Street Place, the main branch of Stanislaus County Public Library, the 
Clerk-Recorder's office and the office of the Stanislaus County Agricultural 
Commissioner. A non-mandatory pre-conference was held on October 4, 2010 with 
final proposals due on October 22, 2010. One proposal was received. The sole 
proposer, Melvin T. Wheeler & Sons, LP submitted a proposal to lease the facility for 
$1 00 per acre or $1 11,200 per year. The lease is for a period of three years with the 
option to extend the lease for two additional one-year periods. 

Section 4.24.01 0 of the Stanislaus County Code sets forth the procedure for the leasing 
of real property belonging to the County. The County is required to accept the highest 
proposal from qualified proposers, or it may reject all bids. 

Staff recommends approval of this agricultural lease due to the County's intention to 
develop the property as a business/industrial job center in the near term. 
The income generated from the proposed Ag lease provides the County an opportunity 
to offset costs associated with on-going security; planning; redevelopment analysis; 
land-owner associated issues and associated development preparation costs. 

POLICY ISSUE: 

Board approval is required to award this lease. Approval to award this lease supports 
the Board's priorities of A Strong Local Economy and Effective Partnerships. 

STAFFING IMPACT: 

Existing staff will administer the agricultural lease. 

CONTACT: Keith D. Boggs, (209) 652-1 514 

Attachment: Crows Landing Ag Lease 201 0 



COUNTY OF STANISLAUS & MELVIN T. WHEELER & SONS, L.P. 
NOVEMBER 10,2010 

FARM LEASE AGREEMENT 

LEASE SUMMARY: 

Landlord: Stanislaus County 
General Services Agency Purchasing Agent 
101 0 10th Street, Suite 5400 
Modesto, California 

Tenant: Melvin T. Wheeler & Sons, L.P. 
5301 Woodland Avenue 
Modesto, CA 95356 

Leased Premises: Approximately 1 ,I 12 acres of real estate, in the County of 
Stanislaus, State of California (APN #027-001-057 and 027-003- 
074) exclusive of a two-acre portion used for access from Bell 
Road to the runway immediately south of Parcel C as shown on 
Exhibit 1. 

Permitted Use: Exclusive use of Leased Premises for the purposes of planting, 
growing and harvesting of row crops (tree crops prohibited) and for 
no other purposes. Hunting is specifically prohibited on the Leased 
Premises at any time. 

Base Rent: Base Rent is $1 11,200.00 per year. 

Term: 3 years with option to renew for 2 additional I-year terms. 
Total of 5 years only. 

Commencement November 10,2010 at 12:Ol a.m. 
date 
Termination date November 9, 201 3 at 11 :59 p.m., subject to earlier termination or 

extension as provided herein. 
Exhibits: Exhibit 1 "Map of the Premises" 

Exhibit 2 "Notice Re: Crows Landing Munitions" 
Exhibit 3 "Water Covenant" 
Exhibit 4 "Well Information1' 
Exhibit 5 "Flood Zones" 
Exhibit 6 "Wetland and Wildlife Habitat" 
Exhibit 7 "Avigation Easements shown on Record of Survey" 
Exhibit 8 "Tenant's Response to RFP" 



FARM LEASE AGREEMENT 

This Farm Lease Agreement (the "Lease") is entered into in the City of Modesto, State of 
California, as of November 10, 2010 (the Effective Date) between the COUNTY OF 
STANISLAUS, a political subdivision of the State of California ("Landlord"), and Melvin T. 
Wheeler & Sons, L.P., ("Tenant") a California limited partnership, in consideration of the 
premises, and the agreements, terms and conditions set brth, below. 

1. PREMISES: Landlord hereby leases to Tenant approximately 1 ,I 12 acres of real estate 
(the "Leased Premises"), in the County of Stanislaus, State of California as shown on 
Exhibit 1 ("Map of the Leased Premises") attached hereto. Specifically excluded from the 
Leased Premises is a two-acre portion of the Leased Premises for access from Bell Road 
to the runway immediately south of Parcel C as shown on Exhibit 1. 

2. RESERVATION OF RIGHTS: This Lease is subject to all outstanding easements and 
rights of way over, across and upon the Premises. The Landlord may grant additional 
easements or rights of way over, across, in and upon the Leased Premises as 
necessitated be in the public interest. The Landlord reserves all mineral rights in the 
Leased Premises together with any mineral deposits thereunder. The Landlord also 
reserves the right to use or authoriie the use of the runways for any purpose it deems 
appropriate. 

3. CONDITION OF LEASED PREMISES: 

The parties acknowledge that the Leased Premises is in need of a significant 
investment of time and resources before Tenant can begin farming, including the 
removal of a considerable amount of drip tape previously installed (collectively, 
"Reclamation"). Tenant agrees to complete all Reclamation at its own expense. 
As consideration therefor, Landlord agrees to reduce the annual rental rate for the 
first year by fifty percent (50%) ("Reclamation Credit") as set forth in Section 4 
below. Landlord agrees to reimburse Tenant for the actual cost of the disposal of 
the drip tape but shall have no other obligation to compensate Tenant for expenses 
incurred related to Reclamation of the Leased Premises. Reclamation shall be 
completed in accordance with Landlord's written approval, which approval shall not 
be unreasonably withheld. 

3.2 Tenant acknowledges that Leased Premises is a former military base, portions of 
which are the subject of ongoing remediation of existing hazardous soil and 
groundwater contaminants. Tenant shall allow all federal, state and local officials 
access to the Leased Premises for purposes relating to such ong~ing remediation. 
Tenant shall not enter any remediation areas and shall fully cooperate with ongoing 
remediation operations. 

3.3 Tenant further acknowledges that portions of the Leased Premises may contain 
munitions or exploded or unexploded ordnance. Tenant shall follow the Munitions 
Safety Procedures attached hereto as Exhibit 2 ("Notice Re: Crows Landing 
Munitions") and any additional safety procedures recommended and approved by 
the Landlord at any time during this term of this Lease. 

Farm Lease Team #27167 
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3.4 Tenant hereby accepts the Leased Premises (a) in the condition existing as of the 
Effective Date, and (b) subject to all applicable zoning, county and state laws, 
ordinances and regulations governing and regulating the use of the Leased 
Premises and any covenants or restrictions of record. Tenant has independently 
evaluated the condition of the Leased Premises and has determined that it is 
acceptable for Tenant's use. Tenant acknowledges that neither Landlord nor any 
agent or employee of Landlord has made any representations or warranties with 
respect to (a) the Leased Premises; (b); the condition of the Leased Premises; (c) 
the improvements on the Leased Premises; (d) the availability of utilities or sanitary 
sewer systems; (e) the condition of the soil or the crops on the Leased Premises; 
(f) the productivity of the land; (g) the cost of production; (h) the number of acres in 
production; (i) the availability or suitability of federal, state or ground water for 
Tenant's use; (j) or the suitability or fitness of the Leased Premises for the conduct 
of Tenant's business. 

4. PAYMENT: 

4.1 Tenant agrees to pay to Landlord and Landlord agrees to accept as payment for 
the use and possession of the Leased Premises as follows: 

4.2 Annual rent shall be paid in four (4) equal installments (US dollars) due on 
November 10, February 10, May 10 and August 10 of each year. All payments 
shall be payable to Stanislaus County and delivered to: 

Stanislaus County Auditor-Controller 
101 0 Tenth Street, Suite 51 00 
PO Box 770 
Modesto, California 95353 

Weed Abatement Credit: 
$8,000.00 
$8,000.00 
$8,000.00 

Year: 
1 
2 
3 

4.3 If payment is received more than five (5) business days after the due date Tenant 
agrees to pay a late charge on the amount of unpaid rent at the rate of ten percent 
(10%) per annum from the payment due date until payment of the rent is received. 
County's acceptance of the payment of the late charge does not constitute a waiver 
of any rights or remedies granted herein. 

5. TERM: The term of this lease shall be for a period of three (3) years, commencing on 
November 10,2010 at 12:OO a.m., and terminating on November 9,2013 at 11 :59 p.m. 
(the "Initial Term"). 

$ per acre: 
$1 00.00 
$1 02.00 
$1 04.04 

6. OPTION TO RENEW: This Lease will not automatically renew but may, at Tenant's 
option, be renewed for two additional one-year terms (each a "Renewal Term") at a rate to 
be negotiated by the parties. Such renewal shall be in the form of an amendment to the 

Farm Lease 

Annual Rent: 
$1 11,200.00 
$1 13,424.00 
$1 15,692.48 
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Reclamation Credit: 
50% of annual rent 

NIA 
NIA 



Lease to be executed at least thirty (30) days prior to the expiration of the then current 
term. In no case, however, shall the renewal period extend beyond two (2) years from the 
beginning of the Initial Term of this Lease. 

7. TERMINATION: 

7.1 For Convenience. Landlord may terminate this Lease without cause and for 
convenience with respect to all or part of the Leased Premises upon thirty (30) 
days prior written notice to Tenant. Upon such termination the Landlord shall 
reimburse Tenant all actual costs paid by Tenant for planting and harvesting the 
relevant portion of the Leased Premises subject to termination, plus fifteen percent 
(1 5%) of said costs, for the crop year in which termination occurs. 

7.2 Default. Should Tenant default in the performance of its obligations under this 
Lease or materially breach any of provisions hereof Landlord may, at its option, 
terminate this Lease by giving written notification to Tenant. 

7.3 Breach of Law. Tenant's willful violation of any law or regulation as described in 
Section 10 ("Water") below shall constitute grounds for termination of the lease 
without compensation upon fifteen (1 5) days prior written notice. 

7.4 Other. This Lease shall terminate automatically on the occurrence of(a) 
bankruptcy or insolvency of Tenant; (b) sale of Tenant's business, (c) cancellation 
of insurance required under this Lease, or (d) if, for any reason, Tenant ceases to 
be licensed or otherwise authorized to do business in the State of California, and 
the Tenant fails to remedy such defect or defects within thirty (30) days of receipt of 
notice of such defect or defects. 

8. UTILITIES: Tenant shall pay for all water, sewer, gas, electricity, telephone, and all other 
services supplied to the Leased Premises. 

9. TENANT'S DUTIES AND OBLIGATIONS: 

9.1 The Leased Premises is leased to Tenant exclusively for the purposes of planting, 
growing and harvesting of row crops (tree crops prohibited) as set forth herein and 
as set forth in Tenant's Response to RFP attached hereto as Exhibit 8, and for no 
other purposes. Hunting is specifically prohibited on the Leased Premises at any 
time. 

9.2 Tenant shall pay all costs associated with farming the Leased Premises including 
but not limited to installation of necessary pumps, irrigation facilities, and related 
improvements; the cost of labor, utilities, water, power, machinery, equipment, 
fertilizer, insecticides, insurance, and applicable taxes which are necessary and/or 
appropriate to operate and manage the Leased Premises. 

9.3 Tenant shall use its best efforts to hire employees, contractors, suppliers, custom 
operators and agents who are located in Stanislaus County. 
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9.4 Agricultural Practices. Tenant shall follow agricultural practices generally 
recommended for, best adapted to and most appropriate for the Leased Premises. 
Tenant shall follow all agricultural and conservation measures and plans approved 
by the West Stanislaus Resource Conservation District, other local Districts, andlor 
State agencies. 

9.5 Weed Abatement. Tenant shall manage weeds (a) around the perimeter of the 
Leased Premises and all internal roadways, runways and tarmac areas on and 
over Leased Premises to prevent reseeding. Tenant shall at its own expense 
perform weed control at least twice during each lease year - once in the spring 
prior to the maturation of weed seeds, and once in the fall to control late-growing 
weeds. Weed growth inhibitors shall be used in accordance with the terms and 
conditions set forth in Section 9.4 below. For Weed Abatement Credit, please see 
section 4 above. 

9.6 Fence Maintenance. Tenant shall maintain all existing fences within or surrounding 
the Leased Premises. 

9.7 Use of Insecticides and Other Chemicals. Tenant shall store, use and dispose of 
pesticides, fertilizers and other chemicals, in accordance with applicable state 
and federal laws and regulations. Tenant shall maintain and furnish to Landlord at 
Landlord's request, a field-by-field record of the amount, kind and dates of 
applications of fertilizers and pesticides as well as a material safety data sheet 
(MSDS) for each and every pesticide, fertilizer and other chemical used. Tenant 
shall maintain such records for a minimum of four (4) years from the date of 
termination of this Lease. Nutrients and pesticides shall be used with the 
assistance of a registered pest control advisor, a farm advisor and the Stanislaus 
County Agricultural Commissioner. 

9.8 Tenant shall submit a Hazardous Materials Business Plan to the Stanislaus County 
Department of Environmental Resources. Tenant shall make the Leased Premises 
and its operations available for inspection regarding the storage of hazardous 
materials on the Leased Premises. 

9.9 Minimum Tillage and Dust Control. Tenant shall practice "minimum tillage" where 
practical and feasible for farming operations. To reduce possible hazard to aircraft, 
tillage operations shall be scheduled to minimize the time during which soil will be 
subject to wind erosion and dust production by providing a minimum of seventy-two 
(72) hour advance notice to County's representative as defined in Section 29 
below. Tenant shall control excessive dust through the application of water at its 
own expense. 

9.10 Soil Ripping. Tenant shall exercise extreme caution when ripping, chiseling or slip- 
plowing to avoid damage to improvements, utility lines or pipes existing on the 
Leased Premises. Tenant shall be liable for any damage to structures, utilities, 
monuments, and improvements owned by Landlord resultant from Tenant's 
agricultural activities. 
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9.1 1 Road Damage Prevention. Tenant shall not operate "track-laying" or "spike 
wheeled" vehicles on or over paved roads unless road protective measures are 
taken. Tenant shall be liable for any damage to roads resultant from Tenant's 
agricultural activities. 

9.12 Fire Prevention. Tenant shall comply with applicable fire control and prevention 
rules, practices and regulations. All equipment, fuel and oil may be stored in an 
appropriate storage area. A twenty (20) foot firebrake of bare disked soil shall 
surround all flammable materials. 

9.1 3 Crop Residue. Crop stubble or residue shall be disked into the soil within two (2) 
weeks after harvest. Grazing and fire shall not be used to eliminate residue. 

9.14 Debris Removal. Tenant, at its own expense, shall dispose of all debris and empty 
containers generated on the Leased Premises. Landlord, however, shall pay for 
the disposal of the drip tape to be removed by Tenant. 

9.1 5 Fallow Land Management. Tenant may, at its own option and sole expense, lay 
fallow any portion of the Leased Premises. Tenant shall, however, be responsible 
for weed control during such time as the land remains uncultivated. 

9.1 6 Harvest Crop Storage. Tenant may store harvested crops only in areas approved 
by the Landlord. 

10. WATER: 

10.1 Water District. Water for irrigation is available from the Del Puerto Water District. 
Tenant shall make its own independent investigation and arrangements for 
obtaining and paying for all water charges from the Del Puerto Water District. 
Tenant shall comply with all rules and regulations of the Del Puerto Water District. 

10.2 Well Covenant. Attached as Exhibit 3 is a covenant governing the use of well water 
(the "Water Covenant"). Tenant shall use well water on the Leased Premises only 
in accordance with the Water Covenant. 

10.3 Wells. Attached as Exhibit 4 ("Well Information") is information concerning wells at 
the Crows Landing Flight Facility. Tenant shall abide by all applicable laws and 
regulations relating to well use. Tenant shall not construct any new wells without 
the express written permission of the Landlord. 

11. IRRIGATION AND DRAINAGE CONTROL: 

11 . I  Tenant shall provide, install and maintain, at its own expense, all irrigation facilities, 
pipes, pumps, and related facilities which may be necessary or appropriate for its 
use of the Leased Premises. Upon termination of this Lease, (a) all temporary 
irrigation facilities shall remain the property of Tenant, and (b) all facilities existing 
as of the Effective Date and permanent fixtures installed by Tenant with Landlord' 
consent shall remain the property of Landlord. 
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11.2 Regional Water Quality Control Board. Tenant shall comply with all laws, rules 
and regulations of the Central Valley Regional Water Quality Control District 
including but not limited to all laws and regulations pertaining to irrigated lands and 
Board Resolution R5-2003-0105 Conditional Waiver of Waste Discharge 
Requirements for Discharges from Irrigated Lands within the Central Valley. 
Tenant shall obtain all necessary permits relating to the discharge ofwater and pay 
all related fees and assessments imposed by the Central Valley Regional Water 
Quality Control District. Tenant shall be responsible for and pay any and all fines 
and penalties imposed by any state or local agencies, or district for violation of 
such laws or regulations by Tenant, its employees, officers, agents or contractors. 

Drainage Control. Tenant shall, at its own expense, maintain all irrigation and 
drainage ditches essentially free of weeds, excessive vegetation, silt and debris. 
Tenant shall maintain all culvert outfall/outlets that discharge water into main or 
secondary drains or into the silt pond, and shall provide discharge protection as 
necessary to prevent erosion. All irrigation and drainage ditches shall be 
constructed at least eight (8) feet from utility poles, survey monuments and 
manholes. Tenant shall immediately repair all leaking irrigation ditches to prevent 
soil erosion and provide unimpaired vehicle access between fields. Borders and/or 
furrows shall be constructed as needed to provide effective and efficient distribution 
of irrigation water and collection and return of tail-water. Permanent water control 
structures shall be maintained and repaired by Tenant at its own expense. 
Permanent water control structures shall remain the property of Landlord upon the 
termination of this Lease. 

11.4 Tenant shall control soil erosion; keep in good repair all terraces, ditches, inlets and 
outlets of drains; preserve all established watercourses and irrigation systems; and 
refrain from any practices which will injure such structures or systems. Tenant 
shall ensure that excess drainage water released does not flood County roads, 
Highway 33 or downstream land users. Tenant shall comply with all regulations 
and management plans regarding water run-off and pesticide run-off by the West 
Stanislaus Conservation District and any other state or local district. 

11.5 Tailwater System. An irrigation tailwater recovery system exists at the northeast 
corner of the Leased Premises to conserve and recycle irrigation water and to 
prevent excessive tailwater from leaving the Leased Premises. All permanent 
improvements, such as sumps and buried pipelines, are the property of Landlord 
but shall be used and maintained by Tenant at its own expense. Tenant shall 
provide, at its own expense, pumping devices for tailwater sump and pay all 
associated operational costs. Tenant, at its own expense, shall clean the sump of 
sediment, weedy material and debris and restore the sump to its original capacity 
and condition. Sediment cleaned from the sump shall be spread evenly on the 
fields. Tenant shall maintain the system so that sediment settles and the sump can 
be operated in a functional condition. 
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11.6 Mosquito Abatement. In order to minimize mosquito breeding, Tenant shall not 
permit tailwater runoff to stand in ditches between operations during the critical 
mosquito breeding seasons. Tenant shall be responsible for abatement of all 
mosquitoes. 

11.7 Floodplains. Tenant acknowledges that a portion of the Leased Premises (located 
on the western portion of the Leased Premises adjacent to Little Salado Creek) is 
designated as Flood Zone A which is expected to experience flooding during a 100- 
year storm. (See Exhibit 5, "Flood Zones"). All activities contemplated for this 
portion of the Leased Premises by the Tenant are subject to any and all federal, 
state and local laws, rules and ordinances governing land use in floodplain areas. 

11.8 Wetlands. Tenant acknowledges that the Leased Premises contains approximately 
34.5 acres of wetlands. (See Exhibit 6, "Wetland and Wildlife Habitat"). All 
activities contemplated for the Leased Premises by the Tenant are subject to any 
and all federal, state and local laws, rules, and ordinances governing land use in 
wetland areas. Tenant shall obtain a permit from the US Army Corps of Engineers 
before filling, excavation, digging, or dredging or performing any other type of work 
in the wetland areas of the Leased Premises. Tenant's activities shall not cause 
degradation of the banks along wetland areas. 

12. AVlGATlON EASEMENTS: Tenant shall not store any equipment, vehicles or materials 
nor shall construct any temporary or permanent improvements, within the avigation 
easement areas as shown on Exhibit 7 ("Avigation Easements shown on Record of 
Survey"), without the express written approval of the Landlord. 

13. STATUS OF TENANT: At all times during this Lease Tenant and its officers, employees, 
agents, representatives or subcontractors are, and shall represent and conduct 
themselves as an independent contractors and not employees of Landlord. This Lease 
shall not be deemed nor is it intended to create a partnership relationship between the 
Landlord and Tenant. 

14. MAINTENANCE AND REPAIRS: Tenant shall keep in good order, condition and repair 
the Leased Premises including all irrigation systems, pumps, fencing, drains, and all other 
improvements to the Leased Premises. Tenant shall, at its own expense, keep the 
Leased Premises in a safe and clean condition. Tenant expressly waives the benefits of 
any statute now or hereafter in effect which would otherwise afford Tenant the right to 
make repairs at Landlord's expense or to terminate this Lease due to Landlord's failure to 
keep the Leased Premises in good order, condition and repair. 

15. COMPLIANCE WITH LAWS AND REGULATIONS: Tenant shall, at its own expense, 
comply promptly with all applicable statutes, ordinances, rules, regclations, orders, 
covenants and restrictions of record, and requirements (including but not limited to any 
requirements of the Del Puerto Water District; the Regional Water Quality Control Board, 
the San Joaquin Air Pollution Control District, and the West Stanislaus Conservation 
District) in effect during the term of this Lease regulating the use of the Leased Premises 
by Tenant. Tenant shall pay all fines and penalties assessed by any local agency, district, 
or state agency arising from a violation of any statute, ordinance, rule, regulation, order, 
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covenant or restriction of record relating to the use of the Leased Premises by Tenant, its 
employees, officers, agents or contractors. Tenant's willful violation of any law or 
regulation shall constitute grounds for termination as set forth in Section 7.3 above. 

16. WASTE OR NUISANCE: Tenant shall not commit or permit the commission by others of 
any waste on the Leased Premises; Tenant shall not maintain, commit or permit the 
maintenance or commission of any nuisance as defined in Section 3479 of the California 
Civil Code; and Tenant shall not use or permit the use of the Leased Premises for any 
unlawful purpose. 

17. TAXES AND OTHER CHARGES: It is understood that the Leased Premises interest 
created by this lease may be subject to Leased Premises taxation and that Tenant will be 
subject to the payment of Leased Premises taxes levied on such interest. Tenant shall 
pay all taxes, assessments or other charges levied or made as a result of Tenant's 
possession or use of the Leased Premises without contribution by Landlord. 

18. INSURANCE: 

18.1. Tenant agrees to maintain during the life of this Lease insurance policies with 
coverage at least as broad as follows: 

i. Commercial general liability insurance policy with a limit of not less than One 
Million Dollars ($1,000,000.00) per incident or occurrence If Commercial General 
Liability Insurance or other form with a general aggregate limit is used, either 
the general aggregate limit shall apply separately to any act or omission by 
Tenant under this Lease or the general aggregate limit shall be twice the 
required occurrence limit. 

ii. If Tenant or Tenant's officers, employees, agents or representatives utilize a 
motor vehicle in performing any of the work or services under this Lease, 
ownedlnon-owned automobile liability insurance providing combined single 
limits covering bodily injury and Leased Premises damage liability with limits of 
no less than One Million Dollars ($1,000,000) per incident or occurrence. 

iii. Workers' Compensation insurance as required by the California Labor Code. In 
signing this contract, Tenant certifies under Section 1861 of the Labor Code 
that Tenant is aware of the provisions of Section 3700 of the Labor Code which 
requires every employer to be insured against liability for workmen's 
compensation or to undertake self-insurance in accordancewith the provisions 
of that code, and that Tenant will comply with such provisions before 
commencing the performance of the work of this Lease. 

iv. Pollution/environmental liability insurance with limits of not less than Two Million 
Dollars ($2,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) 
aggregate. Tenant shall maintain claims made coverage for a minimum of 
three (3) years after the expiration of this Agreement. 
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18.2 Any deductibles, self-insured retentions or named insureds must be declared in 
writing and approved by Landlord. At the option of Landlord, either: (a) the insurer 
shall reduce or eliminate such deductibles, self-insured retentions or named 
insureds, or (b) the Tenant shall prwide a bond, cash, letter of credit, guaranty or 
other security satisfactory to Landlord guaranteeing payment of the self-insured 
retention or deductible and payment of any and all costs, losses, related 
investigations, claim administration and defense expenses. Landlord, in its sole 
discretion, may waive the requirement to reduce or eliminate deductibles or self- 
insured retentions, in which case, Tenant agrees that it will be responsible for and 
pay any self-insured retention or deductible and will pay any and all costs, losses, 
related investigations, claim administration and defense expenses related to or 
arising out of Tenant's defense and indemnification obligations as set forth in this 
Lease. 

18.3 Tenant's insurance coverage shall be primary insurance regarding the Landlord 
and Landlord's officers, officials and employees. Any insurance or self-insurance 
maintained by Landlord or Landlord's officers, officials and employees shall be 
excess of Tenant's insurance and shall not contribute with Tenant's insurance. 

18.4 Any failure to comply with reporting provisions of the policies shall not affect 
coverage provided to Landlord or its officers, officials and employees. 

18.5 Tenant's insurance shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer's liability. 

18.6 Insurance shall be placed with California admitted insurers (licensed to do business 
in California) with a current rating by Best's Key Rating Guide of no less than A-:VII; 
provided, however, that if no California admitted insurance company provides the 
required insurance, it is acceptable to provide the required insurance through a 
United States domiciled carrier that meets the required Best's rating and that is 
listed on the current List of Eligible Surplus Line Insurers maintained by the 
California Department of Insurance. 

18.7 Tenant shall require that all of its subcontractors are subject to the insurance and 
indemnity requirements stated herein, or shall include all subcontractors as 
additional insureds under its insurance policies. 

18.8 Tenant shall furnish Landlord with certificates of insurance showing coverage 
required by this Lease, including, without limitation, those that verify coverage for 
subcontractors of Tenant. The certificates for each insurance policy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. All 
certificates shall be received and, in Landlord's sole and absolute discretion, 
approved by Landlord. Landlord reserves the right to require complete copies of all 
required insurance policies at any time. 

18.9 The limits of insurance described herein shall not limit the liability of Tenant and 
Tenant's officers, employees, agents, representatives or subcontractors. 
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19. DEFENSE AND INDEMNIFICATION: 

19.1 To the fullest extent permitted by law, Tenant shall indemnify, hold harmless and 
defend Landlord and its agents, officers and employees from and against all 
claims, damages, losses, judgments, liabilities, expenses and other costs, including 
litigation costs and attorneys' fees, arising out of, resultingfrom, or in connection 
with the performance of this Lease by Tenant or Tenant's officers, employees, 
agents, representatives or subcontractors and resulting in or attributable to 
personal injury, death, or damage or destruction to tangible or intargible Leased 
Premises, including the loss of use. Notwithstanding the foregoing, Tenant's 
obligation to indemnify Landlord and its agents, officers and employees for any 
judgment, decree or arbitration award shall extend only to the percentage of 
negligence or responsibility of the Tenant in contributing to such claim, damage, 
loss and expense. 

19.2 Tenant's obligation to defend, indemnify and hold Landlord and its agents, officers 
and employees harmless under the provisions of this paragraph is not limited to or 
restricted by any requirement in this Lease for Tenant to procure and maintain a 
policy of insurance. 

19.3 Subject to the limitations in 42 United States Codesection 9607 (e), and unless 
otherwise provided in a Scope of Services approved by the parties: 

i. Tenant shall not be responsible for liability caused by the presence or release of 
hazardous substances or contaminants at the site, unless the release results 
from the negligence of Tenant or its subcontractors; 

ii. No provision of this Lease shall be interpreted to permit or obligate Tenant to 
assume the status of "generator," "owner," "operator," "arranger," or 
"transporter" under state or federal law; and 

iii. At no time, shall title to hazardous substances, solid wastes, petroleum 
contaminated soils or other regulated substances pass to Tenant. 

20. ALTERATIONS: Tenant shall not make or permit any other person to make any 
permanent alterations to the Leased Premises or any improvement thereon without the 
prior written consent of the Landlord. Tenant shall not erect or permit to be erected any 
permanent structure to the Leased Premises. Tenant shall not remove any trees or 
structures located on the Leased Premises without the prior written consent of Landlord. 

21. TEMPORARY INSTALLATIONS: Subject to the prior written approval of the Landlord, 
Tenant may erect, at its own expense, temporary structures on the Leased Premises as 
may be necessary or incidental to its use under the lease. All such structures shall remain 
the Leased Premises of Tenant and shall be removed from the Leased Premises prior to 
the expiration of the lease term. 
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22. DAMAGE: At the termination of the lease, Tenant shall pay to Landlord reasonable 
compensation for any damage to the Leased Premises caused by Tenant or its invitees, 
agents or employees, excepting ordinary wear and tear or depreciation. 

23. ENTRY BY LANDLORD: Tenant shall permit Landlord, its employees, agents, 
representatives, invitees, as well as any Federal, State and Local officials responsible for 
remediation of hazardous conditions on the former military base, to enter the Leased 
Premises at all reasonable times. 

24. ENTRY BY OTHERS: Tenant shall have the right to post signs forbidding trespass by 
persons other than Tenant or his employees upon the Leased Premises, and to deny entry 
upon the Leased Premises to unauthorized persons. 

25. ASSIGNMENT: Tenant shall not assign this Lease, nor sublet any portion of the Leased 
Premises, without the Landlord's prior written approval. 

26. DEFAULT BY TENANT: All covenants and agreements contained in this Lease are 
declared to be conditions to this lease. Should Tenant default in the performance of any 
condition or agreement contained in this lease, Landlord may terminate this Lease as set 
forth in Section 7.2 above; re-enter and regain possession of the Leased Premises in 
accordance with the laws of the State of California then in effect. 

27. CONVEYANCE OF THE LEASED PREMISES: Upon conveyance or transfer of all or part 
of the Leased Premises, Landlord shall be released from all obligations hereunder. 
Thereafter, Landlord's successor in title shall be responsible for performance of Landlord's 
obligations hereunder. 

28. NOTICES: All notices required or permitted by this lease or by law to be served on or 
given to either party hereto by the other party, shall be in writing and personally delivered 
to the party to whom it is directed, or in lieu of personal service when deposited in the 
United States mail addressed as follows: 

To Landlord - Stanislaus County Purchasing Agent 
101 0 Tenth Street 
Modesto, CA 95354 

With a copy to: Stanislaus County Chief Executive Office 
101 0 1 oth street, Suite 6800 
Modesto, CA 95354 

To Tenant : Melvin T. Wheeler & Sons, L.P. 
5301 Woodland Avenue 
Modesto, CA 95356 

29. REPRESENTATIVES. The parties hereby appoint representatives to serve as points of 
contact during the term of this Agreement. The parties hereby appoint: 
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For Countv: For Contractor: 
Keith D. Boggs, Deputy Executive Officer, 
Interim GSA DirectorIPurchasing Agent Jon Dobbs, Project Manager 
Stanislaus County Chief Executive Office 5301 Woodland Avenue 
101 0 1 oth street, Suite 6800 Modesto, CA 95356 
Modesto, CA 95354 (209) 480-0349 
(209) 652-1 51 4 jondobbs~live.com 
bog~sk@,stancountv.com 

30. FAILURE TO VACATE: Tenant shall promptly vacate Leased Premises at the expiration 
or termination of this Lease, whichever occurs first. If Tenant fails to vacate as herein 
provided, Tenant agrees that Landlord or its authorized agents may enter upon the 
Leased Premises and remove all personal property therefrom. In this event, Tenant 
waives (a) any and all claims for damages against Landlord, its agents or employees; (b) 
all rights Tenant may have to annual crops planted prior to the termination; and (c) any 
and all rights Tenant may have under Civil Code of Procedure Section 1161. In the event 
of Tenant's violation of any of the terms or conditions hereof, nothing herein shall be 
deemed a waiver of Landlord's rights to demand and obtain possession of the Leased 
Premises in accordance with law. 

31. RESTORATION OF THE PREMISES: Before the expiration or earlier termination of this 
Lease, the Tenant shall restore the Leased Premises to the condition existing after 
Landlord's inspection under Section C. In the event of damage or destruction to the 
Leased Premises or any portion thereof by Tenant, its agents, officers, employees, or 
invitees, Tenant shall promptly repair or replace such Leased Premises to the satisfaction 
of the Landlord or compensate the Landlord for the loss or damage to the Leased 
Premises, as the Landlord shall elect. 

32. LIENS: Tenant shall promptly discharge or cause to be discharged any lien, claim or 
demand of any kind which at any time may arise or exist with respect to the Leased 
Premises or materials or equipment furnished therefor, and if the same shall not be 
promptly discharged, the Landlord may cause such lien or claim to be discharged at the 
expense of Tenant. 

33. TIME OF ESSENCE: Time is expressly declared to be the essence of this lease. 

34. WAIVER: The waiver of any breach of any of the provisions of this lease by Landlord 
shall not constitute continuing waiver or a waiver of any subsequent breach by Tenant 
either of the same or of another provision of this lease. 

35. SEVERABIILTY: If any portion of this Lease or application thereof to any person or 
circumstance shall be declared invalid by a court of competent jurisdiction or if it is found 
in contravention of any federal, state or county statute, ordinance or regulation the 
remaining provisions of this Lease or the application thereof shall not be invalidated 
thereby and shall remain in full force and effect to the extent that the provisions of this 
Lease are severable. 
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36. AMENDMENT: This Lease may be modified, amended, changed, added to or subtracted 
from by the mutual consent of the parties hereto if such anendment or change is in written 
form and executed with the same formalities as this Lease and attached to the original 
Lease to maintain continuity. 

37. ENTIRE AGREEMENT: This Lease supersedes any and all other agreements, either oral 
or in writing, between any of the parties herein with respect to the subject matter hereof 
and contains all the agreements between the parties with respect to such matter. Each 
party acknowledges that no representations, inducements, promises or agreements, oral 
or otherwise, have been made by any party, or anyone acting on behalf of any party, 
which are not embodied herein, and that no other agreement, statement or promise not 
contained in this Lease shall be valid or binding. 

38. ADVICE OF ATTORNEY: Each party warrants and represents that in executing this 
Lease, it has received independent legal advice from its attorneys or the opportunity to 
seek such advice. 

39. CONSTRUCTION: Headings or captions to the provisions ofthis Lease are solely for the 
convenience of the parties, are not part of this Lease, and shall not be used to interpret or 
determine the validity of this Lease. Any ambiguity in this Lease shall not be construed 
against the drafter, but rather the terms and provisions hereof shall be given a reasonable 
interpretation as if both parties had in fact drafted this Lease. 

40. GOVERNING LAW AND VENUE: This Lease shall be deemed to be made under, and 
shall be governed by and construed in accordance with, the laws of the State of California. 
Any action brought to enforce the terms or provisions of this Lease shall have venue in the 
County of Stanislaus, State of California. 

[SIGNATURES SET FORTH ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties or their dulyauthorized representatives have executed this 
Lease as of the date first above written. 

LANDLORD: TENANT: 
COUNTY OF STANISLAUS ELER & SONS, L.P. 

By: C J ~  L!p- 
anch ForemanNice President 

Approved: BOS Resolution # 2010-694 
Dated: November 9 , 2 0 1  0 

APPROVED AS TO FORM 
ring, County Counsel 

A 
By: - 

Thomas E. Boze, ~ F u t y  ~ o u n t y ~ o u n s e l  
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Exhibit 2 

NOTICE RE: 
CROWS LANDING MUNITIONS 

According to the Navy's Fact Sheet dated May, 2004 (attached), the Navy has found and 
removed projectiles and fragments of projectile fms during environmental investigations. It is 
possible that other types of munitions, inert or live, may be present. If a munitions item is 
disturbed, an explosion may result. Training and practice munitions may contain some type of 
spotting charge that may contain a few grains to several pounds of explosives. 

NEVER APPROACH A SUSPECTED EXPLOSIVE ORDNANCE ITEM. 

DO NOT TOUCH, MOVE OR D I S W  SUSPECTED MUNITIONS OR ORDNANCE. 

ALWAYS LEAVE MUITIONS HANDLING TO THE PROFESSIONALS. 

NEVER ASSUME THAT hKNTIONS FOUND ARE HARMLESS. DO NOT TOUCH OR 
MOVE ANYTHING THAT COULD POTENTIALLY BE A MUNmON. 

REPORT MUNITIONS OR ANYTHING THAT LOOKS LIKE MUNITfONS TO THE 
STANISLAUS COUNTY SHEREFS OFFICE (209)837-4805 OR (209)58 1-4335 AND 
STAMSLAUS COUNTY CHEF EXECUTIVE OFFICE (209)525-6333. 
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(U.S. Navy Photograph) 

Munitions Safety - What You Should 
Know and Do 

* DO NOT TOUCH, MOVE, OR DISTURB 
SUSPECTED MUNITIONS OR ORDNANCE * 

UXO, or potentially live munitions, could be 
present. If a munitions item is disturbed, an 
explosion may result. Training and practice 
munitions may contain some type of spotting 
charge that simulates an explosive impact. The 
spotting charge may contain a few grainst0 several 
pounds of explosives. 



Munitions/UXO Safety Precautions 

Never approach a suspected Heed all warning signs (if you see a 
explosive ordnance item. sign stating "Danger - Explosives - 

0 Never attempt to move or disturb Keep Out," keep out of that area. 
Avoid all areas where munitions are 
known to be located. 

e Always leave munitions handling to Report munitions or anything that 
the professionals looks like UXO to the Stanislaus 
Never assume that any munitions County Sheriffs Department at (209) 
found at the NASA Crows Landing 837-4805 or (209) 581-4335. 

Historical Background 
The former NALF Crows Landing was coinmissioned 
in May I943 and has served primarily as an auxiliary 
airfield for operations from Naval Air Station, Moffett 
Field. The Navy closed the facility in 1994 in 
accordance with the Base Realignment and Closure 
(BRAC) Act, and it was transferred to NASA on July 1, 
1994. In October 1999, NASA was authorized by 
legislative act of the 106"' Congress of the United States 
of America (Public Law 106-82) to transfer the facility 
to Stanislaus County. 

The Navy is responsible for tlte restoration of 
contaminated sites that were the result of historical 
Navy operations at the facility. The Navy is the lead 
agency for the implementation of the Installation 
Restoration Program. The California Department of 
Toxic Substances Control, the California Regional 
Water Quality Control Board, Central Valley Region, 
and the Califor~iia Integrated Waste Management Board 
provide regulatory oversight. 

Opportunities for Community 
Involvement 
The Navy will provide periodic updates to the 
community through Fact Sheets and Pubic Notices. 
These documents are available for viewing on the 
Navy's Environmental web site at the following address: 
~ ~ p : ! / w m ~ w ~ . e f ~ ~ ~ ~ ~ ~ f g ~ ~ v ~ ~ j l ~ ~ ~ ~ ~ n ~ ~ i a ~ ~ ~ ~ ~ s L  
andins.htmfKacls - 

Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) 
Administrative Record documents are available at the 
lnformation Repository at the Stanislaus County 
Library, Patterson Branch, 46 North Salado Avenue, 
Patterson, CA, telephone: (209) 892-6473. 

For More Information 
For more information pertaining to the Navy's 
environmental restoration program projects at the 
Facility, please contact: 

Mr. Michael Bloom 
BRAC Environmental Coordinator 
Southwest Division, Naval Facilities Engineering 
Comrna~ld 
Code 06CM.MB 
1220 Pacific Highway 
San Diego, California 92 132-5 190 
Telephone: (619) 532-0967; Fax: (619) 532-0940 
E-mail: h4ichael.S.Bloom~navy.mi~ 

Ms. Lynn Marie Homecker 
Project Manager 
Southwest Division, Naval Facilities Engineering 
Command 
Code 06CC.LMH 
1220 Pacific Highway 
San Diego, California 921 32-5 190 
Telephone; (619) 532-0783; Fax: (619) 532-0780 
E-mail: Lvnn.1for11ecker(@navv.mil 



Exhibit 3 - Water Covenant 
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RECORDING REQUESTED BY AND 
WHEN RECORDED, M A L  TO: - 

Mr. Greg Issinghoff 
Project Manager 
California Regional Water Quality Control Board 
Central Valley Region, Fresno Office 
1685 E Street 
Fresno, CA 93706-2020 

-. (Space Above This L.ine For Recorder's Use Onty) 

COVENANT TO RESTRICT USE OF PROI'ERTY 
WATER USE RESTRICTION 

This Covenant to Restrict Use of Property--Water Use Restriction ("Covenant") is made as of 
f l r f . ~ h ~ r  7 6  ,2004 by and between the Co~lnty of Stanislaus (referred to herein 

as "Covenantor"), and the Central Valley Regional Water Quality Control Board ("Regional 
Water Board" or "Covenantee"). 

WHEREAS, immediately preceding the recordation of this instrument, pursuant to Public Law 
106-82, the Federal Government conveyed by quitclaim deed to the County that certain real 
property known as Area A identified on that certain Amended Record of Survey, filed in Book 28 
of Surveys Page 56 in the Official Records of Stanisfatis County, California ("RECORD OF 
SURVEY") of the Official Records of Stanislaus County, California ("Record of Survey") 
consisting of approximately 1351.54 acres of t h e  former NASA Crows Landing Flight Facility, 
formerly known as the Naval Auxiliary Landing Field, Crows Landing, California, situated in the 
County of Stanislaus, State of California (the "Property"). 

WHEREAS, Public Law 106-82 and the quitclaim deed provide that the conveyance to the 
County shall not relieve any Federal agency of any responsibility under law, policy, or Federal 
interagency agreement for any environmental remediation of soil, groundwater or surface water. 

WHEREAS, because of grounciwater contamination adjacent to portions of the Property, n "610 
rn (2000') pumping excltision bounditry", as shown in the area highlighted on Exhibit A, has 
been identified by the Covanentee ("Restricted Area"). To protect present and future public 
health and safety, to enstire the successful remediation of groundwater contamination and to 
prevent spreading the contamination, Covenantor desires and intends to restrict the use and/or 
extrrtction of groundwater in the Restricted Area as described below. 



WHEREAS, This Covenanc is given to bind Covenantor and successive owners of the Restricted 
Area to restrictions on the futr~re use of the Property, which restrictions are for the benefit of the 
Covenan tee. 

NOW, THEREFORE, the Covenantor and the Regional Water Board, collectively referred to as 
the "Parties," hereby agree that the Restricted Area shall be utilized as set forth in this Covenant. 

RESTRICTIVE COVENANT - 
1. Restrictions on Use. The following uses or activities are prohibited within the Restricted Area 
without the express written permission of the Regional Water Board: 

(a) Construction of groundwater wells for injection or extraction and utilization or 
.- consumption of any groundwater within the boundary of the Restricted Area 

except as expressly stated herein. 
(b) Use (including pumping) of existing supply wells or the drilling of any new wells 

within the Restricted Area except as expressly stated herein. 
(c) Any other activity on the Restricted Area that would interfere with or adversely 

affect any groundwater remediation system or cause the contamination to migrate 
or spread from on the Restricted Area or result in the creation of a groundwater 
recharge area (e.g., unlined surface impoundments or disposal trenches). Normal 
landscaping and irrigation activities within the Restricted Area including routine 
irrigation practices are not prohibited activities. 

(d) Notwithstanding the above, the above prohibited activities shall not apply to: (i) 
the use of Well #6/8-17R(NASA) when used for emergency or fire suppression 
purposcs only (ii) uses of groundwater approved by the Regional Water Board 
(iii) uses of groundwater after this Covenant is terminated. 

2. Restrictions to Run with the Land. This Covenant sets forth protective covenants, conditions 
and restrictions ("Restrictions"), upon and subject to which the Restricted Area and every portion 
thereof shall be held, used, improved, occupied, leased, sold, hypothecated, encumbered andor 
conveyed. The Restrictions shall lun with the land and be binding upon and inure to the benefit 
of the Parties, their respective administrators, successors, assigns and their respective agents and 
employees, including Owners and Occupants. As used in this Covenant, the term: (a) "Owner" 
means the County, its successors in interest, and their successors in interest, including heirs and 
assigns, who at any time hold title to all or any portion of the Restricted Area; and (b) 
"Occupant" means Owners and any person or entity entitled by ownership, leasehold or other 
legal relationship to the right to occupy any portion of the Property within the Restricted Area. 
Upon any Owner delivering Notice (as defined below) of a conveyance or transfer of all or any 
portion of the Property (or any interest therein) within the Restricted Area, such Owner shall be 
released from any further obligations under this Covenant with respect to that portion of the 
Property conveyed or transferred, and the Regional Water Board agrees to look solely to the 
successor Owner or Occupant for the performance of the Owner's obligations under this 
Covenant. The Restrictions are imposed upon the entire Restricted Area except as otherwise 
expressly stated herein. 



3. Deemed Concurrence. All persons or entities acquiring any interest in the Restricted Area or 
any portion thereof shall be concl~rsiveIy deemed by such acquisition, lease or possession to have 
irrevocably agreed to the Restrictions for and among themselves and their heirs, successors, 
assignees, agents, employees, licensees and lessees, and the agents, employees, licensees and 
lessees of such owners, heirs, successors, and assignees. 

4. Incorporation into Deeds and lxases. The Restrictions are hereby deemed to be incorporated 
by reference into each grant, creation or conveyance of any interest in the Restricted Area 
occuning after the date this instrument is recorded i n  the OfficiaI Records of Stanislaus County, 
whether or not referred to in the instrument effecting such grant, creation or conveyance. 

5 .  Notification of Discovery of Activities Affectinp Groundwater Systems. Each Owner or 
Occuparrt shall notify the Regional Water Board of the discovery of any activities conducted by 
such Owner or Occupant interfering with or adversely affecting any groundwater extraction, 
treatment or monitoring installation for the Restricted Area. The applicable Owner or Occupant 
shall provide the notification in accordance with this section within seven (7) working days after 
the discovery of the activity and sl1aI1 include information regarding the type of activity, date of 
the activity and location of the activity on the Restricted Area. 

6. Access. The Regional Water Board, NASA and the U.S. Navy and their respective 
employees, contractors and agents, shall have reasonable right-of-entry and access to the Property 
for inspection, monitoring, testing, sampling, installation and monitoring of remedial systems, 
and other activities consistent with the purposes of this Covenant as deemed necessary by the 
Regional Water Board, NASA or the U.S. Navy in order to protect the public health atid safety 
or the environment and oversee any required activities. 

7 .  No Dedication Intended. Nothing set forth in this Covenant shall be construed to be a gift or 
dedication, or offer of a gift or dedication of the Restricted Area, or any portion thereof, to the 
general public or anyone else for any purpose whatsoever. 

8. Notices. Whenever any person gives or serves any Notice ("Notice" as used herein includes 
any demand or other communication with respecl to this Covenant), each such Notice shall be in 
writing and sllall be deemed effective: when delivered, if personally delivered to the person being 
served or to an officer of a corporate party being served; or three (3) business days after deposit 
in the mail, if mailed by United States mail, postage paid, certified, return receipt requested: 

To Covenantor: County of S tanislaus 
Chief Executive Office 
1010 loth Street, Suite 6800 
Modesto, CA 95354 



To Regional Water Board: Mr. Greg Issinghoff 
Project Manager 
California Regional Water Quality Control Board 
Central Valley Region, Fresno Office 
1685 E Street 
Fresno, CA 93706-2020 

Any party may change its address or the individual Lo whose attention a Notice is to be sent by 
giving wriuen Notice in compliance with this section. 

10. Enforcement. This Covenant is entered into for the express benefit of Covenantee. 
Covenantor and/or Covenantee may enforce this Covenant to recover any and ail damages 
recoverable under applicable law for breach in an action at law or in equity. . 
1 1. Variance. Covenantor, or any other owner of the Restricted Area or any portion thereof may 
apply to Covenantee for a written variance from or modification of this Covenant. Covenantee's 
consent thereto shall not be unreasonably withheld. 

12. Termination, Covenantor, or any other owner of the Restricted Area or any portion thereof 
may appIy to Covenantee for a termination of the Restrictions as they apply to all or any portion 
of the Restricted Area occupied by the applicant. Covenantee's consent thereto shall ;lot be 
unreasbnably withheld, 

13. Term. Unless modified or terminated in accordance with paragraphs l(d) or paragraph 12, 
by law or otherwise, this Covenant shall continue in effect until the underground contaminants 
ediacent to the Restricted Area have been remediated. 

14. partial Invaliclity. If any provision of this Covenant is determined by n court of competent 
jurisdiction to he invalid for any reason, the sitrviving portions of this Covenant sl-rall remain in 
full force and effect as i f  such portion found invalid had not been included herein. 

15. Attachments. All attachments referenced i n  this Covenant are deemed incorporated into this 
Covenant by reference. 

16. Section Headings. The section headings set forth in this Covenant are included for 
convenience and reference only and shall be disregarded in the construction and interpretation of 
any of the provisions of this Covenant. 

17. Successors and Assigns. Tl~is Covenant shall be binding upon and shall inure to the benefit 
of successors and assigns of the Parties hereto. I f  the jurisdiction of the Covenantee over 
environmental matters relating to the Property is at any time delegated to a different 
governmental agency, such agency shall succeed to the Covenantee's rights hereunder. 



18. Representative Authority. The undersigned representative of each Party to this Covenant 
certifies that he or she is fully authorized to enter into the tenns and conditions of this Covenant 
and to execute and legally bind that party to this Covenant. 

19. Countetvarts. This Covenant may be executed in multiple counterparts which, when signed 
by all Parties, shall constitute a binding agreement. 

IN WITNESS WHEREOF, the Parties have executed this Covenant as of the date first set forth 
above. 

CENTRAL VALLEY REGIONAL WATER , 

QUALITY CONTROL BOARD, an Agency 
of the State of California 

By: h3 
Mr. Thomas R. Pinlcos 
Executive Officer 

STATEOFCALWORNTA, ) 
) ss. 

County of Sacramento. 1 

On or-wber 26 ,2004, before me, Christine Ferraro Tallman, Clerk of the 
Board of Supervisors of the County of Stanislaus, personally appeared Paul Caruso, personally 
lcnown to me to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his authorized capacity, and that by his 
signature on the instrument the person, or the entities upon behalf of which the person acted, 
executed the instrument. A 

Christine Fen-aro Tallman 
Clerk of the Boa]-d.of Supervisors of the County of 
Stanislaus 



STATE OF CALIFORNIA, ) 
) ss. 

County of Sacramento. ) 

On /oh&/& ,2004, before me, %3&?.5& /TI h i R a s  , a Notary Public in and 
for the State of California, personally appeared Thomas R. Pinkos, personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person wllose name is subscribed to 
the within instniment, and acknowledged to me that: helshe executed the within instrument in 
hidher capacity and that, by histher signature on the within instrument, the person or entity upon 
behalf of which he/slie acted executed the within instrument. 

WITNESS my hand and official seal. 

Signature u Jh&L (Seal) 



COVENANT TO RESTRICT USE OF PROPERTY 
WATER USE RESTRICTION 

Approved as to fom: 

MICI-IAEL 1-1. KRAUSNICK 
Stanislaus County Counsel 



EXI-WIT "A" 
See Attached Diagram 
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Exhibit 4 - Well Information 
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WELL DESTRUCTION REPORT 
NASA CROWS LANDING FLIGHT FACILITY 

Report to the Crows Landing Air Facility Task Force 
Prepared by Nicole Damin 

February 2004 



SUMMARY 

Stanislaus County Department of Environmental Resources (DER) has been 
charged with the task of identifying and summarizing the conditions of potentially 
"abandoned" supply wells located on the Crows Landing Flight Facility (site) 
property, located in Stanislaus County, California. Initial documentation indicated 
eight supply wells of inactive or unknown origin located at the site. DER staff met 
with members of Shaw Environmental & Infrastructure, the environmental 
consultants for the Navy, to assess the conditions of all eight potentially 
abandoned wells. 

Of the eight wells identified, three were determined to be located off property 
incorporating the Crows Landing Flight Facility. Wells 618-20D1, 618-8G, and 
618-16M1 were found to exist in varying conditions, but the actual locations of the 
wells are beyond the property boundaries for the site. 

No evidence of well presence existed for two of the remaining five wells. DER 
and Shaw staff attempted to locate the existence of wells 618-8G1 and 618-881. 
Field observation indicated the wells have been destroyed with no evidence of 
piping, pump housing, or concrete platform currently present. 

Field observation indicated three remaining potentially abandonedlinactive wells 
present at the site. Wells 618-9M1, 618-1 7P1, and 618-1 7 D l  will be discussed in 
further detail below. 

Abandonedllnactive Wells 

Well 618-9Ml 

Well 618-9M1 is located northeast of 
the runway to the west of Bell Road. 
Drilling logs for the well indicate the 
well was drilled in June 1991 for use 
as an irrigation well. Total depth of the 
well reported on the Well Log supplied 
by the Department of Water 
Resources indicates the total depth of 
the well to be 674 feet below grade. 

The well was video logged by Shaw Environmental & Infrastructure in ~eptember 
1992. Results of the video log indicate the total depth of the boring to currently 
be 523 feet, with heavy encrustation of the steel casing and screened interval. 
The pump and motor have been removed, and a welded metal lid currently caps 
the well. 



Well 6/8-17Pl 

Well 618-17P1 is located west of the Flight Facility 
runways and east of Davis Road. Field observation 
indicated the presence of an irrigation riser in the 
vicinity of the former location of the well. No well 
pump is present in the vicinity. Evidence of well 
destruction could not be determined in the field. 
The picture to the left shows the irrigation riser and 
associated pipe, which is capped by a welded metal 
lid. 

The Department of Water Resources Well Log for 
Well 618-17P1 indicates the well was a total depth of . 
634 feet below grade with a screened interval 
between 82 and 630 feet. 

In order to confirm the destruction of well 618-17Pl 
an exploratory test pit would need to be dug in the vicinity of the irrigation riser. 
This is accomplished by using a backhoe to dig down approximately 5 to 10 feet 
in the general vicinity of the former well to determine if the well itself or evidence 
of destruction of the well is present. If the well were present it would require 
destruction as an abandoned well. If evidence such as the cement plug used in 
well destruction activities is present, then the well can be officially labeled as 
destroyedlclosed. 

Well 618-17D1 

Well 618-17DI is located on the east side of Davis 
Road. Initial field observation indicates the well is 
not in existence. No pump is present in the vicinity 
of the former well. A pipe (pictured at left), 
approximately 6 inches in diameter, is present at the 
base of the cement irrigation riser. The pipe is 
approximately 12 inches high and capped by a 
welded metal lid. Staff observation indicates this 
pipe is more than likely a vent pipe for the irrigation 
system. Further field investigation such as the 
techniques described for well 618-1 7P1 (above), 
would need to be performed in order to determine if 
the well has been properly destroyed. 



Conclusions 

Based on observations of staff in the field, it appears as though of the eight wells 
initially documented as abandonedlinactive at the site, only one well is definitely 
in need of destruction at this time. Well 618-9Ml is the only well found to be 
deFinitively in need of desfruction. Two wells, 618-1 7P1 and 618-1 701, should be 
further investigated to determine if the wells have been properly destroyed. All 
other wells were found to be located beyond the property boundaries of the Flight 
Facility or no evidence of the well could be determined in the field. 

Procedures and Cost for Wefl Destruction 

Well 618-9M1 should be destroyed in accordance with California State Water 
Well Standards Bulletin 74-81, Sections 20-23 (see Appendix A). Since the 
depth of the well extends beyond 220 feet, into an extensive clay layer known as 
the Corcoran Clay, destruction of the well should include the sealing of the well, 
via tremie pipe, with impervious materials up to a depth of 200 feet, and from 200 
feet to 20 feet the well may filled with sand. A cement plug should be placed 
from 20 feet below grade to ground surface. 

An approximate cost for destroying a well in the manner described above was 
obtained by contacting various well drilling companies experienced in well 
destruction (see Appendix B). Cost is estimated to be approximately $1 0,000 for 
a well the depth and diameter of well 618-.9M1. Approximate time needed to 
completely destroy a well the size of 618-9M1 is 1 to 2 days. 

Permits for Well Destruction 

Under the direction of the State of California, the Stanislaus County Department 
of Environmental Resources, Division of Environmental Health administers the 
laws governing water well construction and destruction. Environmental Health 
inspectors authorize the permits prior to the fieldwork and perform on-site 
inspections witnessing the destruction activities. The well permit fee for each well 
to be destroyed is $250.00. 

Authority for Wefl Destruction 

In 4981 the State of California, Department of Water Resources (DWR) adopted 
the Model Well Standards Ordinance in accordance with California Water Code 
Section 13801. According to the California Water Code, each County was 
required to adopt an ordinance or modify an existing ordinance to meet or 
exceed the requirements of the State ordinance; or the State ordinance would 
become effective February 15, 1990. Stanislaus County chose to adopt the 
State well ordinance. 



The Water Well Standards of the State of California Bulletin 74-81 (see Appendix 
A) defines "abandoned" wells and outline the requirements for destroying such 
wells. Water Well Standards Bulletin 74-81, Chapter 11 Standards, Part Ill Well 
Destruction, Sections 20-23 addresses the subject of abandoned wells and their 
destruction. Section 20 states the purpose of destraying "abandoned" wells is 
twofold; to assure that the ground water supply is protected and preserved, as 
weil as eliminating the potential physical hazard these wells may provide the 
public. 



Active Wells 

There are currently four active wells identified at the Crows Landing Flight 
Facility, Wells 618-1 7R (NASA), 618-20G (NALF), 618-20C1, and 618-8J (NEW) 
are operational in various locations and for various purposes across the site. 
These wells will be discussed in the following section. 

Well 618-17R (NASA\ 

Well 6117R, also known as the NASA well, is 
located east of Flight Facilities runways; adjacent to 
the water storage tank as pictured at left. The well 
was installed in February 1995 for use as a fire 
suppression well. The screened interval of the well 
is approximatety 21 0 feet to 235 feet below grade. 

Weti 618-20G (NALF) is an active 
supply well located at the south end 
the flight runways. The well was 
installed in June 1992, with a 
screened interval of 122 feet to 250 
feet below grade. 



Well 618-20C1 is located east of the 
southern end of the runways. The well 
was installed February 1945. The 
screened interval is 144 feet to 600 
feet below grade. 

Well 618-8J (NEW) 

Well 6/8-85 (NEW) is located 
northeast of the end of the eastern 
runway. Documentation was not 
provided as to when the well was 
installed. The screened interval is 
reported to be 200 feet to 595 feet 
below grade. 



APPENDIX A 

Water Well Standards State of California 
Bulletin 74-81 

December 1981 

CHAPTER ll STANDARDS 
Part Ill Destruction of Wells 

Section 20. Purpose of Destruction. 

A well that is no longer useful (including exploration and test holes) must be 
destroyed in order to: 
I. Assure that the groundwater supply is protected and preserved for further use, 
2. Eliminate the potential physical hazard. 

Section 21. Definition of "Abandoned" Well. 

A well is considered 'abandoned' or permanently inactive if it has not been used 
for one year, unless the owner demonstrates intention to use the well again. In 
accordance with Section 24400 of the California Health and Safety Code, the 
well owner shall properly maintain an inactive well as evidence of intention for 
future use in such a way that the following requirements are met: 

(I) The well shall not allow impairment of the quality of water within the well and 
groundwater encountered by the well. 

(2) The top of the well or well casing shall be provided with a cover, that is 
secured by a lock or by other means to prevent its removal without the use of 
equipment or tools, to prevent unauthorized access, to prevent a safety hazard to 
humans and animals, and to prevent illegal disposal of wastes in the weH. The 
cover shall be watertight where the top of the well casing or other surface 
openings to the well are below ground level, such as in a vault or below known 
levels of flooding. The cover shall be watertight if the well is inactive for more 
than five consecutive years. A pump or motor, angle drive, or other surface 
feature of a well, when in compliance with the above provisions, shall suffice as a 
cover. 

(3) The well shall be marked so as to be easily visible and located, and labeled 
so as to be easily identified as a well. 

(4) The area surrounding the well shall be kept clear of brush, debris, and waste 
materials. 



If a pump has been temporarily removed far repair or replacement, the well shall 
not be considered 'abandoned' if the above conditions are met. The well shall be 
adequately covered to prevent injury to people and animals and to prevent the 
entrance of foreign material, surface water, pollutants, or contaminants into the 
well during the pump repair period. 

Section 22. General Requirement. 

All "abandoned" wells and exploration or test holes shall be destroyed. The 
objective of destruction is to restare as nearly as possible those subsurface 
conditions which existed before the well was constructed taking into account also 
changes, if any, which have occurred since the time of construction. (For 
example, an aquifer which may have produced good quality water at one time but 
which now produces water of inferior quality, such as a coastal aquifer that has 
been invaded by seawater.) 



APPENDIX B 

Resources for Well Destruction 

Shaw Environmental & Infrastructure 
Contact: Bob Hulet 
4005 Port Chicago Highway 
Concord, CA 9420 
Phone: (925) 288-201 8 
Fax: (925) 827-2029 

Masellis Drilling 
Contact: Vic Masellis 
1 19 Albers Road 
Modesto, CA 95357 
Phone: (209) 522-1 928 
Fax: (209) 521-21 32 

Wennings Brothers Drilling Company Inc. 
Contact: Sean Roddy 
3525 Pelandale Avenue 
Modesto, CA 95356 
Phone: (209) 545-1 1 85 
Fax: (209) 545-1 729 

CalWater Drilling 
Contact: Blake Hennings 
300 5. Kilroy Road 
Turlock, CA 95380 
Phone: (209) 667-7932 
Fax: (209) 667-1 030 



Exhibit 5 

Flood Zones 
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Exhibit 6 

Wetland and Wildlife Habitat 
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Exhibit 7 

Avigation Easements shown on 
Record of Survey 
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Melvin T. Wheeler & Sons, LP 

oposal 
Farm Lease of County Property 

RFP# 10-47-MSP 



The undersigned certifies and declares that any and all statements and information in the 
attached proposal are true and correct. 

Name of Proposing Agency: Melvin T. Wheeler & Sons, LP 

Primary Contact for Proposing Agency: Jon Dobbs, Dave Wheeler 

Project Name: Farm Lease of County property RFP #: 10-46-MSP RFP Closing Date: od 22,2010 at 2.30pm 

Business Address: 530 1 Woodland Ave 

City: Modesto Zip Code: 95356 State: CA 

Phone: 209-526-9770 Fax #: 209-523-48 1 2 

Taxpayer ID #: Business License #: Exempt (Right to Farm Act) 

E-mail: dave.wheelerhay@comcast.net Phone: 209-480-0349 

Date Signed: / 0 - 2 2 - / 0  

Print Name: Dq dc d k z i l e ~  

Signature: " ~~ 
Title: / pQ ,, 4 p o r t  )H 4- v ice  Prcr ; d w ~  

Proposal Number: 

Received by: 

Title: 

Date: 

RFP #lo-46-MSP 
TEAM ID #26635 

Page 27 Rev. YW2010 



RESPONSE CLARIFICATION ADDENDUM 

Addendum Number Dated Date Received Initials 

1 '1 010612010 1011 01201 0 DJ 
2 '1 0/08/20 1 0 I 011 0/2010 D-' 

Print Proposers Name: d k C 4  I C Y  
Proposers Signature: L J U  

Title: 0 2  

Signed addendataddendum to be included in the RFP response. If an addendataddendum is 
issued, the Proposer shall complete the above form and return it with the RFP response. 

RFP #I 0-46-MSP 
TEAM ID #26635 

Page 28 Rev. 5/15/2010 



NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY 
PROPOSER AND SUBMITTED WITH RFP 

(Tile 23 United States Code Section 112 and 
Public Contract Code Section 71 06) 

To the County of Stanislaus, Stanislaus County Purchasing Division: 

In accordance with Title 23 United States Code Section 112 and Public Contract Code 7106 the 
Proposer declares that the RFP is not made in the interest of, or on behalf of, any undisclosed 
person, partnership, company, association, organization, or corporation; that the proposal is 
genuine and not collusive or sham; that the Proposer has not directly or indirectly induced or 
solicited any other Proposer to put in a false or sham proposal, and has not directly on indirectly 
colluded, conspired, connived or agreed with any Proposer or anyone else to put in a sham 
proposal or that anyone shall refrain from proposing; that the Proposer has not in any manner, 
directly or indirectly, sought by agreement, communication, or conference with anyone to fix the 
proposal price of the Proposer or any other Proposer, or to fix any overhead, profit, or cost 
element of the proposal price, or of that of any other Proposer, or to secure any advantage 
against the public body awarding the contract of any one interested in the proposed contract; that 
all statements contained in the proposal are true; and, further, that the Proposer has not, directly 
or indirectly, submitted his or her proposal price or any breakdown thereof, or the contents 
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any 
corporation, partnership, company association, organization, proposal, depository, or to any 
member or agent thereof to effectuate a collusive or sham proposal. 

DECLARATION UNDER PENAI-lY OF PERJURY 

The undersigned Proposer declares and certifies under the penalty of perjury: that the only 
persons or parties interested in this RFP as principals are those named herein as Proposer, that 
helshe holds the position indicated below as a corporate officer or the owner or a partner in the 
business entity submitting this proposal; that the undersigned has examined the "General 
Conditions and Instructions to Proposersn and the specifications; that the undersigned is informed 
of all the relevant facts surrounding the preparation and submission of this RFP, that the 
undersigned (if awarded a contract) will execute and fully perform the contract for which the 
proposals are called; that the undersigned will perform all the work and/or furnish all the materials 
specified in the contract, in the manner and time therein prescribed, and according to the 
requirements as therein set forth; and that the undersigned will take in full payment therefore, the 
prices set forth in the pricing schedule of the contract; that the undersigned knows and represents 
and warrants to the County of Stanislaus that this proposal is prepared and submitted without 
collusion with any other person, business entity, or corporation with any interest in this proposal. 

RFP #lo-46-MSP 
TEAM ID #26635 

(Please sign on the following page) 

Page 23 Rev. 5J15/2010 



NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY 
PROPOSER AND SUBMITTED WITH RFP 

I declare under penalty of perjury that the foregoing is true and correct. 

Name of Proposer: Melvin T. Wheeler & Sons, LP 

Primary Contact for Proposing Agency: Jon Dobbs, Dave Wheeler 

Business Address: 5301 Woodland Ave 

City: Modesto Zip Code: 95358 State: CA 

Taxpayer ID #: Business License #: 

E-mail: I2ldave.wheelerhay@comcast.net 
Type of Business: 

Individual doing business under own name Corporation 
C] Individual doing business using a firm name Partnership 

Joint Venture-attach agreement 

Date Signed: 

Print Name: a a dkce I c r  

i a t r e :  - &&- Initials: P & 

To be signed by authorized corporate officer or partner or individual submitting the proposal. 

The above NonCollusion Affidavit is part of the RFP. Signing this RFP on the signature 
portion thereof shall also constitute signature of this Non-Collusion Affidavit. Proposers 
are cautioned that making a false certification may subject the certifier to criminal 
prosecution. 

RFP #I 0-4&MSP 
TEAM ID #a635 

Page 24 Rev. Y15/2010 



Melvin T. Wheeler & Sons, LP 

Managrnent 

Managing Partner 
Melvin T. Wheeler: Founder 

Office: (209) 5269770 

Managing Partner 
Dave Wheeler: Farming and crop management 

Office: (209) 526-9770 
Cell: (209) 321 -3007 

Managing Partner 
Dan Wheeler: Sales and Trucking 

Office: (209) 526-9770 
Cell: (209) 531-5013 

Managing Partner 
Doug Wheeler: Almond Crops 

Office: (209) 526-9770 



Melvin T. Wheeler & Sons, LP 

Overview of our company: 

With our headquarters in Modesto, Melvin T. Wheeler & Sons, LP, was 
founded in 1970 and currently operates about 7400 acres. Our company 
is family owned and operated with about 40 full-time employees and 20 
seasonal. Although our main operation is located in West Modesto, we also 
farm ranches in Stackton, Ca and Merced, Ca. The majority of our acres 
farmed are farmed through leases. Our main crop is alfalfa and because it 
is an annual crop we often look for long term leases and relationships with 
landowners. 

We primarily produce feed for animal husbandry. We specialize in the 
production of hay for the feed needs of feed stores, dairies, feedlots, 
ranchers, stables and horse owners. Although our main production is 
animal feed, our operation is not limited to it. We also produce tomatoes, 
corn, almonds and edible beans for human consummation. The divisions 
that makes up our company is our custom hay operations and trucking. We 
provide equipment services to local dairies and other farming operations, 
such as discing, chiesling, planting, and cultivating and much mare. 
We also provide services for the Dept. of Fish & Game, because of our 
complete in-house farming services Dept. of Fish and Same depends an 
us to till, plant, irrigate arid harvest crops for feed for their wildlife reserves. 

We strive to make our farming operations as efficient and 
environmentally friendly as possible. We have incorporated no-till or limit- 
till into our farming practices, by doing so we save fuel and reduce dust 
pollution. We also have installed GPS systems on a majority of tractors, 
these systems allow us to farm with precision. The GPS system allows to 
cover a field only once, there is no overlapping or driver errors. It allows us 
to save fuel, time, and chemicals. 



Nlelvin T. Wheeler & Sons, LP 

List of Emplovees 

4- Managing Partners 
3- Part-time office staff 
3- Full-time office staff 
8- Shop and welding staff 
12- Full-time equipment operators 
8- Seasonal Equipment operators 
8- Seasonal irrigation staff 
5- Full-time Feed store staff 
9- Full-time truck drivers and delivery staff 

Total Employees: 60 



Melvin T. Wheeler & Sons, LP 

Goals for Crows Landing Air facility Agriculture Lease 
A. Cleanina and restorina around to farmable capabilities 
1. Weed control 
2. Removing drip tape 
3. Preparing fields for tillage and farming operations 

B. Establishina and recoverina irriaation capabilities - 
I . Identifying operational wells 

A. Identifying equipment needed to operate wells 
B. Establishing pricing and contractors to restore wells to functioning status 

(included in section "other" is a price quote from a local pump and well 
servicing company 
2. ldentifying pipelines and previous irrigation methods of past tenant 

A. Because no maps or other details of existing pipelines are available, hand 
crews and surveyors will be needed to identify locations 

3. Establish water rights from irrigation district 
A. Locate what fields have established irrigation lines from district source 
B. Research 011 expanding reach of water from district source. 

C. Soil samples and identifyina most suitable crops for each individual field 
I. Determine fertilizer and nutritional supplements that may need to be added to suit 
individual crops 

D. Preparina fields for ~roduction - 
1. Tillage of fields (discing, ripping, leveling) 
2. Establishing seed bed 

E. Plantinq - 
I. Planting each individual crop 

F. Pre~are arowina cror, 
1. l-ertilizing crop on as needed basis 
2. Weed control and insect control on as needed basis 

A. Our company hires outside certified CPA to monitor crops and establish cost 
effective and environmentally friendly control methods 

3. (2ultivation of weeds 
4. Irrigation of crops 

G. Harvestina C r o ~ s  
1. Crops are harvested at different times of the year depending on crop and readiness. 

A. Alfalfa: Harvested about every 30 days between the months of March-October 
B. Oats for hay: Harvested mid spring 
C. Wheat for hay: Harvested mid spring 



D. Oats for silage: Harvested early spring 
E. Wheat for silage: Harvested early spring 
F. Oats for grain: Harvested late spring 
G. Wheat for grain: Harvested late spring 
H. Corn for silage: Harvested early-mid fall 
I. Corn for grain: Harvested late fall 
J. Grass for hay: Harvested about every 45 days between the months of 
April-October 
K. Beans: Harvested early-late fall 

H. Pre~arina field for winter 
1. Depending on crop and field some fields will be tilled and planted for a new crop, 
others will remain until weather and conditions permit harvesting again. 



Melvin T. Wheeler & Sons, LP 

Types of Crops farmed 
*Alfalfa 
*Oats for haylgrain 
*Wheat for haylgrain 
*Corn for silagelgrain 
*Variety of grass hay 
*Tomatoes 
*Beans 
*Sudan 
*Bareey 
*Tliiticale 

Location of farming activities 
Modesto, Ca (primarily West Modesto): 5503 Acres 
* Clos Rios Ranch: 2200 Acres 
* RAapes Ranch Headquarters: 1420 Acres 
* Mapes Ranch Gate 2: 1264 Acres 
* Mlheeler Dairy: 150 Acres 
Stcockton, Ca (Tracy Blvd. and Highway 4):1262 Acres 
Merced, Ca (Childs Avs and Highway 99): 635 Acres 

* list of larger sized ranches, because the vast number of smaller ranches leased not all are 
named. 



Melvin T. Wheeler & Sons, LP 
Sample of Ranch Operations 

Ranch Name: Dos Rios, 
Location: Shiloh Road. Modesto, Ca 
Acres Farmed: 2200 
'Types of Crops farmed currently: Alfalfa, oats, wheat, corn 

Dos Rios #4 - 
Dos Rios #5 

-- 

Dos Rios # 6 

Dos Rios #7 

Dos Rios #8 

Dos Rios #9 heat for grain1 Sudan for 

@as Rios # I  3 - 
Dos Rios # I  5,16 

Dos Rios # I  7 

Dcls Rios #21 1 Aflalfa 1 2009 

Dos Rios #22 Wheat for grain 2009 

Dos Rios #23 Alfalfa 2010 

Dos Rios #24 wheat for grain - 2009 

Dos Rios #25 wheat for hay - 2009 

Dos Rios #26,27 1 Alfalfa 12010 

'see attached map for current crops in individual fields. 



W F M U W  (&S NOW)  . 

WaLFAalnY (As NOTED) 
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CURRENT VALUES 

Wilderness Trailer 



CURRENT VALUES 

ORANGE INTERNAT 
ORANGE INTERNAT 

Ford F550 PU 

GALLT BTM TRL DMP 
FRUEH STAKE TRLR 
SPCNS FIB TRLR 

Santos Service Trk 
Tractor for water tank 
Melvin's Jeep $4,000.00 

X 

X Carryall Truck $5,000.00 
X Dave's Tomato Truck $7,500.00 

$8,000.00 
X $5,000.00 
X Truck replacing Retriever $40,000.00 

X Chemical Sprayer Truck $7,506.30 
X $3,000.00 

Tim 

David's P/U 



Kodiak Spreader Truck 
UTILITY TiiLR 

KW W900A TIA Water 7 
Pace America Trailer 

CURRENT L! 

I C 

ALUES 
'I VD2482 
'IVZI 942 
I VZ5971 
91451 51 6 
MTWSONS 
SE546149 
CP70643 
i7W88333 
CP70644 
'I UE4888 
SE546074 
'IVZ5970 
VP03008 
1021 265 
4KF3267 
4KF3266 
4KF3269 
4KF3268 
VP30301 

!3E483935 

4HB1751 

i 

F B 

Henry's truck 

Ritchie 

Spreader Truck 
Spare Trailer 
Richard 

Roberto's New Truck 
Ronnie's New Truck 
Lowboy 
Water Truck 
Melvin's Toy Hauler 



KO82438463 
310K116110556H 

$ 40,000.00 
JJA01015436 

at Challenger tractor 85E 6JS0096276K 

$ 25 000 00 



I 

TOTAL I I I i 1 $1,085,200.00 1 1 



CONSTRUCTION EQUIPMENT 

1994 U AC Forklift 17111514 $ 1,000.00 X 
1996 U Air compressor $ 865.00 X 
1996 U Galion Grader - $ 15,000.00 X 
1999 

- - -- U Light tower - $  1,500.00 X 
2001 

- - .  
U Hyster --. -- HSOXM forklift .- DI 77843672~  - - ---- $ 5,000.00 X 

2002 U ~urakawa ~ o a d e r  F R I  70 - - . - - $ - 12,000.00 X - 
- .-- 

2003 
- 

U -- Hyster -- -- - H ~ ~ X M  -. - - forkiih -- . .. - - - $ 7,000.00 - X 
2005 U Cat - -- 41 - 6B - 4x4 -- Backhoe . . - - $ 15,000.00 x 
2065 U Cummins 6 cyl diesel booster - - -- pump -- -- - - $7,000.00 . X - 
2007 U 2 ~ c % s o r  lifts $1,600.00 X 

 ortable table air compressor 
~ o m a t s u  ~ ~ d r a u l i c ~ ~ x c a v a t o r  - - 

lngersoll- and 185CFM air corn 
86" -.   itch in^ --- - Bucket for Komatsu 
Caterpillar -- A844 Loader 
~ a l e  5030 fork lift 
~ y 6 d a i  - -- Loader . - 

M s 9 0  I ~ ~ C F M  
~ 1 4 8 7 5  

- 

- 2 3 2 8 4 3 ~ ~ ~ 3 2 8  -.. -. 

W/ Pins 
- - 

6 5 ~ 0 @ 7 9 2  
2?59u  - 

HL 750 0139 
- - 

Up-Right - - XL-19 Scissor Lift 3176 $ 
~n~ersol l-Rand - - 175 air compressor 191 0 5 6 ~ 9 1  324 $ 
Nisszn 90 Fc:k lift $ 
Raymond Stock Picker 261-00-01133 $ 
Daewoo D25S Forklift FK01276 $ 
JD 41 0E 4x4 loader backhoe 875247 $ 
Nissan 50 electric forklift OBL $ 
Fiat Aliis G705A Motor grader 89C0109 $ 
Gradali 660E Mobiie Excavator 44771297 $ 

1 

I 

- 
r ~ P - C - T - - d d d 7 = 7 ~ ~ . ~ ' -  -. :**---A- --- Total 9 191 31500 

-em-" - - _- - 3 - P  

i 
.mCl-'-I 



ONAHUE SWATHER TRLR EX5150 

Nunes Hesston 8400 swather 

H HW365 swather 
hallenger DKH I ~ B  ~ i s f i e a d e r  - 

hallenger AH 16 Auger Header 

hallenger ~ ~ 8 5  windrower 



1996 Freeman 5200 BB Hauler $ 40,000.00 
2003 N 2002 1095 #2 655584 $ 50,000.00 X 
2004 N 2002 5300 Freeman hauler BBR50187 $ 50,000.00 Leased 

- - 
2005 U 1995 Freeman 5200 Bale wagon BPRSO109 - parts - 

2006 N - NH Bale wagon BW28 -1 330253 $ 1 1 1,029.00 - X - 
2008 N 2008 N H  Bale wagon ~ 9 8 8 0  ~ 7 ~ 6 5 0 0 6 1  $ 130,000.00 X 

- - 

TOTAL $ 381.029.00 



SQUEEZES 



arf Rake 17 wheel 
arf Rake 17 wheel 
arf Rake 17 wheel 



BALERS 
YEAR 

ACQUIRE 

1987 
1987 
1991 
1991 
1994 
1994 
20b2 -- - 

2003-  - - 
2003 
2004 - - 

2004 
2004 
2004 - 

2005 
2005 
2005 
2006 
2007 - 
2007 
2007 
2007 
2007 
2007 
2007 
2007 
2007 

N EWI 

USED 

N 
N 
N 
N 
N 
N 
N 

tJ 
U 
-. 

U 
u 
U 

. - 

U 
- 

U 
U 
U 
U 
U 
U 
U 
Lt 
U 
U 
U 
U 
N 

YEAR 

MODEL 

7 
8 
9 
10 
11 
12 
15 

BB4 

-- 

BB5 
i 994 
1999 
2000 
2000 

2007 

ITEM 

- 
-reeman 370 T - parts 

- -. - 

=reeman - -  370 T - - parts - 
. 

'reeman 370 T - parts - 
-reeman 370 T - parts 
 ree em an 1592 
Freeman 370 T 
Freeman 1592- Baler 
Freeman 1592-Baler wlcontrol box 
Freeman 1592 ~ a [ e r  
Freeman 1592 Baler 
Freeman 330 
Freeman 330T 
Freeman 330T 
Freeman 330\.A! 
Freeman 330T 
Freeman 330T 
Freeman 330T 
Freeman 330 
Hesston 7434 

PURCHASE 

x 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
x 
X 
X 
X 
X 

.ease 



013'Wheel Disc wI32'Bld 
Grain Dr~ll 15 f t  

' Schmeiser Roll 

VT-88171-15 

-. - - - - - 

chmeyser 2 0  Ring Roller- 

llcox Fert Bar 

cox 5 S h a n k  Ripper 



~[~( :%[_b~~E' - f i :pr  3 FQE . a&;% i ~ S & J p ~ ~ = @ ~ "  : T  , . - & E  I. L 

2' Boarder Scraper 
5' Buffalc Harrcw 

98630046681994904688 

son 3-60 Tomator Inc 

$ 15,000 00 
$ 15,000 00 

llston Bean Harvester 
' Brrli~on Roller 



" " "" "I" h- L /.% 3 '=. a', !:- 6%. [- 1 " kf E FJ IT'' F y r e a ~ . F , ,  .- 9,: ., $Q[Js . s A 

lll~ston 6200 Edrble bean harvester 
Illston 6200 Edible bean harvester 
umrn~ns 6-Cyl diesel booster @imp $ 6,00000 

TI31424228 

203 or A1 3470 

1 J9DE2D22TF015860 $ 2,100 00 
1 S9FPO722FC128002 S 

Challenger hAT285B front brnom '5 10,000 00 
BHC Row cultivator 
Hiniker 5620 Pull Shredder 
Marvin Laser Scraper Blade 
8 Row Corn Lifter wl reel 

Total S 563,484 00 --- J 



GSA PURCHASING DIVISION 
1010 10th Street, Suite 5400, Modesto, CA 95354 

Phone: (209) 525-631 9 
Fax: (209) 525-7787 

ADDENDUM NO. 1 
RFP #I 0-46-MSP 

To: All prospective Propo!;ers October 6, 201 0 

Prospective Proposers for the RFP #lo-46-MSP Farm Lease of Countv Pro~erty are hereby notified of the 
following revisions: 

1. Below are several questions and answers regarding the RFP document: 

(a) Question: Are potential proposers able to have the soil tested? 
(b) Answer: Yes. 

(c) Question: Was drip tape used over the entire property? 
(d) Answer: No, drip tape was used on only about 40% of the property. 

(e) Question: Have the wells been flow tested? If not, can a potential proposer have them tested? 
(f) Answer: The wells have not been flow tested, but they were in use 15-1 8 months ago. 

Potential proposer interested in having them tested may do so, provided the testing is 
coordinated with the County. 

(g) Question: Only one of the wells has a pump in it. Will the County replace the pumps in the 
other weii:;? 

(h) Answer: No, the County will not replace the pumps, nor does it make any guarantees or 
representations about the functionality of the existing pump. 

(i) Question: Is the County looking for one constant rental rate during the term of the lease? 
(j) Answer: Proposers are encouraged to present a proposed rental rate that best suits their 

business plan. 

(k) Question: Will the County remove the bottled chemicals sitting at the end of the runway, left by 
the prior tenant? 

(I) Answer: Yes, the County will remove them when the walk-through is conducted at the time of 
execution of the lease. 

(m) Question: Will the County consider an increased Weed Abatement Credit for the first year? 
(n) Answer: No. 

(0) Question: Is there a clearer map available that shows all of the pipelifies, particularly the 
irrigation pipelines? 

(p) Answer: No. 

(q) Question: Will the successful proposer be required to repair the fencing around the property? 
(r) Answer: hlo, but the proposer is required to maintain the fencing in its current condition. The 

County will, however, repair the gate at Marshall Road and Hwy 33 near Bell Road 



Addendum #1 
October 6, 201 0 
Page 2 

(s) Question: Where am I able to store my harvested crop (e.g., hay) while waiting for the delivery 
truck (usually at most a two-week delay)? 

(t) Answer: The harvested crops (e.g., hay) can be stored on the runway. The County will further 
clarify this during the walk-through prior to executing the lease. 

(u) Question: The tail return system seems to run through the creek. Will the successful proposer 
be permitted to pump off the creek if need be? 

(v) Answer: Yes. 

(w) Question: One of the maps in the RFP package shows all wells, some of which are located 
outside of the bounds of the subject property. Are all of these wells available for use by the 
successful proposer? 

(x) Answer: No, the only wells available for use are those located on the leased premises. 

ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

THIS ADDENDUM MUST BE SIGNED AND SUBMllTED WITH RFP #lo-46-MSP. 

sr requests for clarification to: 

JMeeinda 3=- 
Melinda Pallotta, Contract Administrator 



GSA PURCHASING DIVISION 
101 0 10th Street, Suite 5400, Modesto, CA 95354 -. Ft::-;;,s. {2r:', 3.>c <>-! G ,-l'-; ,-4-iu . - 

Fax: (209) 525-7787 

AMENDED 
ADDENDUM NO. 2 

#I (j-46-MSP 

To: All prospective Proposers 0ctol;er 8,201 0 

Prospective Proposers for the RFP #10-46-MSP Farm Lease of Countv Pro~ertv are hereby notified of the 
follcvding revisions: 

1. Below are several questions and answers regarding the RFP document: 

(a) Cusstion: Would the County be willing to extend the Reclamation Credit or increase the Weed 
Abatement Credit in order to get the farm ground and surrounding areas under control? It is 
vital to get the weeds ufider control for access to all parts of the property and fire prevention. 

(b) Answer: No. The Reclamation Credit (50% rental rate reduction) is available for the first year of 
*hn. lease only. The Weed Abatement Credit is in the amount of $8,000.00 per year and is 

available during :he ini:ial term of the Izase. 

$1 ~ ~ ~ ~ ~ i ~ ~ :  ? A #  rrould ihe Counw reiiise seciioii 9.6 of the lease to state :hat the Tenant is 
responsible iij iiiaintain (not repair) existing fences? 

(61 A %--...-... I l j v i i ~ i .  \la- {=a, ihe County will make the requesied revisioii in the final lease. 

TH:S ADDENDUM IMUST BE SIGNED AND SUBMITTED WITH RFP %0-46-MSP. 


