
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Public Works aJ:r,j BOARD AGENDA #__*_C-_3 _

Urgent D Routine [!] AGENDA DATE October 5,2010

CEO Concurs with Recommendation YES D NO D 4/5 Vote Required YES D NO [!]
(Information Attached)

SUBJECT:

Approval to Enter into a Contract with Pape Machinery for the Purchase of Two (2) 2011 John Deere 670G
Interim Tier 4 Motor Graders, Two (2) 2011 John Deere 644K Interim Tier 4 Loaders 4 Yd, One (1) 2011
John Deere 644K Interim Tier 4 Loader 3Yd with Hooks, and One (1) 2011 John Deere 410J Tier 3
Backhoe

STAFF RECOMMENDATIONS:

1) Award a contract in the amount of $1,151,743.11 to Pape Machinery for the purchase of two (2)
. 2011 John Deere 670G Interim Tier 4 Motor Graders, two (2) 2011 John Deere 644K Interim Tier 4

Loaders 4 Yd, one (1) 2011 John Deere 644K Interim Tier 4 Loader 3Yd with hooks, and one (1)
2011 John Deere 41 OJ Tier 3 Backhoe.

2) Authorize the Purchasing Agent/General Services Agency Director to sign the contract with Pape
Machinery.

FISCAL IMPACT:

The cost of the Graders, Loaders, and Backhoe will be 100% funded by Congestion Mitigation and Air
Quality (CMAQ) grant funds awarded to the Department of Public Works for the purchase of alternative
fueled vehicles. These vehicles will be fueled by bio-diesel, which falls under the CMAQ definition of
alternative fuel. The Public Works Morgan Shop Fiscal Year budget 2010-2011 reflects the CMAQ grant
and purchase of these alternative fueled vehicles. Therefore, sufficient funds are available in the Public
Works Morgan Shop budget to cover the cost of the two (2) Graders, three (3) Loaders, and one (1)
Backhoe.

BOARD ACTION AS FOLLOWS: No. 2010-626

On motion of Supervisor 9J~3ri~!l . , Seconded by Supervisor M9D1~i1tL _
and approved by the following vote,
Ayes: Supervisors: O~6[i~fl.. .Gl1i~.sSi .. MQot~ith.,Jd~Mar:tLnL90~tCb"ir[l}ao J2(Qv..eL _
Noes: Supervisors: J~,J9fl~ _
Excused or Absent: Supervisors: None
Abstaining: Supervisor..: ::HQO~::_-:::_-::::::_-_-:::::_-_-_-:::::::_-::_- _-_-:_-_-:::_-_-_-:_-:_-_-::_-_-::_-:::_-_- _-_-_-:_-
1} X Approved as recommended
2) Denied
3) Approved as amended
4) Other:
MOTION:

ATTEST:
~~

CHRISTINE FERRARO TALLMAN, Clerk File No.



Approval to Enter into a Contract with Pape Machinery for the Purchase of Two (2) 2011 John
Deere 670G Interim Tier 4 Motor Graders, Two (2) 2011 John Deere 644K Interim Tier 4 Loaders
4 Yd, One (1) 2011 John Deere 644K Interim Tier 4 Loader 3Yd with Hooks, and One (1) 2011
John Deere 410J Tier 3 Backhoe

DISCUSSION:

The Department of Public Works Morgan Shop Division provides and maintains equipment for
the Road and Bridge Operations and Maintenance Division. The Fiscal Year 2010-2011 budget
approved the purchase of in-use-off-road alternative fueled equipment to fulfill the Roads and
Bridges Division's need for two (2) new Graders, three (3) new Loaders, one (1) new Backhoe,
and to continue to meet compliance with California Air Resource Board's adopted the Fleet Rule,
Title 13, Article 4.8, Chapter 9, California Code of Regulations (CCR), to reduce diesel particulate
matter (PM) and criteria pollutant emissions from in-use-off-road diesel-fueled vehicles.

The graders play an important role to the Roads and Bridges Division in asphalt preparation
when chip sealing, and the performance of shoulder work. The loaders load large capacity
material like rocks, asphalt, sand, and chips into various types of construction equipment. The
loader with hooks is also used in conjunction with a shoulder machine to backfill shoulders to
prevent drop-offs. The backhoe is used to load smaller amounts of the large capacity material,
digging trenches, covering trenches with metal plates, and pulling out and putting in drainage
pipes. Overall the graders, loaders, and backhoe save project time, reduce expenses, protect
the public from road hazards, and help to protect Road Maintenance Workers from injuries
caused by extensive lifting and digging. There has been an increase in road surface and
shoulder repair projects in recent years. The new equipment is needed to help meet the demand
of the increased repair projects while keeping up the quality and safety of the roads and drainage
systems.

The two (2) 2011 John Deere 670G Interim Tier 4 Motor Graders, two (2) 2011 John Deere 644K
Interim Tier 4 Loaders 4 Yd Loaders, one (1) 2011 John Deere 644K Interim Tier 4 Loader 3Yd
with hooks, and one (1) 2011 John Deere 410J Tier 3 Backhoe are currently not in stock at Pape
Machinery. The Graders and Loaders are manufactured in Davenport, Iowa and will be shipped
to Pape Machinery. The Backhoe is manufactured in Dubuque, Iowa and will also be shipped to
Pape Machinery. Pape Machinery is responsible for loss during shipping and for all equipment
until it is received by the Department Public Works. The shipping is included in the purchase
price. Payment to Pape Machinery will be made once the equipment is in Public Works'
possession. The Department of Public Works is expected to receive the (3) three Loaders and
one (1) Backhoe from Pape Machinery approximately March of 2011 and the two (2) Graders
from Pape Machinery approximately April of 2011. Pape Machinery is a California business
operating out of French Camp, California.

On June 15, 2008, the California Air Resource Board's adopted the Fleet Rule, Title 13, Article
4.8, Chapter 9, California Code of Regulations (CCR), to reduce diesel particulate matter (PM)
and criteria pollutant emissions from in-use off-road diesel-fueled vehicles. Target dates to meet
compliance of this rule are predetermined by NOX (nitrates of oxide) and PM (particulate
matters). There are annual reduction compliance targets through the year 2020, and the
purchase of the above-mentioned equipment will help the Department meet the target date of
March 1,2011 and March 1,2012.
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Approval to Enter into a Contract with Pape Machinery for the Purchase of Two (2) 2011 John
Deere 670G Interim Tier 4 Motor Graders, Two (2) 2011 John Deere 644K Interim Tier 4 Loaders
4 Yd, One (1) 2011 John Deere 644K Interim Tier 4 Loader 3Yd with Hooks, and One (1) 2011
John Deere 41 OJ Tier 3 Backhoe

The requested contract was obtained through the California Multiple Award Schedules (CMAS)
program. The CMAS contracts are awarded and administered by the State of California,
Department of General Services, Procurement Division in accordance with Public Contract Code
(PCC) Sections 10290 et seq. and Section 12101.5. The CMAS contracts are established using
products, services and prices from already existing competitively assessed and cost compared
multiple award contracts.

POLICY ISSUES:

This action is consistent with the Board's priorities of providing A Safe Community, A Healthy
Community and A Well Planned Infrastructure System by adequately maintaining the County's
road maintenance fleet while assisting to meet compliance with the State's diesel emission
standards.

STAFFING IMPACT:

There is no staffing impact associated with this item.

CONTACT PERSON:

Mel Eslinger, Public Works Manager III. Telephone: 209-525-4130.

MEITB:ot
M:\Morgan Shop\Morgan\Board Items\Board Item_Combined_1 0-1 0
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PAPE MACHINERY
PAPE MACHINERY
8621 S EL DORADO ST
FRENCH CAMP,CA 95231

5'~ani~'':t!l
J ".Vr

$frn·"lg I., ti 11!i' 8(,:,;/

VENDOR:

STANISLAUS COUNTY
Purchasing Division

1010 TENTH ST, SUITE 5400
MODESTO, CALIFORNIA 95353

TEL: (209) 525-6319
FAX: (209) 525-7787

r:mpm
PUBLIC WORKS-MORGAN SHOP
OLIVIA TANNER (209) 525-4193
1716 MORGAN ROAD
MODESTO,CA 95358

1:"••1.
PUBLIC WORKS-MORGAN SHOP
OLIVIA TANNER (209) 525-4193
1716 MORGAN ROAD
MODESTO,CA 95358

•
PURCHASE ORDER NO. REVISION PAGE

DATE OF ORDER BUYER

08-0CT-10 C Blair

I
DATE OF REVISION BUYER

11-0CT-10 C Blair

~

ONFIRM TOITELEPHONE

usrOMER ACCT NO. VENDOR NO.

62266

PAYMENT rERMS

30 NET

FREIGHT TERMS

PREPAID

F.O.B.

DESTINATION
REQUESTOR I DELIVER TO

Tann.~:t::'L Olivia

:c

SHIP VIA

COMMON_CARRIER

I:

1
All prices and amounts on this order are express~d_in: US d~llar

NEEDED: 1938,396.08IDOLL
15-APR-l1

PURCHASE ORDER FY 2010-2011
PURCHASE OF JOHN DEERE EQUIPMENT
TWO (2) NEW 670G INTERIM TIER 4 MOTOR
GRADERS, TWO (2) NEW 644K INTERIM TIER 4
LOADERS 4 YO, ONE (1) NEW 410J TIER 3 BACKHOE
LOADER
CMAS CONTRACT #4-08-23-0022A
5121-42100-84750
o SHIP TO:

Address at top of page

Total

1 938,396.08 IN

$I-
0
('"")-

-0

1) f""l
:;v
<:

r:1 (f)

0

cr I~

938,396.08

By accepting this purchase order you agree to the County's terms and conditions found at: http://www.stancounty.com/purchasing/ . U.~ :
AUTHORIZED SIGNATURE '

6oeu-u{ ;-km c' ~ ( ID/6 J10)



CtI?;;;~~P;'. ST~:~~~:S:~?~T~t"

~
1010 TENTH ST, SUITE 5400

MODESTO, CALIFORNIA 95353
I 1/ly TEL: (209) 525-6319

$:,...,,,,, Ie> ,.~ ~b# "u.' FAX: (209) 525~7787
THIS PURCHASE ORDER NUMBER MUSTAPPEAR ON

ALL INVOICES, PACKING LISTS, CARTONS AND
CORRESPONDENCE RELATED TO THIS ORDER.

DATE OF ORDER BUYER

08-0CT-I0 C Blair

1297195

DATE OF REVISION BUYER

I_l~~[)~c:::-:-}Q C Blair

@JMIe:

PUBLIC WORKS-MORGAN SHOP
OLIVIA TANNER (209) 525-4193
1716 MORGAN ROAD
MODESTO,CA 95358

~: ·~;-1~~~~·r;1~~f. r~-.f

?1:mLTC WORKS-MORGAN S}iOE'
OLIVIA TANNER (209) 525-4193
1716 MORGAN ROAD
MODESTO,CA 95358

?APE MACHINERY
PAPE MACHINERY
8621 S EL DORADO 8T
FRENCH CAMP,CA 95231

vENDOR:

USlOMER ,.CCl NO. VENDOR NO. P,.YMENT TERMS FREIGHT TERMS FO.B. SHIP VI,.

62266 30 NET .... PREPAID DESTINATTON COMMOKCARRIER
ONFIRM TorrELEPHONE REOUESTOR I DELIVER TO

TClnrJ~:r:-L ()1Jyia

'.: I"'·' :.1...·' '.:

1
All prices and amounts on this order are express~d in: US d~llar

NEEDED: 1213,347.03IDOLL
15-MAR-11

1 213,347.03 IN

PURCHASE ORDER FY 2010-2011

ONE (1) JOHN DEERE 644K INTERIM TIER 4 LOADER
3 YO W/HOOKS

CMAS CONTRACT #4-08-23-0022A

5121-42100-84750
o SHIP TO:

Address at top of page
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. :-.

PURCHASE' OF1DEl1 NO. REVISION PAGE

THIS PURCHASE ORDER NUMBER MUSTAPPEAR ON
ALL INVOICES, PACKING LISTS, CARTONS AND
CORRESPONDENCE RELATED TO THIS ORDER.

DATE OF REVISION BUYER

2297195

DATE OF ORDER BUYER
08-0CT-I0 C Blair

14-DEC-IO C Blair

" ,.t.'f""" ·fS1·Uii.t1t·~,,· ,.....,. "":'i' ···:l~t·~"!"'·f"""'-~'!iW'
y.,. ··'l~~-~'.t ,,~P~,,· '~:'-~J~1" _:~:'" ~:>~'i:-, ~~~!l~~'f~~¥;'#;;~_:W'~'

PUBLIC WORKS-MORGAN SHOP
OLIVIA TANNER (209) 525-4193
1716 MORGAN ROAD
MODESTO,CA 95358

I:JI!ll.
PUBLIC WORKS-MORGAN SHOP
OLIVIA TANNER (209) 525-4193
1716 MORGAN ROAD
MODESTO,CA 95358

1010 TENTH ST, SUITE 5400
MODESTO, CALIFORNIA 95353

TEL: (209) 525·6319
FAX: (209) 525-n87

Purchasing Division

'S T·~:'II.'r""'~;"·7\·U S'''' ·"l'~'~Il"."'J:'I\:T·m'~~""'·> - "', ~.·~':L.~~~~if£jh· .:f:;. ~~.~~~.tJ-"%.if·;(1Jl~;

PAPE MACHINERY
PAPE MACHINERY
8621 S EL DORADO ST
FRENCH CAMP,CA 95231

VENDOR:

USTOMER ACCT NO. VENDOR NO. PAYMENT rEAMS FREIGHT TERMS F.O.B. SHIP VIA

62266 30 NET PREPAID DESTINATION COMMON CARRIER
ONFIRM TOITEl.EPHONE REOUESTOR I DELIVER TO

... I?,l}J:l§r:J 01 i v i a

e: .".&' '.,....'
'.~

2

PLEASE INCREASE PO 97195 FOR PAPE MACHINERY
VENDOR #62266
BY $9,270.00.

NEEDED:
14-DEC-10

9,270.00IDOLL 1 9,270.00 IN

5121-42100-84750

C~~S CONTRACT #4-08-23-0022A
o SHIP TO:

Address at top of page

:2;t2 ,6"1T: 0'3
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dDGS
'Department of General Services
Procurement Division
707 Third Street, 2nd Floor, MS 202
West Sacramento, CA 95605-2811

State of California

MULTIPLE AWARD SCHE:DULE
Papa' Machi.nary·, Inc

4-08-23-.o022A - Brand-John Deere
Construction Equip..Backhoe
Construction Equip-Bulldozer
Construction Equip-Excavator
Construction Equi"p-Grader
Construction Equip-Loader
Construction Equipment
Construction Equip-Scraper
Fire Fighting-Equipment
LawnlAg Equip-Backhoe
LawnlAg Equ-Skid Steer" Loader

(AboVfl dNcdptJoM for tMtteting purpo... only. RWiew contnK:t fw ptDducWNIYIca~)

CONTRACT NU.MBER:

CMAS TERM DATES:

DISTRIBUTION:

4-0S-23-0022A

5/30/2008 through 6/~0/2013

.STATEWIDE

NOTICE: Products and/or sarvices on this CMAS contract may be available on a mandatory StrateglcaBy
Sourced (CSS!) Contract. If ttu. .. the cu., the u•• of thl. CMAS contract I. r.strlcted unIeu the State
agency has an approved exemption purauant to MM 06-11, arid as further explained In the CSSI Contract
User Instructions. Information regarding CSSI contracts can b. obtained at the website:
www.pd.dgs.ca.govlstratsourclng.Thls requirement" not applicable to local government entities.

The most current Ordering Instructions and Special Provisions and CMAS Terms and Conditions, products
and/or services and pricing are Included herein. All purchase orders Issued under this contract
incorporate the following Ordering Instructions and Special Provisions arid CMAS Terms and Conditions
dated July 2006".

Agency non-compliance with the requirements of this contract may result in the loIS of delegated
authority to use the CMAS program.

Contractor non-compliance with the requirements of thil contrlct may result in contract termination.

~~~~~-4i~4-~~~~~fL..__-~ Effective Dat&: 5/30/2008
rogram Analyst, California Multiple Award Schedule. Unit



dDGS
October 23~' 2009

State of California • Arnold Schwarzenegger, Governor
State and Consumer S~rvlce. Agency

.DEPA·RTMENT OF GENERAL aERYI CES
Procurement Division'
707T11iJdStrect ·WatS-.CA 1lS605' (916)375-4400' FIX (916)375-4S05 • www_pd dIS CI gOY

ROBERT RIECKE
PAPE MACHINERY INC
2850 EL CENTRO ROAD,
SACRAMENTO, CA 95833-

RECEIVED

OCT 27 2009

RE: Contractor Pays 1% Incentive Fee for Local Agency CMAS Sales

Dear CMAS Contractor:

Introduction The Department of General Services, Procurement Division (DGS-PD) Is
implementing a new policy specific to the payment of administrative fees for
sales/services provided to local government agencies via any Leveraged
Procurement Agreement, Including CMAS contracts. Current practice has
the OOs.PO billing local government agencies an administrative fee equal to
2.06% of the total order value.

\

New Policy Effective January 1, 2010, all CMAS contractors, including certified Small
Businesses and Disabled Veteran Business Enterprises, will be required to
pay DGS-PD a new 1% incentive fee for all orders ):llaced by local

--='7 government agencies via a CMAS contract. This incentive fee is in lieu of
the above referenced administrative fee. This policy change however, does
not affect orders placed by State government offices. State agencies will
continue to be billed the applicable administrative use fee by the DGS.PD.

Local
Government
Definition -

Quarterly
Reports

A local govemment agency is any California city, county, district. or other
local govemmental body. including.the California State University (CSU) and
University of California (UC) systems, K-12 public schools. and community
colleges empowered to expend public funds.

The CMAS Quarterly Buslness.Activity Report form has been modified with a
1/112010 revision date to facilitate this new process. This -report separates
sales to State and local government agencies. The first quarter covers .
January, February, and March, and Is due in the CMAS Unit by 4/15/2010. A
report is still reqUired for every quarter, even if the contractor received no
new purchase orders in that quarter.

Starting with the first quarter of 2010, all CMAS contractors must use the
bueiness activity report with a revision date of 1/112010. The new CMAS
Quarterly Business Activity Report form will be avanable at the CMAS
website in late December of 2009.

Page 1of3



CMAS Contractor 1012312009 •

Incentive Fee Each contractor is required to remit to the DGS-PD an incentive fee equal to
1%of the total of all ioeal government agency orders (excluding sales tax
and freight) placed against their CMAS contract(s) for the applicable quarter.

The check covering this fee shall be made payable to the Department of
General Servi~~s, C~S Unit, and,be attached to the supporting CMAS
Quarterl~Re~drt.. Mail report and check to:.....

Department of General Services
Procurement Division, CMAS Unit
Quarteriy Report Processing
PO Box 989052, MS 2-202
West Sacramento, CA 95798-9052

CMAS Quarterly Reports which include a check made payable to the DGS
CMAS Unit must be mailed via hard-copy, and cannot be accepted via
facsimile or e-mail. .

Contractor
Options

All existing CMAS contracts will be modified to incorporate this new process.

CMAS contractors have the option of either

1. Accepting this new requirement effective 1/112010 on all of their
CMAS contracts, or

2. Choosing to make their CMAS contract available for State
agencies only and no longer accept CMAS orders from local
government agencies so no incentive fees will be due, or

3. Requesting that their CMAS contract(s) be terminated effective
12/31/2009.

Contractor' To facilitate themodifieatlon to existing CMAS Contracts, all CMAS
Action contractors must complete the attached form, and return It with this letter with

original signature by 11/1212009 to:

Department of General Services
Procurement Division, CMAS Unit
Attn: Lenaya Salman
PO Box 989052, MS 2-202
West Sacramento, CA 95798-9052

Questions If you have any questions regarding this letter, you may contact the CMAS
Unit at (916) 375-4363 or cmas@dgs.ca.gov.

.~
MARV GILBERT
CMAS Program Manager

Page 2 of3



r------------------.....- .._...._....-

~DGS
Stata of California • Arnold Schwarzenegger, Governor
Stat. and Con.umer Service. Agency

DEPARTMENT OF GENERAL SERVICES
Procurement Division
707 Third Snet· WeslSacramento.CA 9S60S'(916j37S-4-400'FL'C(916)J15-4SOS'www pd dll CI lAY

1% Incentive Fee for CMAS Local Agency Sales

Per the directions on page 2 of this letter, complete and sign this form and return It with
the letter by 11/12/2009.

Company Name: " PAPE MACHINERY INC

CMAS Contract Number(s):.__~#~4-o....:.="8....:-2::3:...-.::;00:.:2:.:2A:.:..... _

Instructions: Select only one of the three options below:

My company agrees to pay the DGS-PD a 1%Incentive fee for all
CMAS orders from local government agencies effective 1/1/2010.

o My company will accept CMAS orders from State of California
agencies only and no orders from local government agencies
-effective1/1120tO (so·a-1%-Incentlv.-fee"Is·notis-requfred);--·

o My company no longer wishes to hold any CMAS contracts, and
we request our CMAS contract(s) fisted above be terminated
effective 12/31/2009.

11/09/09
Da~e

Robert J. Riecke
Name (please print)

Vice President
Title (please print)

Page 3 013



DISCOUNT SUMMARY
SPECIAL ITEM NUMBER MACHINE MODEL OISCOUNT FROM WST

271·101 310J 35.20%
271-101 310SJ 35.80%
271·101 410J 35.88%
271-101 710J 33.10%
271-101 450J 23.58%
271-101 550J 23.31%
271-101 850J • 23.50%
211·101 . 700.1 23.5g%
271·101 750J 24.52%
271·101 850J . 24.54%
271·101 950J 25.38%
271·101 1050J 111.57%
271·101 244J 22.51%
271·101 304J 29.75%
271·101 344J 31.29%
271·101 444J 33.22%
271·101 '. 544J 34.07%
271·101 ·624J 35.41%
271·101 644J 35.14%
271·101 724J 33.28%
271·101 744J 32.41%
271-101 824J 32.27%
271-101 844J 33.27%
271·101 8700 39.93%
271·101 6720 40.20%
271·101 noo 41.26%
271-101 mo 41.40%
271·101 8700 40.55%
271·101 8720 41.03%
271-101 170 22.23%
271·101 270 21.84%
271-101 350 22.28%
271-101 500 23.13%
271·101 120C 28.94%
271-101 1BODLC 30.17%
271-101 200DLC 34.10%
271·101 750 28.48%
271·101 80C 27.76%
271·101 240DLC 32.711%
271-101 2700 LC 28.42%
271-101 135CRTS 29.12%
271·101 180CW 35.10%
271·101 225DLC 33.00%
271·101 210CW 34.94%
271-101 313 25.32%
271-101 315 25.32% .
271·101 317 25.32%
271·101 320 25.65%
271·101 325 25.n%
271-101 328 28.02%
271·101 332 25.14%
271·101 CT322 21.111%
271·101 CT332 22.85%

,'.":#.':&#' Q ~"/_,.__--::J.:::o.:.:H.::.:.N-=D:.:E=E.::.:.R::.E-=c~O~N~ST=:R::U=:C~T::=::IO~N~RE=-T:.:.AI=L=-=SA:..::L=:E:;:S:....- -
.:/ GS-30F-G013U

///

/



dDGS
May 30,2008

State of California • Arnold Schwarzenegger, Governor
State and Consumer Se'rvices Agency

DEPARTME'",T OF GENERAL SERVICES
Procure'ment Divis,ion
707 Third Street· West Sacramento. CA 90605 " (916)'375-4400' Fax (916) 375-4505· www.pd.dgs.ca.gov

Mr. Robert J. Riecke
. Pape' Machinery, Inc.
2850 EI Centro Road
Sacramento, CA 95833

Subject:' Pape~ M~chinery Inc.'s Califomia Multiple Award Schedule ICMAS)

The State of California is pleased to accept YOllr firm's offe'r to establish a Califomia Multiple
. Award Schedule (CMAS) contract, which w.e have assigned the above CMAS contr~ct number

for th~ term identified on page' one of the contr'act. This' contract number must be shown on
,·each 'Invoice r~ndered. Add;itionallyi this letter sh~1I not be construed as a commitment to
. pur.cl1ase-aFlY- qr ,ali.of..t~~$tE!te~s.l'equir-ements fF'om YQur.fiHn. .' , . .

Agen'cies mayprocur~ their products and/or services from. your firm during the term of this
,contract. This acceptance letter, the attached CMAS c~ntract pages including ordering
instructipn's and specil;ll provisi(Jrls as well as CMAS Terms end Co.nditions, and.the applicable
product/services cata'iog ~r listing shall beconsidered'part of the CMAS contract.

CMAS #4-08~23-0022A "-"
.GSA #GS-30F-0013U .

Contract Term: May 30. 2008 through June 30. 2013
Braod""ohn Deere
'Coflstructian'EqulP'"Ba~khCJe .
coristruction Equip-Bulldo;zer
Construction 'Equfp-I:xcavator
Construction ~i:ii.lip-Grai;ler
Construction Equip~load'8r

, Construction Equipment,'
. Coo$t1i,lctlon Eqtilp-:8craper
Are" Fighting-Equlpmeht.
lawn/Ag Equip-Backhoe

. Lawn/Ag Equ-Skid Steer Loader

It is your firm's responsibility to furnish, upon reQuest, copies of theCMAS contract to state and
local agencies. A com.plete CMAS contract includes the following: 1) CMAS cover pages
(signature page, ~rdering instructions andspecial.prQvisions ~s prep,ared ,by the CMAS Unit),
Std. 204 Payee Data Record, and any attachm,ents or exhibits a~ prepared by the CMAS Unit,
2) CMAS T.erms and Condition!>, 3) Federal terms and conditio~~, and 41 product/service .

, listing and prices. The CMAS Unit strongly recommen,ds to all gO,vernment agencies to place
orders withsyppliers'whQ orovide ALL of the contract elements described above.

, ' ,

Contractors ~re rBqui~ed to submit a, detailed report quarterly (refer to CMAS Tenn5 and
Conditions, ~eneral ProvIsions) to .the DGS.Procurement Division, CMAS Unit, 107 Third Street; ,
2nd Floor, MS 202, vilest Sacrarriento,CA 95605-2811, 'Att~iltion: 9ilanerly Report Processing.
A separate report i~ required for each contract, cis differentiated by alpha suffiX and shall include
the activity of the contractor's respective authorized CMAS reselle~s .when applicable. This report
is required within two weeks after the end of March, June, September, and December of each
calendar year. A report isreguired even when there is no' activity. '
, .

BUILDING GREEN BUYlNG GREEN WORKING GREEN



Mr. Robert J. Riecke -2- . May 30, 2008

To faciUtate collection of admlnl~tratlvef(il's. copies Qf local goverm;nent agency purchase'orders .
must accompany the CMAS quarterly report.

THE FIRST QUARTERLY REPORT DUE FOR THIS CONTRACT IS 02-2008 IAPRll-JUNE1,
DUE BY JULY is; 2008.

If your firm has an electronic Bu)letin eoard System (BBSI" available to state departrrients for on
line inquiry of current catalog or listing 4pdates, or your catalog(s) or Iisting(s) are 8vailab,Ie on,
CD ROM, please inform our, agencies of how they may avail themselves of these options•.

Upon award of your ,CMAS Contract, a "Tool Kit" is available tor your ust;l.in marketing your
,products and/or services to state and local government agencies, school districts, utilities and
other entiti,es authorized to expend public funds. The Tool Kit can be accessed ,through t\1e
CMAS website at www.dgs.ca.go:v{Pd by selecting CMAS; Suppliers/Contractors; ,CMAS
Marketing Tool Kit. The' CM,AS logo icons, n Approved, CMAS Contractor", are only.available to
approveq CMAS' contract holders 'for display at conferences or on other marketing material. A
IQgin.and.password.is requir:ed-in.order·to-dowr:lload the ,logo.: At the prompt, enter the IQgio:
ucmassupplier" and thepas~word: "ccnas010194". If you need assistance during this process,
please call me.

. ... . ' ), .
We remind you that prior approval is .re·quired from. the state for all news releases regarding this
contract. Also, it is not acceptable to include ahy prodUcts or services on CMASwhich are .not
approved f~r the federal GSA award schedufe referenced in your CMAS contract•.

$hould youhav~any que$tions, please conta~t me at,916J315~7438. Thank you for your'
continued c.ooperation.

·#-W~UJ.~·
W[>.LTER W. SABORIO, Progr~mAnalyst".

_ ._.C.i;llifQ.rni,a IYh.n'tiple A"\!.<:Jrd ,Sch.edums Unit

Attachments

BUILDING GREEN' • : BUYING GREEN WORKING GREEN
. ,



State of California

M·U·LTIP,LE AWARD SCH,EDULE
Pape' .Ma;chln.e'ry,.Inc

dDGS
Department of General Services
Procurement Division ,
707 Third Street: 2nd 'Floor, MS 202
Yyest Sacramen~o, CA 95605-2811

IAbove d,UcriptJons (or marketing purpos,. o~/y, RilV1eV( contraot fa; prodUC!&'seri(I~ avaHable.}

4-08-23-0022A - Brand-John Deere
, Construction Equip-Backhoe

_ Construction Equip-Bulldozer
Constrlictlonlqulp~Excavator ".
Construction~,quip-Grader

Construction 'Equip-Loader
Construction Equipment .
Construction~,quip-Scraper

Fire Fighting':Equipment
LawnlAg Equip-Backho'e,
Lawh/Ag Equ-Skid Steer,Loader

'.

;.;g.G);NlfRA.Gr NUMH1~'R~ ." .-4-08-2'3-0022A
, '

CIVIAS TERM DATES: 5/3012008 through 6/30/2-013

D~STRfB'UTION; 'STATEWIDE

NOTiCE: Products and/or services on this CM~S contract may be available on a m~ndatory Strategically
:Sourced (CSSIl"Contract. If this is the case, th~ use of this CMAS contract is restricted unless the State
agency has an approved exemption p':lrsu~nt to MM 05-11, arid 8S further explained in the CSSI Contract
User Instrucdons. Information regarding CSSI contracts Clln be obtained at the website:'
www!p~:dgs:ca.•gov/stratsour~ing. This requirement Is not applicable to 10Qal government entities.

The mos~ current Ordering'lnstructions and Special Provisions and CtJ!AS Terms and Conditions, products"
and/or services and pricing are included herein. All purchase orders Issued under this contract
incorporate the following Ordering Instructions and Special Provisions and'CMAS Terms and Conditions
dated July 2006. .

Agency non-~ompliance ,with the requirements of this contract may'result in the loss of deleg'ated
authority to use the CMAS program,

Contractor non-compliance with the requirements of this,contract may result in contract termination.

~L<) ~ .... Eft.~iv.~.t.:5/30l2(j08
. ,WALTER W. SABORIO, l5rogram Analyst, California Multiple Award Schedules Unit

! .



·CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
PAPE'MACHINERY, INC. .
CMAS NO, 44J8.23-9022A

'!

AVAILABLE PRQQucis ANQIO'R SERVICES

".

This contract provides for the purchase and warranty
of hardware.

Only .products from the manufacturer listed below are
l!vallable within the scope of this oOlJtract:

John Deere

EXCLUDED PRODUCTS ANDIOR SERVICES

SERVICES SUCH AS INSTA~LATION, MAINTENANCE"
REPAIR, AND TRAINING are !lQ.t 'available under this.
contract.

'CMAS .BASE-CONTRACT

rThis CMP;S contract IS'based on some or'all of the
produ~:~dlt.{seritice.and Pric~s from GSA
'G$-~~f~01~~}Jo~De.ere ~.o~~etion Retail
Siiles)·with a GSA"term'of 3/20/~008 through
3i1S'l2Q1a, The'term' of thl,CMAS contract
ini:~~-oratesiln'eXt~nsionof ifiree months .beyond
the explrati,ori cif the'b!ise Gf;A contnict, and Is'
shown In the 'CMAS Term ·Dates" on page " "

Replace",John Deere Construction Retail Sales· with
"Pape' Machinery, Inc." where "John Deere
Constramtlon 'RetaD Sales· Inefetenced In th'e federal
GSA muttipi"~ward Contract Term. and Conditlon~,

ISSUE ,pURcHASE ORDER TO:
.••.:....:-.~. __ .~ •.• :.,•..• ~..... "v • " •.•.

Ag'ency' purphase oroets must be mailed to the.'
,foll~wingaddress,~r faXed to 916/922-4532:

Pape' Machinery, Inc:
2850 Ei Centro ,Road
Saetam,.nt~,' CA 95833 '
Attn: David Conger

Agencies with questions regarding products and/or
services may contact the contractor as follows:

Phone: 9161922-7181
E-milil: dconger@papemachinerv.'com

,Local governments are not requjred to adhere to these
guidelines.

INSPECTION

In accordance with State Administrative Manual (SAM)
Section 4113, equipment must be Inspected by a Fleet
Inspector prior to 'delivery at the Contractor's site. '
Contact Fleet as shown above to arrange'for the
inspection. '

CAliFORNIA SELLER'S PERMIT

.Pape' Mechlnery; Inc:s California Seller's Permit'No. is
100~334G4-. Agenci811 can verify that this permit is
still valid at the follOWing website: www.boe.ca.gov.

'. M_•••• , ....._ ••_, ••• •••• _ ••• : ... _,

When Issuing an order to an authorized resellsr on a
CMAS corytra,ct, it is the agency~s responsibility to '
ensure that the reseller holds a 'valid Califomia Seller's
Permit.

WMRANTY

, For warranties, see the federal GSA sC!ledule and the
CMAS Terms and Conditions, General Provisions,
CMAS WarnlOty.

DElIVE~Y ,

',50 days after receipt of order, or 'as negotiated
between agency and contractor and included in the
purchase order, or,as o'thel'vVise stipulated in the

,.,CQNtagt., .' _ '. '. -' "~- , /

, : PURCHASING AUTHORITY DOlLAR THRESHOLD

, 'No CMAS'o~der may be executed by a State agency
that e~ceed8 tha,t.agency's .CMAS purchasing
authorItY threshold or th'!l,CMAS maximum order limit,
whichever is less. . , " ,

MAXIMUM ORDER UMITS (Loelll Govemments are
Exempt)

The order limits for ord~rs placed against CMAS
contracts are as .follows:

- \

I
i, .i
" ,

The~e transactions are subject to the follOWing
requirements: .

,Information Technology Goods & Services: $500,000

, Non.lnformation Technology Ser:vices: $250,000
IOGS·PO pripr approval required if ov~r $50,000. See
further below.) , ,

PRIOR APPROVAL

In accordance with State Administrative Manual (SAMI
'Section 41 10, State agencies must get approval from
Fleet Administration prlor'to placing the order. For,
approval, send the original Std. 65 to: .

DEPT.OF GENERAt,SERVICES
OFFICE OF FLEET ADMINISTRATION
802 ,0 S:rREET
SACRAMENTO, CA 95814
ATTN: STEVE NIEL.SEN
(91'6) 65:3-7017

Ordering Instructions and Special Provisions 2

Non-Information Technology Goods: $100,000

l i
I

,

,\
, ,



The minimum dollar value of an order to be issued
under this contract' is $ 100.00.

Splitting orders to avoid any monetary limitations is
.' _prohibited. ' '

Do not circumvent normal procurement methods by
splitting purchases Into a series of delegated purchase
orders (SAM 3572).

, \

3. Service and Delivery after Co~ractExpiration

The purchase order must be issued tiefore-tbe CMAS
contract end term expires. However, delivery of the
p~oducts or completion of the services may be after
the contract ,end term expires (unless otherWis.e

specifically stated in the 'contract), but must be as
prOVided for in the contract and as specified in the
purchase order. .

.,. .
2. i Purchase Orders -

Also, purchase order amendments cannot be issued to
add products ,or services if the, CMAS contia'ct end

.term has expired.

State agencies shall use a ContraetlDelegation
Purchase Order (Std. 651 for purchases and services.

Local governments shall, in lieu of the' State's
Purchase Order (Std. 65), use their own purchase
order document.

Electronic copies of the State Standard Forms can be
found at ~e Offic;e of State Publishing web site:
http://www,das.c'a,9gVtosP (select Standard Forms).
The site provides information on the various forms and
use with the Adoli9 Acrobat Reader. Beyond the
Read~r capabilities, AQobe Acrobat advanced features
maY-be-utllizecHf-you-'have Adobe..Business Tools or
Adobe Acrobat 4.0 installed on your computer. Direct
link to the Standard Form 65: .
,http://www,osP;dgs.c~.9pYlpdf{Std065.Ddf

1. Order Form

The, ag~ncy is I'eqr.drefj to, forward'~ ~py of each
purchase ,Ord8['to pt\t, Department 'Of Genera! services
IQGSl,'Procurement glYislon;,D!ita Mihaaement, 7Q7
Third SV'Pet. 2nd 'floor, MS 2D3,'West SacramentO:~
95605=2811 lIMS# Z·11. "

The' agenCy is re~~ired to cOnlP'lete ~nd distribute the
?rder fo'!". For sei'l/'ices, th'e agency shill! modify ihe
information contained on the order to include the
:seryice. period (starfand en~. datel, and'the monthly ,

·9():~,:I9-r:,~t.h!!tl,~t~I:!Tl,!tte:~!i=-f9:S~),:~~ ~Y:~~_~ri . - .
InformatIon pertinent to the Services being prOVided.

, The, cost for each line Item should be 'included in the .
order, not just ~yst6m'totaI8:'See the CMAS Services
Gujde at www.dgs.ga.gov/pd (click on CMASt fOr'
guidelines pertaining to all orders for SQrviceS.

T~e contractor'must ij,lmedietely reject orlie~s that are
not accurate. pisorepancies' are to be negotiated and '
Incorporated into the order prior to the pr<>duets and .

. services being delivered.,

CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
. PAPE' MACHINERY, INC.

CMAS, NO. 4-()8·23-o0~

ORDERING PROCEDURES

•

•

•

State agencies must solicit a minimum of 3
contractors Including 1 small business and/or
DVBE (if available) and document responses. ,
This Is not a bid transaotion so ,small business
preference, protest language, intents to
award, evaluation criteria, advertislng~ etc. are

I not applicable. '
If Jess than 3 offers received, state agencies '
muSt document their files with the reasons
why'the other suppliers solicited 'did not
respond with an offer.
If only one source is known (competing offers
cannot be obtainedl, the non.:col'i1petlt1ve bid
(NCB) contract process must be fOllowed.
Se~ the latest Management Memo (currently
MM03-10 Including supplementsl, or
~hicheverManagement .Memp Is in effect at

-, the-time li purCh'ase ordef'isinued;'for"NCB'
guidelines. Exc'eptions to NCB process are

. also ~ddressed in MM 03-~O.

• . Evaluation and award may be based on best
value, as appiicable, Bnd not re~icted to '
lowest cost.'
For C,MAS ttansactions und~r $5,000 only
one offer is required if' the state agency can
Elstablish and document that the price is fair
and reasonable.
Orders for Information Technology Goods and
Services' exceeding' $250,000 require
adHltional documentation. See the latest
Management Memo {curre,ttIY MM 93-101 for
specific information on these additional
requIrements. - .. ,
Exemptions to the CMAS order limits are not
'allrilwer;!.
Local goyemments set their own order limits,
and are not bound by the above order limits
and. requirements.

•

.•

•

•

Splitting a project into'small projects to avoid either
fiscal or procedural controls is prphibited (SAM
4819.34).

M[NIMI.JM ORDER UMITATION

, SPurnNG ORDERS

Ordering InstJ:uctlons and Special Provisions 3

, !



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
PAPE' MACHIN/:RV, INC.
CMAS NO. 4-08·2.3-002.2A

4. Multiple Contracts on stD. 65 Order Form

Agencies may include multiple CMAS contracts from
the same contractor on a !lingle Std.'55
Contract/Delegation Purchase Order. For gUidelines,
see the Purchasing AuthoritY Manual, Chapter 6.84.1 ..

5. Amendments to Depl\rtment's Purchase Orders

Management Memo 03-10 provides the following
d!rectlon regarding amen'dments to department
purchase orders:

Orders for IT Goods & Services or Non-IT Goods:
Orf~inal orders, which include options for changes
(e.g., qu'antity or timel, that were evaluated and' ,
considered in the 'selection for award dUring the
-Request·for Q.ffers-·process,-may be-amended
consistent with the terms of the oAgln!!1 order,
provided that the original order ailowed for
amendments, If the original or.def did not evaluate
options, then the NCB process "'lust be followed f9r
~he amendment.

Orders for Non-IT Services: ",.. .
Qrifjinal orde~s, ,!"hicti do·.not includ!, Qpti0l'!s tor
changes le.g., quantitY 'or time), mily be amended.
This only, epplies,to the first amendm,nt, the time,
shall not exceed one year, Or add not more than 30%
of the. original ,order value, not to excetid $250,000,
The original contract must have. permitted '
amendments, Otltside of these conditions, the NCB
process mllst be follqwed,

AI.~o S!'lll ttl' P.",rch-,:i§lil')gAU1h~ri;tY ~a!,~aJ, .Ch~Pter 8";
Topic t. for more'info'rrriation on "amending purchase
orders,.

CONTRACT PRICES

.Contract priceS' for·products and/or services are
maximums. Thoe ord,erlng agency)s encouraged to

it negotiate lower prices.. .

CONTRACTOR OWNERSHIP'lrlFORMATlON

Pape' Machinery, ~nc, is a large business enterprise.

SMAll BUSINESS MUST BE CONSIDERED

Prior to placing orders under the CMAS program, state
agenci~s shall whenever practicable first consider
offers from small businesses ,that have established
CMAS contracts [GC Section 14846{b)]. NOTE: T.he
Department of General Services auditors will request
substantiation of compliance with this requirement
yvhen agency files are re;;'i~wed,

Ordering Instructions and Special Provisions 4

The following w.ebsite lists CMAS Small Business and
Disabled Veteran Partners:

www.pdodgs.caogov
Iclick on CMAS click 01\ State Age!1ciesl

, .

.In response to our commitment to increase
participation by 8":,all businesses, the Department of
General Services'walves the administrative fee (a fee
,curre~t1y charged to custom~lTagencIes to support the
CMA~ p',ogram) for ord.rS to certIfied amall.buslness

'enterprlslI$. .

See the current fees in the DGS Price·Book at:
bttp:UWww.ofs,-dgs.ce.gov[Price +BooktPlPyrchasing,btm

~MALL BUSINESSIDVBE • TRACKING

, State.age~cies are-abIB-to.claim.subcontractirigdo\la~s.
towards their small business or DVBe goals whenever
the Contractor~sUbcontraetsacqmmercially useful
function tO,'a certified small business'or ,DVBE, The
Contractor will proyide ~he 'ordering agency with the
name of the small business or DVBE used 'and the
dollar .amou~t the ordering ag!lTlCY cen apply towards
its°.srhiaJl .busin'e~s or,~V.f3E goal." " .

SMALL BUSIN$S;DVBE • ~8CONTflACD~

1•. The amount an ordering agency c~n claim towards
achieving its smail business or DVBE gpals is the

:dollar ainouf)t of the subcontract .award made by
the Contractor to each small business or DVBE.

.". "

2. The .Contractor will provide ari ordering 'agency
Vfl~h"~~1!9.j~~J)'/flg i{lfprrnatio.O l}~~etj[n.e ~h~
order IS' quoted: . , . .

a. The Conti'lictpr will state that, as 'the prime
ContraCtor, it shall be responsible 10r the
overall execution of the fulfillment oithe
o.rder•

b. Th~ Contractor will indicate to the ordering
Bgency how the order meets the small
busine~s or DVBE goal; as follows:

• List the name of each company that is
certified by the Office of Small Business'
an~ DVBe Certification that it intends to

.subcontract a commercially useful function
to; and

• . Include the small business or DVBE
certification,number of each company
listed, and attach a copy of each
certification; and ' '

• Indicate the dollsr amount of each
subcontract with a small business or DVBE
that may be claimed by the ordering
agency towards the small business or
DVBe goal; and .

\ .

t'
!

,
I

; I

I
"

i
l



CALIFORNIA MULTIPLE AWARD SCi:lEDULE (CMAS)
PAPE'MACHINERY,INC. .
CMAS NO. 4-QS.23-Q022A

"

• Indicate w"at commercially useful function
the small business or DVBE subcontractor
will be .providing towards fulfillment of the
order.

3. The ordering·agency's purchase order must be
addressed to the prim, Contractor, ·and the
purchlls8 order must reforence the informBtion
provided by the prime Contractor as outlined
ablwe.

ELECTRONIC WASTE RECYCLING

The Electronic Waste Recycling Act of 2003, requires
retailers to collect a recycling fee from consumers on
covered electronic devices starting· January 1, 2005..

, Califomla Public Resources Code, 'Section 42463\f)
defines II "covered ele~onic device" as a video ..
dillplay,devlce containing a screen greafer than four
inches measured di~gon~lJy. See th~ cod,e identified
above for more information and exceptions fo this
definition. ...

The Integrated Waste Ma,nagemellt ~oard Is' '
lniplementing'this',new'jegislation, ,and the Board of
Equalization Is responsible for collecting these '
recycling fees from retailers. See $e following two
websites -for more Information on this topic:

h,ftp:llwww.ciwmti.ce.qoyJElectronicsIAct2003l

httPillwww.boe.ca.gov/sotp:proglewE\St8.htm

The· electronic wasterecycling fee must be shown as'
. ,c~!li~e, ~~in!,Qt:'.,~he ~!f~n~~,~ll~hase o~tlr,b~ore.th~

Contractor can include·it on their invoice.

SERVICEs EXCLUDED ON THE CMAS P8QGBAM
, ,

The following services are: not available on the CMAS
Program:

1. Architectural. Construction. Engineeril\g and
environmental Services

Services are not allowed on, CMAS that 'are required by
law to be performed by a licensed architect, licensed
registered engineer, licensed landscape architeot,
construction, project manager.,licensed land surveyor,
or environmental services as defined' in Government '
,Code 4525. If you heve question; about these types
of transactions, the Department of General Services
IDGSI, Real Estate Services Division (RESDI can be
contacted at '9; 6/376-17'52.

2. Legal ServIces

Contracting for legal services by state agencies Is
controlled by statUtes ((3C 11040) that require

. Attorney (3eneral approval prior to entering into

. contracts with outside counsel.

'Ordering Instructions and Special Provisions 5

Additionally, Article VII of the California Constitution
requires that state legal work be performed by state
~mployees, absent limited exceptions (Govemment
Code 1913Q). There !Ire also policy-based approval
requirements for all executive Branch agencies that
control the use of private counsel.

3. Other exclUded Services

,Also, serylces involving financial audits, facility
planning, registered nursing~ and security guards are
not available on t!'le CMAS Program.

OPEN MARKETIINCIDENTALc NON-SCHEDULE ITEMS

The o(lly time that o~len marketlincidental, non
schedule items may be included in a CMAS orcrer is

-when..they ~all undElr..the..parameters-of,.the..Not '.,
Specifically Priced INSP/ltems,provlslon. If the NSP
provisi,on ilf not inclUded in the' schedule, er the
products arid/or se~!ces'required do Jibt qualify, under
the parameters of,: ti:le N~P provision. the products
andlor'services must be procured separate, from
CMAS:

NOTSPgCIEICALLY PRICED, (NiP! ITEMS

Contractors must be authorized providers 01 the
hardware, software and/.2t seryices they offer under
the Not Specifically Priced 'It-!SP) Items provision.

,Agency and contractor use of the'NSf' provision is
subject to the following requi~ements: ,

1. ~!J.r~h,8s~ orders c,ontaip}!!; ,onl,! NS':'J~~lJlS arEl ,
prohibited. • .. ", ~, ", , .

2. A p'urchase order cont,aining NSP items may be
Issued, only If It results In the lowest overall
alt8ll\8tivl!l to the,State.

3. NSP items shall be clel1r1y identified in the order.
Any Ilroduct or ,!!l!!rVice alreadY,ilpecifically priced
and Included i,n the contract may not be identified,
as ae) NSP item. '

, .
4. Maximum Order Limlt.ation: For orders $250,000.

or less, the total'dollar value of all NSP Items
included in a purchase order shall not exceed
$5,000. ,For orders exce~ing $250.000, and at
the option of the contractor, the total dollar value
of all NSP items In .a purch'ase order shall not'

exceed 5% of the total cost of the order, or
$25;000 whichever is lower.

5. An NSP item included in an order issued against a
contract is subject to all of the terms and
conditions set forth in the contract.



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
PAPE' MACHINERY, INC.
CMAS NO. ·4.QS·23.Q022A

6. Trade-ins, upgrades, involving the swapping of
_boards. are permissible. where the contract makes
specific provisions for this action. In those
instances where it is permitted. tl)e P4rchase
order must include the replacement item and a
notation that the purchase Involves the swapping
of a board. .

The following NSP items ARESPECIFICALLY
EXCLUDED from any order issued under this contr~ct:

1. Items not intended for use 'in directly supporting
the pricad items included in the same ordlfr. An
NSP item must be 8ubordinatEl to the spe.clfically
priced item that it is suppor1ing. ·For example. a
cable. which is not otherwise specifically priced in
the contract, is subordinate to a specifically priCed

. pr~nter-.or..f-afOsimlle.machine, ..~nd~is-eligible to·be·
an f\jSP. item subject to·that cable meeting ~he

temaining NSP. requirements. However. a printer
or facsimile machine. which is not otherwise

. speclficaiiy pr'iced in the contract. is not
subordinate to a specifically priced cable, and is
not eligible to be an NSP. item.,

2. Supply tYpe items. except for the minimum.
amount necessary to provide. Initial support to the
priced items Included in the ~ame order.

3. Items that do. riot meat the Productive Use
Requirements Jor Infqrmatlon technology

.' products.. (SA!iJI Section 5203)

4. Any other item or class of items speoifically
excluClEid from the scope of this contract.

'~; • --::< ... ':" ....... ; ~;.- ...g.... .• .~. ..~ ..

5. Public Works components'NOT incidental to the
.overall project ·requirements.

6. Products or services the contr.actor is NOT factory
euthorized or otherwise certified or trained ~o
·provide.. .

7. Follow-on consultant services that were previously
recommended or suggested by the same
contractor.

The ·contractor is required to reject purchase orcl.ers
containing NSf' items that do not conform 'to the
above requirements. The contractor will promptly
notify the agency Issuing the non-conforming order' of
its non-acceptance and the reasons for its nbn
'acceptance;

Ordering Instructions and Special Provisions

STATE ANp LOCAL. GOVERNMENTS CAN. USE CMAS

'State an!i local government agency use of CMAS
contracts is ·optional. A local gQvernment is any city,
cou!"tv. city and county, district or other local .
governmental body or corporation, including UC, CSU.
K-12 schools and community colleges, that 'is
empowered to expend public funds. While the state
makes this contract available. each local government
agency shc;>uld make its own determination whether
the CMAS pr'ogra~rf is consistent with their
procurement policies and regulations~

UPDATEs AND/OR CHANGES

A CMAS' amendment is'not required for updates
and/or chEmges once the update an(i/or change.

.. _.. - -becomes-e'ffectiv.e for the-federal.GSA sc;hedule•
exce!(I as follows: .

• A CMAS amendment is raqulred"when the
contract Is based on prodOcts'anCf/br services
from another contractor's mUltiple award contract
and the contractor wants to add· a nevV
manufacturer's produCts'and/or s~ii:es. .

• A CMASamendment is required for new federal
contract terms and conditions that constitute 8'

material dHfetence· from existing contract terms
and condition!S: A materia! change has a
potentially significant effe(rt on the .deliv~ry.

quantity or quality of items provided, the amouRt
paid to the contractor or on the cost tli! the State..

•. .A CMAS amendt:nent is required for changes to
cpniracts that require Prison Indum Authority

_'•._(PIA). aIJPr.oval.: ." _ '

A CMAS amendment is required to update and/or .
changll terms and conditions and/or products and .
services bas~d on a non-federal GSA mUltiple award
~.

.'
sel.FtbelEilNG FEDERAL GSA TERMS ANt? .
CdNOmONS .

Instructions. or terms ,and conditio'ns that appear in
the l?peclal Items or other provisions of the Federal
GSA and apply to the purchase. license, or rental (as
applicable) of products or services by the u.s.
Government in the United States, and/or to aAy
overs'eas 'Iocation shall' be self-deleting. (Example:
-Examinations of Records· provision-I.

Federal regulations and st~ndards, such as Federal
A-c'quisition Reg61atloo (F.4.RI, Federal Information
Resources M~nag~me!1t Regulation (FIRM'R), Federal
Information Processing Standljuds (FIPSI, General
Services'Administration Regulation (GSARI, or Federal
Installment Payment Agreement IFIPA) shall be self
deleting. Federal blanket 'orders and small order
procedures are nqt applicabl~.

6



CALIFORNIA \VIULTIPLE AWARD SCHEDULE (CMAS)
PAPE' MACHINERY, INC.
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, Payment terms for this contract ,are nat 45 days.

, ,

,1. Payment Terms

, i

Pursuant to Unemployment Insurance Code
Section 10138.8. state and local government
l!gencies must report to the ~l'Jlployment

. Development Department (EDDUIII payments for
services that equai. $600 or more to independent
sole proprietor contractors. See the contractor's
Std. Form 204, Payee QataR.co~d, In the CMAS
contract to determine sole proprietorship. All '
inqulriea regarding thi, SUbject sllould be
forwarded to EDD: Technlclil questions:
916/6Q.1-6945 or Information and forms:
916/657·0529.
Annual small business and disabled veteran

,reports. '
PoSt evaluatipn reports. Public Contrapt Code
i 03~!J rel:tulrE!s state agencies to prepare post
evaJu~tlcinson'form STp 4 for all~mpletad

,'C'onwltihg-s-ervlces camrll'CtS" af"m6re 'than" ,
$5.~00., Copies of negative evaluations must be
sent 'to the DGp Office of Legal Services: Th~

Burea~_(WStat~ A~"ditlS requires state' agencies
I!Il'!nually to ,certify compliance with these
requirements. .. ' ,

•

•

PAYMENT~ AND INVOICES

Payment wUl be made in acc.ordance with the
provisions Of, the California Prompt ,Payment Act.
Government C.ode .Section 927 et. seq. Unless
e~pressly exemp~ed by statute. the Act requires state
agencies to pay properly sUbmitt~, undisputed
in~Dlces not more than 45 days after iii the date of
,acceptance 6f goods or performance of services; or (ii)
receipt of an undisputed invoice, whichever is later.

,ETHNlcriYr8AcE/GENDER REPORTING
REQUiREMENT' ,-

Effective' July 1, 2002,,'in accordance With Public'
Contract Code 1.0116. state agencies are to captute
lnformation or.i. eth'nicity, race, end gender of business'
'olllinet~ .It1ci~ ,s9bc?,nti'~ct~rsl for all 8;w,atded cO!ltraets.
Inciuding' CAL-:Cai:d transaCtions. ,Each department Is
re,quire~toiridijperi,criintly re'pbrt ,this information to.-the
'~flvem~r an,d:tJ:te:legi$~ture on ali afl~ual basis.

-A;~~~i~' ~~::'~:~~~iib'~: ~~r~;~I~~;n~:~h~lr ~w'~
gyjdeDQ'es anffO®s 'fOr 'collecting anet repgrting this
lnfC?rmatjon.' , ' ., , '

Contractor participation Is voluntary.

•ORpER OF PRECEDENCE

-The CMAS Terms and Conditions shall,peeva!1 if the~e
,is a conflict between the terms and conditions of~
contractor's Federal GSA (or oth.er multiple award
contract). ,packaging. Invoices. catalogs, brochur~s,
technical data sheets or other docl.!menta Isee CMAS
Ten:ns and Conditions. CONFLICT OF TERMS).

API?UCABlE 'COPES, POLICIES 'AND GUIDEUNES

Agen,cies muSt carefully review and adhere to all ,
.statewide procurement requirements in the Purchasing
Authority l'y'Ianual, such as:

• Automated Accol.!nting System'req\llrements of
S~te'AdminlstratlveManual (SAM) Section 7260-
62 , ' ,

•. Productive Use Requirements of SAM S\!)ctio'n
,;520$,~' , . ,,' ","

• "SAM'Sections 49';9.41 and 4832 certifications
• ' t'odriformation, technology procurements and

compliance with policies. '
• . Services may not be paid for In advance:
• Agertcies, ere required to flle..w~ the Department

of'Fair"Employment a'nd Housing' (DFEH) a
Contract Award Report StCl. 16 for each order
over $5.000 within 10 'days of ~ward. including.
supplements that exceed, $5.000:. . .

• Pursuant to Public .Contrec;t Code Sec~ion 10359
state agencies are to report all Consulting Services
Contract activity for the preceding fiscal y~ar to

. DGS and the six legislative committees and
individuals that are ,listed on the annual
memorandum from qGS.

All Califomla codE1S, policies iii'nd guidelines are .
applicable. THE USE OF <;MAS DOES ;NOT REDUCE
OR REUEVE STATE AGENCIES OF THEIR,
RESPONSIBILITY TO MEETSTATEWlpr:
REQUIREMENTS REGA~DING C0N.TRACTING OR THE
PROCUREMENT OF GOODS' OR SERViCES. 'Most ,

. ,·-procurement·andcontraet'C?odes;";ponclas; 'and" ., •
guidennes are incorporated into CMA\..S con~acts.

~Qlwithstanding thiS, there 1!!·n~.'!Juaran,tee that
/levaN" '2'0Ssjble .reQuirement that'q8rtBjM tb 'QII the
different and unjque stm prOcesses has bpen
in~ludei:l. . .. '

§TATEWIDE I?ROCUREMENT RE,!lUlREMENTS

"

Ordering Instructions and Speclal Provisions 7
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CAI,.IFORNIA MULTIPL!=: AWARD SCHEDULE (CMAS.)
PAPE' MACHINERY, INC. .
CMAS NO. 4..l)S,,23.Q022A.

2. Paye~ Data Record (Std. 204) 6. Credit Card

Each state accounting office must have a copy of the
attached PaY8~ Data Record (Std, 2041 in order to
pro'cess payment of invoices. Ag~ncies should
forward a copy·of the Std. 204 to their 8<?counting
office!s). Without the Std. 204, payment may be
unnecessarily delayed.

3. DGS Admlilistrathre Fee

*- The Dep~rtment of General Services COGS) will bill
each state and local agency directly an edmlnlstratil7e
f&e' for use ot CMAS contracts. The administrative fee

~ should NOT be included in the order total; nor remitted=t before.an involce·is received from DGS. This fee Is,.,
waived for purchase orders to'California certified'small

...buslnesses, ' ..' , ,.",

, See the current fees in the DGS Price Book at:
.htto:/Iwww.ofp.d.gs.ca.govtprlce +BookfplPyrcbasjng,btm

4~' Contractor In"oices

Paps' Machinery, In'c. does not accept the State of
California credit card (CAL-Card).

7, Leill!'elPurchase Analysis
. .

State agencies must complete a LeasefPurchase
Analysis (LPA) to determine best value when
contemplatln,g a lease/rental, and ratain a~opy for.
futl:l~e ~udlt'pur"oses IS~M 3700). Approval by the
Department of General Servic~s is not required.

8. Leasing

~cept for Federal Lea!!!,! to Own Purcha,se (lTOPI and
hardltVar!i' rental pr()vlslons'with no residual value owed

.at end-ter.ty.l.(.$.LI'.esidual value-is acceptable),.,Federal
GSA Lease.provisions are NOT available through
CI\o4AS because the'rates end contraci~terms and
condition!! are not acceptable or applicable to the
St~te. .

Unless otherwise stipUlated, the contractor must send "
their invoices .to the ljgancy address set forth In ·the

, 'purchase order. Invoices shall be submitted in
triplicate and shall include the following': -

•

•
•

1 ;

SEAT Managemj!nt 'financing 'options are NOT
available through this contract.

As.an altem~tive, ag~cies' may consider fi~ancing through
the State's f,inencialmarketpla'ce GS$Mart-. All terms and
con~itions ~d len~ers ar, pre-approved for easy financing.
The GS $MartIM Int~rnet addresli.ls.www.dgs.Ca.goy/pd
thell click on GS $Mart'lll·. Bwe... without Internet access
m~y contact the G.!? $rl{'hirtIM AdtJ:1lni~tor"PatMullen by
plione at 916/375-4617 or via Ermail at '
pat.mufien@dgs.Ca,90y for further information.

.'. "

9. "M~i~t~~ce'~~ .

, "

•

• , Contract number
Agency purchase order !lumber
Agency Bill Code '
Line item number ,
unit priee . , ~

•. . ·Extended line item price
•. (n~~ice't~\~i' , .

State sales tax !lndlor use tax shall be itemized
separately and added to each invoice as applicable.

The company'name on the CMAS contract, purchase
.order and invoice must match or the State Controller's
Office will not approve payment.

5.. Advance Payments

The Board of Equalization has ruled that In accordance
with Section 1655 of the $ales and Use Tax
Regulations of the Business Taxes Law 'Guide, that
Whenever optional maintenan,ce contracts. ,include'
consumable supJ)lies, such supplies are sUQject to
sales tax. '

GenerallY, the State ha.s two option;:

j.

Advance payment is allowed for services only under,
limited, narrowly defined c\rcumstances, e.g., between
specific departments .and certain tYpes of non-profit
organizations, or whel'l paying another governmept
agency (GC 11256 - 11263 and 11019).

It Is NOT acceptable to pay in advance, except
software maintenance and license fees, which 'are
considered a subscription, may be /ilaia in advance if a
provision addressing payment in advance is included in
the purchase order. '

Warranty upgrades and extensions may also 'be p~;d

for in advance, ~ne time.

1. For contracts that prQvide for only maintenance
, seryices Ii.e. the fumishing of labor and parts

'necessary to maintain equipment}, the charges fQr
'the provision of maintenance services are not
taxable,

2; For contracts that provide for both maintenance
services and con~umable supply Items li.e. toner,
developer, and staples, for example), the provision
.of the consumable supplies Is considered a taxable
sale of tangible personal property..

. ,
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CALIFORNIA MULTIPLE AWMID SCHEDULE (CMAS)
PAPE' MACHINERY, INC.
CMAS ·NO. 4~08·23-o022A

CONTRACTOR QUARTERLY REPORTS

The contractor will be required to Itemize the
c~nsumablesbeing taxed for state accounting
purposes.

Therefore, state agencies awarding optional .
maintenance contracts arerespons!blefor pavina
the 8wplicable sales tax on :the consumable supplies
YJllized during the performance period of the
maintenance contract. '

Agencies must contact contractors to obtain ·copies of
the contracts andcompare'them for a best value
purchasing decision.

It is important for the.agency to confirm that the
teguired products. services. and prices are included in
the contract and are at. or below, contract rates. To
streamline SUbstantiation that the needed items are in
the cQntract. the agencies shoUld ask the contractor tQ
jd)ntitv1l1n"im:ifitn,.a;'$'1!MrthV'Pomrm tlfi!'r
Include the required products. services, Bnd crlceS,
Agencies shautd .ave these' pages'for their file
dQQ.Umentatjon,·· .

It is the responsibility of each agency to consult as
applicable w~ their legal staff'and contracting offices
for advice de~ending upon the scope or compleXity of
the purchase order.

. AGENCY RESPON§IBILITV

This respon/libility includes, but is not necessarily
limited to, ensuring the necessity of the s",rvices,
securing appropriate funding,.complying with laws and
poticies, preparing the. purchase order in a manner thst
safeguards the State's interests, obtaining required
appro~iils, and documenting compliance with
gpyernment Code 191 3Q.b 131 for oytsourcing
services. .

When a subcontrllctor ultilMtely provides'all of the
products or performs an of the services .that· a
contractor has agreed to provide, and the prime
contrae::tor only hal'ldl~s the ·invoicing of expenditures,
'then the prime contractor's role becomes that of. a
fiscal agent because it is' merely administrative in
nature, and'~oes'not provide' a comrtlercl'ally useful
function. ltis unacceptable to use fiscal agents in this
manner bec~u.s~.the 'agencY is p~ying unnecessary'
administrative""coSt'i.' ,- '. ...... .....

Each agency' is responSible for its own contracting
program and purchaliing decisions, including use' of the
CMAS Drognim and associated outcomes.

CONIBACTORS 'ACTING AS FISCAL AGENTS ARE
PROHIBITEO'" .

./. Cover pages with DGS logo and CMAS analyst's
signature, and Ordering Instructions and Special
Provisions. .

/ • Payee Data Record (Std. 204).
/ • California CMAS Terms ami Conditions.
,/'. Federal GSA Terms and Conditions (unless

otherwise stipulated i.n the CMAS contract).
./. Federal GSA prOdUcts, services, and price list

(unless otherwise stipulated In the CMAS
contract).

• .Supplements, if applicable. }J114

. .

Thii report must include the agency name'. purchase
orifer'nuiTiber. purchase order date, agency billing
code, pre-tax total order cost, agency contact name,
address and phone number, and totafdollars'for the
quarter. Tax must NOT be included in the quarterly
report. even i~ the agency includes tax on the
purchase order.

.A sampie quarterly report indicating required'format
and information is attached for your reference

, (Attachment AI.

~ONrRACTQR PROVIDES COPy OF THE CONTRACT
AND SUPPLEMEN'!'S

CMAS contractors ar~ reqUired to provic!e the
entire contract that consists of the f.ollowing:

Contrac1;l1IfS .are required· to submit 11 detailed report
quarterly to the DGS Procurement Division, CMAS

, Unit, 707 Thll'!! Sir,et, 2nd Floor, MS 202. West
SacrameAto/CA 95605-2811, Attention: Quarterly'

. Repc;rt Processing. A separate ~eport Is required for
each 'contract, as dlf.ferel'ltlated py-aJpha..suffiK-(if
applicable). Contractors with rB$~!Iers are respon81~le

for reporting res~1I8r ·ordering.a'cti"!tY. An:v report that
.does not follow the required format or that 'excludes
info'rmatii)~"will be deemed incomplete and returned to
the' contractor.

To faciiit~tecollection of administrative fees, copies of
local government .agency; purch'ase orders m~st . .

. acCompany the OMAS quarterly report. This new
requirement iseffeeti\(e beginning the second quarter
of 2005, for reports due in the CMAS office within
two weeks after the end of June 2005. .

·New 'ContractS for contractors with existing contracts.
and ext:enslons or renewal,:of eXisting contracts· win
be:;jpDroYed ONLX.If'the cOhtractorhas 8ubinltted to
·fue'.CM.:AS'"Uftit aD quatterly:teDdrt!. ~iJe, Each

.:. gu~r.tiii'tY·'r8port 1s",ealiiteo'iNlibfii t;;q 'weelSs of the
erid of rJliirch. JuDe'; SQnteinbet. Wid' OeCqrriber of
each 'calendar year. A report Is n!gulred eVen when
there is rio a'Ctivitv, .

Orderlng Instructions and Special Provisions 9



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
. PAPE' MACHINERY, INC.

CMAS NO. 4-CS·23.Q022A

If you, do not have legal services available to you .
within your agency, the DGS Office of legal Services
is available to provide services on a contractual basis.•

CONFLICT OF INTEREST

another} after a successful performance period,- the
test criteria must be Included In the purchase order to
be applicab~e.

SHIPPING iNSTRUCTIONS

Agencies must evaluate the proposed purchase order
to determine If there a~e any potential cC\nflict of
interest issues. .

F.O.B. (Free On Board) Destination. Seller pays the
freight charges.

AM~RICAN,S WITH DISABIUry ACT <ADAI

Department of General Services
PF9CUr':l.mern Divis!C?ri~, !;,~~~.v."!i! :
707 ThircrStreef, 2rid Ftoor; r'iis 202
West Sacramento, CA 95605-2811

. ..
Section 504 of the Rehabilitation Act of 1973 as
amended; Title VI and VII· of th~ Civil Rights Act of
1964 as amended; Americans with Disabiliti~sAct 42
U$C 1210,1; California C.ode of Regulations. Title i,
T1t1~ 22; California Government Code, Sections

·11135, at seg.: and .other federal.end statelawS"and
....- -Execl.ltlve .Otdorsprol:llblt. dis.G:RmiAlltion:~.AI~pr.ograms,.

activities, employment opportunities, end services ..
mlJ.st 'be nia~e ~ya!I~le to allper8~nS;'including .

. persdns 'with"disabiiities-:' "See'Attachment B for
'Procurement DJvlsloil' s~ ADACoin~l1ance Policy of
Non~isci'imlriationon the Basis of Disability'-

lt1dividu~1 goverr:'ment agencies are responsible for
self"c:ompliance with ADA regulations.

Contractor sponsored events must provide reasonable
.ac;:com!T'odations fo.r persons with disabilities.
I.

.DGS PROCUREf)'I&NJ DIYISION CONTACT AND
PHONE NUMBER .. . . . .

, Calnet II 81480-4363.PhQne I 916/375-4363
Fax I 91 ~/37~-4663

If the agency wants to· Include acceptance testing for
aIr newly· installed:~echnQ~ogy systems, and individual
equipment, and machines which are added or field
modified (modification of a machine from one·model to :

For guidelines. see the CMAS Services Guide,
Attachment B.

This certification is required ):jy the regula1lons •
impi~rrientlng ·Executive Oic!er:1.2549, D'ebannent and
Suspension,- 2~ eFR Part 98, Section 98.510,
Particip8l'\ts; responsibiliti~s. The regulatio~s w~e
pUblishEiti as Part VII .of th,e May 26, 1988~
fu.9lm.(lpages 19.160-19211). .

LIQUIDATED PAMAGES FOR LAT~'D~RY

FEDEBAlDEBARM.ENT

. The· value of the liquidated damages. must be included
in the purchase .order to be ilpplicable, mutuaily agreed

.ilpon /)yagency and contrfiCtor,and cannot ·be a
penalty. :

. A<f¢Ep;rANcE TESTING CRrmBlA. .~. .'. ". .., .' .

When-federal funds are being expended, the'~ is
rl!quired to obtain (retain in file) B signed. "Federal

.. Debarment-\! ceftificatlon from the contractor ·before·
the purchase .order is issued., ,:4

. i,
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STATE OF CAUFORNJA,OEPARTMENT OF FINANCE

PAYEe DATA RECORD' ..
(Required when receiving paymentfrom the ~tate of Califomia In iieu of IRS W-9)
STD. 204 (ReV. 6-2003) .

[j
INSTRUCTIONS: Complete all infonnatlon on this.form. Sign. date; and I'll~rn to th& Stale agency (departmentlOfllce)-address shown at
'the bOttom tifthls Page. Prompt retumofthia1uUy coJ'l1Plet8d form will prevent deIa)'i When.proOe8slng ptlyments. Information provIded In
·this fCil!Tn wlll be used by State agenclj:1s to prepare Information Returns (1099). See reverae side for more Infonnatlon.and Privacy
Statemeirt. . .
NOTE: Governmental entltlea federal state. and'looal including school districts I are not r red to aubmlt this form.

CITY, STAlE, ZIP. CODE
- -. - :..."'-...:..~.

BUSINESS ADDRESS

~.:z~~ ~t- ~.

NOTE:
CORPORAT-IOK: . '~~ent will "

" tJ MEDICAL (e.g., dentls1ry, psycho1heIapy, chliopracllc. etc.)" processed
'D LEGAL (-.go; atI:amey "niletIS) .without ano EXEMPT (nonprofit) . •

'.cr- ALL OTHERS . '. . accompanymg__________-'..c-= --.;... ---:-_~ .taxpayer tp,

-number.

ENTER. FEDcRAL, E'MPLOYER IDENTIFICATION .
," .. .

MAJU.NG ADDRESS

3G*S- 6,O~

pAYEE'S LEGAL.BUSINESS· NAME (Type or Print)

!1 :i/'.· '-:' .~ 1. .
'SOU:P~OPRlE'tOR - ENTER NA E SHOWN dN SSN (last, Rrst, Mol.) .E-MAIL ADDRESS

.' 0 PARTNERSHIP

D. ESTATE OR TRUST'

crN, STATE,Z1P CODE
·-·~u~~e·· O·

.PAYEE
ENTIty
TYPE;

..~

CHECK ' O· INDMDUAL.OR SQLE PROPRIETOR
e)N'E BOX' ENTER.SOCIAL:SECURIlY NUMBER:·
.O~LY .,.". (SSN required by a~o~of~mlaRevenue and Tax Code~n.1B&:46)

.gJ. Cal~rnla resident - 'Quall1led to do business In"callfornla or m~nteins a perm!l~nt pla~ of b\lslness in CaUfomiS

...b. California nonre!lld~nt:(see reverse sid.e).,": Payments to nonresIdents for services maybe: aUbJeOt to·state Income taX
Wlthholdi~g :." ." '. ',' .. ".. ! ". . . . .'-;',. . .... .. .

'0 No 'services performed In California. .' .o .CoPY!i:lf Franchise Tax BOard waiver of Slate withholding attached.

..

El. ,: ......
pAYEE

RESIDENCY·
ST~TUS'

I hereby 'certify ~nder. ~nalty of perjury that the 'Il)fonnation provided on thiedoeument·Js:true and correct .
. .·.S~Quld my residency.status change, I ~III promptly notlfy"tt:\e Sta.te ag!",cY b~low .. ·

. AUTHORIZED ·I'AYEEREPRESENTATlVE'S NAME (Type or Print)
.. .1( C .
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GSPD-401 Non-IT Commodltles-CMAS

,CA4IFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
~ENERAL PR<;lVISIONS .. NON-IT COMMODITIES

1. DEFINmONS: The followlllg terms 6l\all be given the meaning
shown, unless context requires otherwise or a'unique meaning Is
oth\lrMse specified, ,
a) "Business entity" means any Individual, business"

partnership, JoInt venture, ,corporallon, '8-corp0ratlon, Umlted
liability' corporation, ·lImlted liability partnerShip, sole
proprielDrshlp" jo/rit stock company, consortium, or other
private 1~1 entity r8mg0lzed by Bta~,

b) "Buyer" means 'the 'State's authOrized qontracting official. ,
c) "Contract" means .this Contract or agreement (Including

8l1Y Purchase order), by whatever name known or In
whatever format,used. ,

d) "Contractor" meanS the Business Entity with, whom the
Slate enters 'into' this contract. ContractOr shan be
SYl101)ymous;w!ttt·~uppllel", "vfindor" or other'sImnar term.

_eL "Goo!ll~.(C9mmoclltl8:!!>'....!!l!!.f)l!....!!L .JY.P~ ~ tan,gi~~
. 'personal property, Inilludlng'but not .limited to materlal$,
. supplies, and.equipment ~ndudlng computer equipment lind

, ; I telecommUnlcaIlOliS). . ' " .
f)! '''state'' 'm.ean~th8,governmerit of the Stale of california, Its

. emplOy~,and ButhOt1Zed rep~~tativ~, IncludIng without
IImltiltion any:" dej>artinent. .agency, or other unit of 'the
govemment of the.'S~ of~ilfQmla', . .

,..,. .,,\,

2.' CONTRACT: FORMATION: ,If.thls Contract results froion a Letter·
of Offer; then ~dqr's offef Is, deemed a ,firm offer anil this
Contract document Is iI'le State's aCCfllptarice Oat offer.

,3. COMPLETE' INTEgRATION:' This' 9Ontiaet, in<?luding any
documents Incorporated /18~n by exprea8 reference, Is Intended
fo ' be, a' 'ODIT1p1ete, Integ'rallon and there are no Rr10r or
contemporaneous',d~nt or1lddltlilnal agreements pertaIning to

,the ,SUbJect matter,of 'lh~ cOntract. , ,' '

4. SEVERABiLITY: ine Contractor and the .Sjate agree ~t If any
:P'~~ij.,(i.f:;lt!!~:;~~ct.).s.',!p\ifl~':l!' ~ i1ieg'~, or::!.Ii)~f9~!i~e,
suctl term or provision shall be deemed atrlcken and the

'remalntler of the -contract '~hail Il!malh u,'; full force and effect.
EIther party. having knowler.\ge Of ''SuCh (ElITn, or prevision .sh8J1
promptly'lrifolmthe Ottier of the presumed non4lppllcability of
such provision:

'5:' I/~DEPENDENTCONTRAcTOR: Contractor,and the agents and .
emplOyees of contraCtbr, In the pe.Jformance of1h1s contract, shal
act In i!n Indepeildent .capacity and not as oflloers or employeeS
or agents of the Stale, ' ,

6. APPUCABLE LAW: This conlract shail be govemed by and
, 'shall be in~rprel8d In 'accordance 'with,·the laws of the State ot'

california; venue of any aclilm brOullht wiltnegard to IRis contract
shall be'ln S8cramehto· County, Sacramento, california. Th.'
United Nations Conventlcin on Con1racls for the Inkmatlonal Sale
of GoodS'shall not apply to this contract. .'. ' '

·T. COMPUANCEWITH STATUTES AND REGULATIONS:
a) Contractor warrants and ~rtlfles that In the performance of

thiseontract. It win comply,with all appncable statutes. rules,
regulations and oraerS or the United States and the State of

'Califomla and agrees' to Indemnify the State against any
,loss, cos~ damage or liability by reason of contractor's
violation of this provision. '

b) If 1I)ls coJ:lnct is in excesS of $50Q.OOO, It Is SUbject to the
requlreflJ6nts of the World Trade Organization (W1'O)
Government Procurement Agreement (GPA)o

'July2006

.8. CONTRACTOR'S POWE~ AND'AUTHORITY: The contractor
warrants that It has full power and authority to grant the rights
herein ,granted and will hold the State harmless from and against
any loss, cost, RablUty,and expense ~ndudlng reasonable

.. attorney fees) arising out of any b~ch of this warranty. Further,
contractor avers'that It will not enter Into any an-angement With
,any third party which might abridge any rights of the ,Slate under
this oonlr8ct "

a) , The,State Will notify Contractor of any such claim in wrfting
and tender the defense thereof wittlin a reasonable time;
and, ' ,

b) Contractor will have°l!ole control of the ~efense of'8I1Y action
'011 such c1li1lm l!nd all negotiations' for •Its setUement or
corn~romlse: provided that 0) ~en substanllal principles of

, _ .... ,' government or.pUblic 'law, are IrlVOlved, when Otlgation might
crelile prec&'diJtit_dtlnll"fatIJI'I'S~~naDl1lty;
.or when involvement of the'State'ls'oth8w1se mandated· by
law" the State may PatUdpate ,In such don at Its own
~nse ~ r.espect 'to- attomeYS'fe~ ~,nd 'costs (but no!
liability); (Ii) 1he Slate Will have the' right to 'approve or '
disapprove any settiement or comp,romlse, .ythlch approval
will not :unl'8BSonab!y be, withheld or delayed; and Oil) the
State, Will reasooably cooperate ,In the' defense and in 'any
related s~lI~ment negotia~6ns., '

I ,

. 9. CMAS - ASSIGNMENT: This contract shall not be assignable
,by the contractor in ~oIe or In part WltIlout1he written consent of
the Sta~' For the purpose of this parag!iPh, State will not '"
unreasonably, FOhlblt Contractor from freely assigning Its right to
payment. provided that Coniractor remains responsible for Its
obIlgation.s hereunder.. 0 ' ", '

'Sho~ld the State.' desIre finanCing: of 'the,' ass'ets provided
hereunder through,~S';$Mart, U'!6 Slate'llfinB~cial'maik~tplace,
tJ'l~. Co~ctor agre~:to.~I~!r toe. Sta~~I~ted!~nde~ itS
IiQnt' 10 'receive 'payment frOm the Stlte""for "'the': assets In
8xchar'lge for pa~nt by the lender ofthe cash pUrchase price
for the assets. Upon ncilice to do so from ttie Slal&-tlei3lgnated,
'IE,"~er at any time prior to,payment by the stale for th8 assets
the Contractor will execute an~ c;Ie1IVer ,to the, Stat&-deslgnaled .
lender, an assignment agreement lind any additional documents •

, neCElllsary for the State selecled.,ffnartclng plan, The' Stat':'
designated lender will pay ,the 9ontractor according 10 the terms

• of the Contractor's 'nvoice ,upon acceptance of the assets by thli
Stale:, ' ' ,

1'0. WAIVER OF RIGHTS: Any action or Inection by the stale or the
failure of the State on any occasion, to enforce any right Qr
pro.vlsion of the contract, shall not be construed to be a waiver bY
the State of Ita rlghtehereullder and shall not prevent the 'State
from eMorcing such provision 'of, rfght on any future oCcasion.
The rights and remedies of the Slate herein are' cumulative and
,are in addition to any other rights, Or remedies ,that the State may
have at law or In equity., ' , .

11. CMAS - ORDER OF PRECEDENCE: In the event of any
lnoo~sl~tency ~!!~en the al'\lcles, 8tt;1chments, specifications or

,provisions '!ihich constitute this Contract, the following, order of '
precedence shall apply: '

a) these General Provisions - ~on.IT Commodities; ,
b) contract form, I.e" PU~chase oOrdtlr STD 65, etc., and any

amendments thereto; ,
0) federa! GSA (or other rpulUple award). terms and condiUons;
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d) statement of worX, including any:speclficatlons Incorpcx:ated
by reference herein;

e) special tenns·and conditions; and
f) all other attachments Incorporeted In the con~et by ..

reference.

12. PACKING AND SHIPMI:NT:. .
a), . All goods a~ ttl be p.a~ed In suitable confalners rot

protection in shlpmenl.and'storage, and In lIccordance with
.applicable specifications. Each container of a multiple
container.shIprrient sh<J1I be Identified to:
I) showtha number of the container and the total number

of lXln1iiliners in the shipment; and. .
iI) the number of the container In which the paddng sheet

has beEln enclosed.
b) All shlpm8nls by conlraclor or ils sU~,ntraetors must .

'indade'·' paoklng' sheets-ldentlfylng:·-thr·.Steta'r.-contract·,
number; ltern number; quantity and' Unit Of measure; part
number and description of, the . QClCi9s. ·shlpped; and
appfQpHate evidence of Insp,.ctlon, If nlquired,.: ·:Goods 'fer
different contracts shall be listed pn 'separate packing
Sheets. . '. . :/ .

c) Shipmen~ must be made as specified 'in this contract.·~ it
may ·be '8mElnded. or otherWise directed ·in writing by the,
State's 'Transportation Ma':l8gement· Unit Within .the
DePartm~t of .General Servi~. Procurement DMslon.

13.' TRANSPORTATION: COSTS· AND . OTHER .FEES OR
EXPENSES: No charge for delivery, d~yage, ,express, pa~1
poSt; ·packlng,' cartage, Insurance, Iice~. fees, P.8""'ilts,· cost of
bondS or for any,other ,purPose will be paid by the state unlesa
eXPIll~,y'lncluded anl:lltem.lz~ In the con~ct. ..' ;.,:. .
a) Conb:actor musL strictly follow con~ct reRulrements

higatillhg Free·on Board (F.O.B.), qigHt.terrriS, and ro~ng
insiruclions. The 'State rnay permi~ us$. of. ali .~!~mate
Ga6ier~itno'addJtional cost to the Statewlllt:'lidvan~ written
aiiUiortialic:i-n·'of the boyer. .; .;" .i';: ~'. ~"'/;'.. ' : ,. , .

b) ·If ~repay and add" Is selected; supporting frelgt;rt. bUlS are
" .~ required W/'Ien 'Over $50; unless .!ill) exact freight. cI1arge is

.approved by the,Transportation Management,UnIt !l1th!n the
Departinel:lt of General Services Procu~mentDlvlslon and a

; waiVer Is granted. ' '
c) . On ·~F.Q.B. Shipping ,POIDt" .tr:an~G:Uons •. should any

shipments under the,contract be receIved by.the Stale In a,
damaged condition and"any, ~eJ~ted freight loss and ~amage .
claims ·filed ~galnat' the carrier or carners ,118 .wf:\oIly or
partially declined by lhe carrier or cartlers With the Inference
lItat dllmage was the result of the act of lite shipper such as
[naClegtl~te packaging or Ioa~ing or·some·lnherent deJect In
the equipment and/or material, contractor. on request of the
State, shall at co\,\b'actor's own expense as~t the Stala in
establishing carrier liability bY supplying !,v1dence .that the
eqpipment and/or material was' p~rly constructed,
manufactured, pacl<aged, and secured to withstand nonTIal
transportation condItions.

14. TIME IS OF THE ESSENCE: Time is of the essence 'In this
, contracl

15. DELIYERY: Contractor shall sbicUy adhere to the 'delivery and
complE!lIon··schedules specified In this contract. Time, if stated as

. a number of days, shall mean calendar days unless otherwise

. specified. The quantities specified herein are the only quan.lIlies
required. If contractor delivers In excess'of 'lite quantities

.specified herein. the State ~hBlI not be required to make any·

July 2006

payment for Ih!, excess goods, and ~ay reIlIm them to contractor
.at contractpr's ilJ!PeASe or utilize any other rights available to the
Slate at lC!.w or ill eqUIty. , . ' .

, '

16. SUBSTtTUTIONS:/Substltutlon 9f Q.oods may nof be tendered
Without advance wrlllsn C9flsent of the buyer. Contractor shall
not use any speclflcaUon In.lleu of th9Se contained In the contract
Without WrItte!' consent (If~ buyer.

, I·
17. INSPECTION, ACCEPTANCE.AND REJeCTION:

a) . Contra!;:lor and Its sUQconlrac!Ofi wiD provide and maintain a
quallty:"a~rance sys~ acceptable to \he State covering , .
gopd~ and serv/q:ls under litis contract and will 'tender to the
state only IIlose gOods'that have been Insplicted and found
to 'conform to, .thls contract'Si, requirements.· ContractOr will
keep records' 'evidehclng Insp9Ctlons and their' result, and '
wiD: -make"-'ttr8seI9a:lrds-' available' ti:r 1118' ·State tlaring .
contract· performance and :for three yearS after 'final.
payment. eontraetor shaH .perrnlt the Slate :to .review
proeedures, practl~. ~eli ,8nd related doooments to
determine the acceptability of Contractor's· quality :assurance
~$ni Or, other bUsiness p'raclices related to performance
of the-·Contraet.

b) All 'goods may t»e sUbJect:to Inspection lind test by the State
Qr its;~i$o~ ~tatives. ' .

c) ·Co!)trac\or_ mld Us. SLlbcqhtract.ors shall provide all
.reasonable 'faciliti!lS tor .lIte .s8fety and convenience of
Inspectors at no -additional cost to the Slate. Contrai:lor
shalt furnish to Inspectbr8 au Information and dala as may
be reaC50nably I'llqIJlred to perform their Insp9ctto!l. .

d) A1lgo,ods to ,be ~ellvere<! ,h~~er may ~!lB4bJect to final
inspe¢ic!n, tsat,.~~ a~p!'nC;I"by,Ih8,State at.destlnatlon.
nplwlthl!landlng any paY!'JllII1t.or InSpection at Source,

,..a) ~ si8,lf!~haJl ti\V8 notice or~JeCtlon'Of goCitliHlellvered or
se':'i!Cll:S peifoiTned h~~rid~,~ ~i~ a J;8a¥on~bla',UI"~afIer
recelpt.,of sum. .gOOds OJr_p&!1ormance:·. Of such .sef¥i'ces..

, Such' hciilce~'CIf';'i&JeCfldjfVJilt lfiilti tni res-peCIS;\ifwhfcnthe·
g~s ~o not SUOli!fa!"t1a!!y cpnfOrm to !heir specifications. If
the State, does not pr'oYiile 'sud:' notiCe:' of reie,dian willtin
thirty (30) ·days of delivery,·sl!ctl' Qoods and services will be
deemed to have been accepted. :Ac:cePtance bY'the Siate
will be'lIna1 encl.lrra\t,erslDle. except as It relates 10 latent.
def~, ,rrautt, ,.and·:groSs'llllstakes :amountlng to ~ud.
Ac:ceptance ·shall .not be- CQnStrued to :walVe any warranty
rights that the State migHt Iiave at law,Or by expl'QSS
reservallon In thIs contract with re&PQct to any
noi:lconfonnlty.

18. SAMPLES: .
.~) Samples of llams I)1sy be fequlred by lite State for

Inspection, and specification testing and must be. furnished '
free of expense to the'.SIa~. The sampills furnished must
be identical'in all respects to· the products .offered and/or
specified In the Contract. ,

b) Samples, If not destroyed by tests, may, upon request made
at the, time the sample Is furnished, be returned ,at
contractor's expen,se:

19. CMAS - W~TY: The·following warranty language is in
addition to the warranty language provided In the federal GSA
Multiple Award Schedule or other'base contract used to establish
this CMAS Contract. When' there Is a confllct between the
I~nguage, the following warranty language Overrides.
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Unless othetwlse specified. the warranties Contained In this
contract begin after icceptance has occurred.
a) Contractoi" warrants that goodS and ~rv1ce8 furnished

hereunder Villi conform to the requirements of'thls contract
~ncluding all descriptions, specilications and drawings malle

.a part hereof), and such goods will be merchantable, fit for
their Intellded puTp068s, free from ail defects .'n materials
.and WOI1<manstilp and to the. eXtent not manufactured·
pursuant to detailed designs ful'l)lsh.ed by the state,' free
.from defects in desli:Jn•. )he Sliite's.approval Of designs or
specifications furnished bY.coritractot' shall not relieve ,the
contractor Of· its obligations und~r this warranty.

b) 'A1I, warranties;, lncluding special .wananlles specified
elsevJh8re herein, shall Inu~ to tlie State. Its, successors.
.assigns: customer agencies and users. of the 'goods or
servIces. .

... "._~.-- :.

20, SAFElY AND ACCIDENT PREVENTION: In performing work
under this connct 'on 'Slate premises, contractor shaD coriforin to
any speclfic :S~!Y rAAuirements contained In the C(Ol}IJl.~ or as'

.. required' by law or regulation. Contractor shall take any.addl~onal
preciautlo~ all the State~ reasonably. require for sa~ty ar:\d .

.accident prevention pu~. Any violation of such rules ~d'

reqUirements. ·u.nleS!! promptly <Xlll'ectsd, shall be' grpunds for
tennlnation .of· this' eoritract. i.n accortlance with tiie defa!Jlt
provl~s hereof.' . .

21. INSURANCE: When performlnQ work on prOperty In the ~,
custody or conlrol of the Slate, contractor shall maintain all
commilri:lal general liability Insurance, wollteis' compensallon
Insu~l}ce and .sny C?ther I~urance the Stats dll~ appropriate
under ·the contract. Contractcr shall furnish, an Insurance
Certificate e.vitl8nclng .requited InsuranCe· coverage acceptable to

.Y;1t ~~te. \.!\?on TEiqu~~. by the buyer, the' ~~ctoi' l'TI!iy. J)e .
reqU.lred to, hare the Slate' shown as an "additional Insured".on
selelf.l~d, pollc.l813; , . . .

··.:;:.'·~i".~·,,,::;.::. "'\'~: ;". . ~ .•:... .. '~ ~'. .

22. TERMINATION FOR.NOH-APPROPRIA1l0N OF FUNDS:
a) ". If the teml of'thIs eanlract extends Into fiscal years
. sUbsequenftci that In which It Is approved. such contlnuliltlon

Of the contract Is contlngenl on th~ approprlation.Of fund8'~
such purpose by !tie legislature. If funds to·effect such
contll)l!Ied~yrnent ~e not appropriated. contractor agrees • .
to take. 'back any affected goods ft!mlshed under lbls
.contraet, termln~'te any services.supplied 10'the State under .'
this cimtract, lind relieve the State of any further obllgaU?O .
therefor. . . . .

b) STATE.,AGREES THAT IF PARAGRAPH (a) ABOVE IS
.tNVOKED; GOODS SHALL BE RElURNEO TO THE
CONTRACTOR: IN SUBSTAN1lAu.Y THE' SAME
CONQtTION IN WHICH DELIVERED TO THE STATE.
SUBJECT TONO~ WEAR .AND TEAR STATE
FURTHER AGREES 1:0 Pf>.V FOR PACKING, CRA'TING, .
TRANSPORTAliION TO CONTRACTOR'S NEAREST
FACILITY AND FOR. REIMBUR5EM~NT TO THE
CONTRACTOR rOR EXPENSES INCURRED FOR THEIR
ASSISTANCE'IN StlCH PACKING ANp CRATJ~G. . ,

23. TERMINATION FOR THE CONVENIENCE OF THE STATE:
a) The Stale may terminate performance of worl< ·under this

contract for Its convenience In whole or, from time to Urne, .In
part, If the Department of General Services; Deputy·Director,
Procureme.nt Division, or designee, determines that 'a
termination is ·In the State's Interesl The Department of
General. Services, Deputy DIrector. Procurement DMslon, or

.' July.2006

designee• .shall terminate by delivering to th~ contractor. a
Notice of TenninaUonspecifying !he extent of termination
and the effeCtive date thEireot. The parties agree that, as 10
the tenninat.ed portion of· the contract, the contract shall be
deemed to remain In effect until such time as.the termination
s.elllement, If any. Is concluded'and the contraclBhaU not be
void. • . . .

. b) After receipt of a Notice· of Termination. and except as
direoted .by the ~ta~, the contractor shall 'Immedlately
proceed with the 'followlng .obligatlons, as· applicable,'
n:gardless of any ..delay in ·determl~·or. adjusting any
amounts due under this clause. The Contraetor'shall:
I) Stop Work -as specified In th~ 'Notice ofTermInation.
Ii) Place no further !ll1b~ntraclsfor materials:seNlces, or

faclUlles, except as neC8S$ary to complete !he
continued portion of the contract. .. ,

.111) .:rermiliat8-all,suboontrac:ts ·to.the ·extent..they- rEilateto
the wen tilrmtna18d. ." ,

Iv) .Se~e an oulsianding liabilities and. termination
settlement prol'osals' arising from the .termination of

, subcOntracts; the :apprpval or "'Ufication of whiCh will ..
. 'be final for purpo~ of'this clauSe. . . ,

24. TERMINATION FOR DEF.AULT:
e) The S)ate 'mf!Y, .subject to the Force Maj!'Ure paragraph

contalned herein.'by,~ri nollce. of . default .to .the
contractorl te~at8 'thls contract In whole or In' part if the
conlniicfar falls:to: .
I) Dellverthe goods or to pimonn \!1e.servlces,wlthin·the

. time, specified In the·. contract or any ·amendment
thereto; , .

D) N!ake .progress•.so-as to endanger perfOrmance of this
ccintrae::t (bUt.' subparaQreph.(b)~); or . .

iii) PerforrlJ, ~'!Y·.Ofthe· ~T provISIons of this contract (but
see.sU~aragraph (b);'b91QWl:', . .' .

.b) 'The. Slate:ii rtght' ·to t9nnlnate· this· conb:act under
su~pariiit8PhSi (a)(il)~ana' (a)(uIFa60~',-'i1lay:be-mTdse& If
,the con1ractor' does not cure such failure within the time
frame siated Irft1li cilre notiCe isSUed by, the buYer. .

cj If !he. Slate terminates 'this 'C9Il~Ct In Whole or In part, It
.mayacqulte. under ihe limns and In the manner the buyer
considers. appropriate, goOdS Or services similar to ihose
terminated, and ihe contractor wtItbe I.iable to..the State for'
anyaxcess coSis lortliose goodS'qr servlqeS. MoWever. the
contractor shall continue the wOrk not terminated..

d) if -tlie contract· Is terminated -fOr default. the' State may
require the__~!BC:tor tQ tranSfer title and deliver to the.
Slate, as dllllCllllJ by the'buyer, any: . .'
I) Completed goods, aild '
II) Paftlaliy colTitllli\ted goods and materials, pqrts, tools.

dles. jigs, fixtures, plans, dl'l!w!ngs. Information, and .
cOntract·· rights . '(ooIlectlvely referred to as
"manufacturing materials'" In this claUse) ·that the

.conlractorh~ sp.eclflcally produced or acquired for the
tB.m1lnated portion of this COIJtract. -Upon direction of.
the .' buyer, the contractor shall alSo prote~ and'
preserve property in.I!s'possesslon In which the State
has an Interest

e) The S~le shan pay. con~ct price for comPleted goods
delivered and ,accepted. The contractor and buyer shall
agree on the amount of payment for· manufacturing.
mal8rials delivered aM accepted for the protection and
preservatlorl of the property. ' Fauure fa agree will be a
.dlspute under \he Dl~putes clause. The Slale milY withhold
from lh~e amounts any sum the buyer detennine~. ~o be
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