
THE BOARD OF SUPEWVlSOWS OF THE COUNTY OF STANISLAUS 
iB v ACT !ON AGENDA SUMMARY 

DEPT: BOARD AGENDA # *C-  1 

Urgent a Routine pjJ AGENDA DATE August 24,2040 

CEO Concurs with Recommendation YES NO [7 415 Vote Required YES a NO 
(inhrmation Attached) 

SUBJECT: 

Approval to Award Contract to VSS Emultech of Sacramento, California, for the Stanislaus County 2010 
Chip Seal Program (Polymer Asphalt Rejuvenation Emulsion) 

STAFF RECOMMENDATIONS: 

I. Award contract in the amount of $482,405.20 to VSS Emultech, of Sacramento, California, for the 
construction of the Stanislaus County 2010 Chip Seal Program (Polymer Asphalt Rejuvenation 
Emulsion). 

2. Authorize the Director of Public Works to execute a contract with VSS Emultech for $482,405.20 and to 
sign necessary documents. 

3. Authorize the Director of Public Works to execute change orders in accordance with Public Contract 
Code, Sections 20142 and 20395. 

Continued on Page 2 

FISCAL IMPACT: 

The total cost of the project: is approximately $750,060. This includes the requested contract amount of 
$482,405.20 for the polymer asphalt rejuvenation emulsion and approximately $265,000 for rock chips. 
Costs associated to assure the delivery of this project will be satisfied with Proposition 1 B Local Streets 
and Road funds. These funds are available in the Fiscal Year 201 0-201 1 Public Works Woad Operations 
Budget. There will be no impact to the Stanislaus County General Fund. 

BOARD ACTION AS FOLLOWS: 

File No. ATTEST: CHRlSTlNE FERRARO TALLMAN, Cierk 



Approval to Award Contract to VSS Emultech of Sacramento, California, for the 
Stajnislaus County 2010 Chip Seal Program (Polymer Asphalt Rejuvenation Eenulsion) 

4. Upon project completion, authorize the Director of Public Works to accept the 
completed improvements and perform all necessav closeout activities. 

The Stanislaus County 2810 Chip Seal Program (Polymer Asphalt Rejuvenation 
Emulsion) consists of sealing approximately 43 miles of existing County roadways with 
polymer asphalt rejuvenation emulsion and placement of rock chips on the emulsion. 
The emulsion will seal cracks in the road and prevent moisture from seeping under the 
pavement. The rack chips will improve the skid resistance and driving surface of the 
road. Department of Public Works staff will provide the labor to complete this project. 

This project is a preventative maintenance step. These roads are low to medium 
volume roads that chip seal can protect. Chip seal treatment is anticipated to add up to 
I 8  years to the life of the road. The following roads are included in the program: 

1. Boerksen Road (Gratton Road to Sperry Road) 
2. Downie Road (Service Road to Whitm~re Avenue) 
3. Glenwood Avenue (Walnut Avenue to West End) 
4. Hamlow Road (Sperry Road to Gratton Road) 
5. Hamlow Road (Gratton Road to Swanson Road) 
6. Hamlow Road (Swanson Road to Downie Road) 
7. Harding Road (Washington Road to Faith Home Road) 
8. Linwood Avenue (Paulson Road to County Line) 
9. Roselawn Avenue (East Avenue to County Line) 
18. Saylor Road (Grayson Road to Service Road) 
11. Simmons Road (Tegner Road t~ Washington Road) 
12. Soderquist Road (Bradbury Road to Warding Road) 
13. Swanson Road (John Fox Road to Whitmore Avenue) 
14. Tegner Road (Linwood Avenue to County Line) 
15. Verduga Road (Hawkeye Avenue to Linwood Avenue) 
16. Vincent Road (Santa Fe Avenue to County Line) 
17, Vincent Road (Santa Fe Avenue to Monte Vista Avenue) 
18. Pellerin Road (McEwen Road to Missouri Avenue) 
19. Pellerin Road (McEwen Road to Indiana Avenue) 
28. Blossom Road (Hwy 132 to Star Avenue) 
21. Blossom Road (Hwy 132 to Pellerin Road) 
22. Star Avenue (West End to Blossom Road) 
23. Star Avenue (Blossom Road to Weinway Avenue) 
24. Helena Avenue (Star Avenue to North End) 
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Approval to Award Conkact to VSS Emultech of Sacramento, California, for the 
Stanislaus County 20"1 Chip Seal Program (Polymer Asphalt Rejuvenation Emulsion) 

25. Alvarado Road (Bakdale-Wate~ord H w  to Eflenwosd Avenue) 
26. Cleveland Avenue (Lon Dale Road to Valley Home Road) 
27. Cieveland Avenue (Lon Dale Road to River Woad) 
28. Frontage Road (Cleveland Avenue to Lon Dale RoadIHighway 920) 
29. Cracker Box Road (Lon Dale RoadIHwy 120 to Wilkins Avenue) 
30. Wilkins Avenue (Cleveland Avenue to Sawyer Avenue) 
31. Sawyer Avenue (Lon Dale Road lo  River Road) 
32. Mission Avenue (Pioneer Avenue to Sawyer Avenue) 
33. 28 Mile Road (Eastman Woad to South 2.5 miles) 
34. 28 Mile Woad (South 2.5 miles to Dorsey Road) 
35. Warnerville Woad (Stoddard Avenue to Railroad Tracks) 

On July 22, 201 0, three sealed bids were received, publicly read and opened. A 
summary of the bids follows: 

This project is exempt from California Environmental Quality Act (QEQA) under Title 44, 
Section 15301 (Existing Facilities) of the California Code sf Regulations. 

r CONTRACTOR 
- 

VSS Emultech 

The engineer's estimate for the project was $762,000. Per Public Contract Code Section 
20395, this project is an in-house maintenance project not requiring the adoption of 
plans or specifications. The Department of Public Works requests that the Board of 
Supervisors award the contract to the lowest bidder, VSS Emultech of Sacramento, 
California, in the amount of $482,405.20 for the purchase of the necessary material to 
complete this project. 

BID 

$482,405.20 

POLICY ISSUES: 

The Stanislaus County 2010 Chip Seal Program meets the Board's priorities of 
providing A Safe Community, A Healthy Community and A Well Planned Infrastructure 
System by preserving and extending the life of the County road system. Fudhermore, 

Telfer Oil Company 

I Western Emulsions, Inc. 
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$587,300.40 
-- 

$71 4,532.24 
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COUNTY OF STANISLAUS 

THIS AGREEMENT, dated this 24th day of August, 2010, by and between VSS EMUL,TECH, uhose 
place of business i\ located at 3785 Channel Dr., West Sacramento, Californ~a 95691 ("Contractor"'), 
and the COUNTY OF STANISLAUS ("County"), acting under and by viriue of the authority vested in 
the C'ounly by the laws of the State of California. 

WHEREAS, County, by its Resolution No. adopted on the 24th day of August, 
2010 awarded to Contractor the following Contract: 

CONTRACT # 8030 
2010 CHIP SEAL PROGRAM 

(Polymer Asphalt Rqjalvenation Emulsion) 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor 
and County agree as follows: 

Article I. Work 

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the 
Specifications, Drawings, and all other terms and conditions of the Contract Documents. 

Article 2. Architecmngineer and Project Manager 

2.1 Public Works Engineering Services designed the Project and furnished the Plans and 
Specifications. Engineering Services shall have the rights assigned to ArchitectIEngineer in the 
Contract Documents. 

2.2 County has designated the Public Works Road Manager as its Project Manager to act as 
County'\ Representative in all matters relating to the Contract Documents. 

Article 3. Contract Time and Liquidated Damages 

3.1 contract Time 

Contractor- \hall commence Work on the date eitablished in the Notice to Proceed. County 
reserves the right to rnodify or alter the Cornmencement Date of the Work. 

Contractor shall achieve Final Completion of the entire Work and be ready for Final Payment in 
accordance with Contract Closeout Thirty (30) Working Days from the dare when the Contract 
Time commence5 to run as provicted in the Agreement. 

\'SS b;n~uiizch - Contract # 8030 
201 0 Chip Seal Progranr 



County and Contraclor recognize that time i~ of the e - e~~ce  of this Agreement and that County 
will suffel financial loss in tlie form of Contract admiriiitration expense5 (such a\ Project 
management and consultant expenses). if all or any part of the Work i, not completed within the 
times specified abohz, plur any extensions thereof allowed in accorda~lce uith the Contract 
Documents. Contractor and County agree that because of the nature of the Project. it would be 
inipracticdl or extremely difficult to fix the amount of actual damages incurred by Co~1nt-y 
because of a delay in colnpletion of all or any part of the Work. Accordingly, County and 
Contractor agree that as liquidated damages for delay Contractor sllall pay County: 

Two Thousand Five Hundred dollars ($2,500.00) for each Caleildar Day that expires after the 
time specified herein for Contractor to achieve Final Conlpletion of the entire Work, until 
achieved. 

Liquidated damages shall apply cumulatively and except as provided below, shall: be presumed 
to be the damages suffered by County resultiilg from delay in completion of the Work. 

3.3 Liquidated damages for delay shall only cover adrnin~strative, overhead, interest on bonds. and 
general lo\\ of public use damages suffered by County as a result of delay. Liquidated damages 
shall not cover the cost of complet~on of the Work, damages resulting from Defective Work, lost 
revenues or costs of substitute facilities, or damages suffered by others who then seek to recovei 
their damages from County (for example, delay claims of other contractors, subcontractor,, 
tenants, or other third-parties), and defense costs thereof. 

Article 4. Contract Sum 

4.1 County shall pay Contractor the Contract Sum for completion of Work in accordance with 
Contract Documents as set forth in Contractor's Bid. 

Article 5. Contractor's Representations 

In order to induce County to enter into this Agreement, Contractor makes the following representations 
and warranties: 

5.1 Contractor liau vi\ited the Site and has examined thoroughly and under\tood the nature and 
extent of the Contract Ilocuments, Work. Site, locality. actual conditions, as-built conditions. and 
all local conditions, and federal, \tate and local laws and regulationi that in any manner may 
affect cost, progress, performance or furnishing of Work or bhich relate to any aspect of the 
means, methods, techniques, sequences or procedures of construction to be employed by 
Contractor and safety precautions and program\ incident thereto. 

5.2 Contractor ha\ examined thoroughly and understood all reports of exploration and test\ of 
subsurface condit~ons, as-built drawings, draw~ngs, products spectfjcation\ or reports, avariable 
for Bidding purposes, of physical conditions. including Underground Facilit~es. which have been 

VSS Einuliecil - Conrraci # go30 
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made akailable for Bldder3 or v;hich rnay appear In the Drnwlngs. Conrractor accepts the 
detel-minatron set forth in t h e  Documents of the lirnrted extent of the ~nforraaat~on corllanned in 
such material\ upon whach Gontrcrctol may be entitled to rely. Contractol agrees that except for 
the ~nforrnation ss ~dcnt~fled,  Contractor doe4 not and ih:i!l not rely on ;in) other lnfor~natio!~ 
contamed In 5ucb reports and d r a ~  ings. 

5.3 Contractor has conducted or obtained and has understood all such examinations, investigations, 
explorations, tests, reports and studies (in addition to or to supplement those referred to in 
Section 5.2 of this Document that pertain to the suhsurEace conditions, as-built conditions, 
Underground Facilities and all other physical conditions at or contiguous to the Site or otherwise 
that may xffect the cost, progress, performance or furnishing of Work, as Contractor considers 
necessary for the performance or furnishing of Work at the Contract Sum. within the Contract 
Time and in accordance with the other terms and conditions of the Contract Documents. 
including specifically the provisions of the Special Conditions; and no additional exan~inations, 
investigations, explorations, tests, reports, studies or similar information or data are or will be 
rey~~ired by Contractor for such purposes. 

5.4 Contractor has colrelated its knowledge and the result5 of all \uch observations, examinations, 
investigations, exploration\. tests, reports and stud~e\ with the terms and cond!t~oiis of the 
Contract Documents. 

Article 6. Contract Docu~llenks 

6 1 Contract Documents consist of the foliowing documents, including all changes. Addenda, and 
Modifications thereto: 

Notice of Award 
Agreelnen t 
Notice to Proceed 
Special Provisions 
Construction Perforrrlance Bond 
Construction Labor and Material Payinent Bond 
Special Condition5 
Addenda 
Drawings 
Encroachment Perrnit [if applicable] 

6.2 There are nc Contract Documents other than those listed in this Document, Article 6. 

Article 7. lndenlnity 

7 
I .  1 Co~lnty and each of its officer\, employees. coni~~iltanh and agent\ including, but not lim~ted to 

tlie Board. Arch~tectIEngineer and each County Representative, shall not be liable or accountable 
in any manner for loss or clanlage that may hdppen to any part of the Work: los5 or damage to 
n~ater~als  or other th~ngs used or employed in performing the Work; inyury, sickness, disease. or 
death of any person; or damage to property resulting from any cau,e whatsoever except their sole 

VSS Em~~lteci i  - Contract # 8030 
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negligence, millfui ~rllcconduct or active negligence. attributable to performance or char~jcter of 
the Work, and Contractor rele;l\es all of the foregoing perion\ ,ind entitie4 from any and ail iuch 
ciairns. 

7.2 To the furthe$[ ex?ent pern-ilrtted by law (including without limitation California Civil Code 
Section 2782), Contractor shall assume defenw of, and indemnify and hold l-larrnless. Goirnty 
and each of its officers, employee$. consultant4 and agent\, including but nor lirrlited to the 
Board, Architect/Engineer and each County representaliye, from claims, suits, actions. losses and 
liability of every kind, nature and description, including but not limited to claims and fines of 
regulatory agencies and attorney's fees and consultant's fees, directly or indirectly arising out of, 
connected with or resulting frorn~ performance of the Work, failure to perform tkne Work, or 
condition of the Work which is caused in whole or part by any act or omjs~ron of Contractor, 
Subcontractors, anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, regardles\ of whether it is caused in part by the negligence of County 
or by any perion or entity required to be indemnified hereunder. 

7.3 With respect to third-party claims against Contractor, Contractor waives any and all r~ghts  to any 
type of express or implied indemnity against County and each of its officers, employees, 
coni~iltants and agents including, but not limited to County, the Board, ArchitectlEngineer and 
each Gounty representative. 

7.4 Approval or purchase of any insurance contracts or policie$ shal! in no way relieve from liability 
nor limit the liability of Contractor, its Subcontractors of any tier, or the officers or agents of any 
of them. 

7.5 To the furthest extent permitted by law (including, without limitation, Civil Code Section 2782), 
the indemnities, releases of liability and limitations of liability, claims procedures, and 
limitations of remedy expressed throughout the Contract Documents shall apply even in the 
event of breach of contract, negligence (active or passive), fault or strict liability of the party(is) 
indemnified, released, or limited in liability, and shall survive the termination, rescission, breach, 
abandonment, or completion of the Work or the terms of the Contract Documents. If Contractor 
fails to perform any of these defense or indemnity obligations, County may jn its discretion back 
charge Contractor for County's costs and darnages resulting therefrom and withhold such sums 
from progress payments or other contract moneys which may become due. 

7.6 'The indemnities in the Contract Docurnents shall not apply to any indemnified party to the extent 
of its sole negligence or willful miscondnct: nor shall they apply to County or other indemnified 
party to the extent of its active negligence. 

Article 8. Miscellaneous 

8.1 Terms and abbreviations used in this Agreement are defined in Special Provisions. Section I:  
DEFWZTIONS AND TERMS and will have the meaning indicated therein. 

VSS Emul?ccl? - Contract # 8070 
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8.2 It 1s understood and agreed that 111 no initance are the person\ signing thn5 Agreement for or on 
behalf of County or acting as an employee. agent, or repre5entdtrve of County. l~able 011 fhi5 
Agleenlent or any of the Contract Document\, or upon any warranty of authority, 01 otherm~se. 
and it 1s fi!rther ~nderstood 2nd agreed that liability of the Co~lrlty i i  llnl~ted dnd confined to 
such liability as authorized or imposed by the Contract Documents or applicable law 

8.3 Contractor shall not assign any portion of the Contract Dcrcuments, and may subcontract 
portions of the Contract Documents only in co~npliance with the Subcontractor Listing Law, 
California Public Contract Code #4100 et neq. 

8.4 The Contract Sum includes all allowances (if any). 

8.5 In entering into a publlc works contract or a subcontract to supply goods, services or rnaterjals 
pursuant to a public works contract, Contractor or Subcontractor offers and agree$ to assign to 
the awarding body all rights, title and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. $15) or under the Cartwright Act (Chapter 2 
(cornmenclng with 16700) of Part 2 of Division 7 of the Busrness and Professions Code). 
arising from purchases of goods, services or materials puriuant to the public works contract or 
the subcontract. This assignment shall be made and become effective at the t ~ m e  County 
tenders final payment to Contractor, without further acknowledgment by the pdrties. 

8.6 Copies of the general prevailing rates of per diem wages for each craft. classificat~on, or lype of 
worker needed to execute the Contract, as determined by Director of the State of California 
Department of Industrial Relations, are deemed included in the Contract Documents and on file 
at County's Office, and \hall be made available to any interested party on request. Pursuant to 
California Libor Code 5 1861, Contractor represents that it is aware of the provisions of Section 
3700 of the Labor Code which require every employer to be insured against liability for 
workersq compensation or to undertake self-insurance in accordance with the provisions of that 
Code, and Contractor shall comply with such provisions before cornrnencing the performance of 
tlie 'vt'ork of the Co~ltract Dociimentb. 

8.7 Should any part, term or provision of this Agreement or any of the Contract Documents, or any 
document required herein or therein to be executed or delivered, be declared invalid, void or 
unenforceable, ali remaining parts, terms and provisions shall remain in full  force and effect and 
shall in no way be invalidated, impaired or affected thereby. If the provisions of any law 
cau\ing such invalidity, illegality or unenforceability may be waived, they are hereby waived to 
the end that this Agreement and the Contract Document\ may be deemed valid and binding 
agreements, enforceable in accordance with their terrns to the greatest extent permitted by 
applicable law. In the event any provision not otherwise included in the Contract Documents is 
required to be included by any applicable law, that provision is deemed included herein by this 
reference (or, if such provision is required to be included in any particular portion of the 
Contract Documents. that provision is deemed inclrtded in that portion). 

8 8 This Agreernent and the Contract Documents 5hdll be deemed to have been entered into In the 
Countj of Stanislaus, State of Callfornld, and governed I n  all reipects by Callforma law 
(excluding choice of law rules). The exclusike venue for all disputes or litigation hereunder 

VNS E~liultech - Ccnrsnct k 8030 
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shall be in Stanlslaus Co~tnty Superior Court. Contractor accepts the Claims Procedure In 
Speclal Gonclitlot15, Art~cle SC- 16, W OlZK DISPUTES, a\ a claanis procedure by agreement 
under the California Government Code, 'llitIe 1 .  Division 3.6, Part 3, Chapter 5. 

8-9 Not~ces: Any notice\, documents, correspondence or other coxnmunication\ concerning thi\ 
Agreement or the work hereunder may be pro~rided by personal de l i~e ly ,  fdcsirnile or mall and 
shall be addressed as set foith below. Such comn~unication \hall he deemed served or delivered. 
a) at the time of delivery if such communication 1s sent by personal delivery; b j  at the time of 
transmis3ion if such comlrlunicat~on is sent by facsirn~le; and c) 48 hours after deposit in the 
U.S. Mail as reflected by the official I1.S. postr7nark if such commun~ca~~on  is sent through 
regular United States mail. 

If to Contractor: 
Stanislaus County Public Works VSS EmuPtech 
Attn: Gary Hayward, Roads Manager 3785 Channel Dr. 
17 16 Morgan Road West Sacramento, CA 9569 1 
Modesto, CA 95358 Phone: (9 1 6) 37 1-8980 
Phone: (209) 525-4 136 Fax: (916) 373-0183 
Fax: (209)525-4140 

(SIGNATURES NIEXT PAGE) 

"JSS Emultecl-i -- Contracr # 8030 
20 I O Chip Seal I-'rog~.arn 



IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day and year 
first above written. 

COUN'I'Y OF STANISLAUS VSS EMUL'TECM 

By: By: 
Matt Machado, Director 
Public Works Department 

Approved: BOS Resolution # --- 

Dated: 

APPROVED AS TO FORM: 
John P. Doering, County Counsel 

qSd 
Thomas E. Boze 
Deputy County Counsel 

VSS Eii~ultcch - Contract j-? 8030 
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FORM OF BID 

STANISLAUS COUNTY GSA PURCNASWG DIVjSlgPN 
COUNTY OF STANISLAUS, STA TE OF GALlFQRNiA 

The bidder shall peform all work and provide all labor, equipment, materials, delivery and pick i ~ p  for the completio~i and 
operation of the project for which this bid is rnade at bid amounts as stated below. 

F.0.B. - Destination 

or payrnenl within calendar days, which will be computed from the date delivery is 
made aild accepted bv the County or the date a proper invoice is received, whichever is Bater. Discount offered with 
payment terms of lessthan (20) calendar days will not be considered for award purposes. If no discount is shown, then 
it shall be assumed that none is offered and that the terms are Net 30 days. 

Payment for services rendered and accepted will be made monthlylquarierly, in arrears, after receipt of a proper invoice 
approved by County authorized representative All invoices must be submitted in duplicate to facilitate payment. 

The unders~gned bidder has examined all of the documents and specifications. 

Ie-a-\O DATE - -  CONTRACTOR'S SIGN 

TITLE 

COMPANY NAME: - 

DO NOT DETACH THIS SI-IEET - SUBMIT ENTIRE BID PACKAGE AS YOUR BID 

Psphaii Rejuvenation Emulsion 
Bid 10-32-CB (TEAM iD# 25519) 



COUNTY OF STANISLAUS 

AGREEMENT 

THIS AGREEMENT, dated this 24th day of August, 2010, by and between VSS EMULTECH, whose 
place of business is located at 3785 Channel Dr., West Sacramento, California 95691 ("Contractor"), 
and the COUNTY OF STANISLAUS ("County"), acting under and by virtue of the authority vested in 
the County by the laws of the State of California. 

WHEREAS, County, by its Resolution No. SO/& - dd 8 adopted on the 24th day of August, 
2010 awarded to Contractor the following Contract: 

CONTRACT # 8030 
2010 CHIP SEAL PROGRAM 

(Polymer Asphalt Rejuvenation Emulsion) 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor 
and County agree as follows: 

Article 1. Work 

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance with the 
Specifications, Drawings, and all other terms and conditions of the Contract Documents. 

Article 2. Architect/Engineer and Project Manager 

2.1 Public Works Engineering Services designed the Project and furnished the Plans and 
Specifications. Engineering Services shall have the rights assigned to ArchitectJEngineer in the 
Contract Documents. 

2.2 County has designated the Public Works Road Manager as its Project Manager to act as 
County's Representative in all matters relating to the Contract Documents. 

Article 3. Contract Time and Liquidated Damages 

3.1 Contract Time 

Contractor shall commence Work on the date established in the Notice to Proceed. County 
reserves the right to modify or alter the Commencement Date of the Work. 

Contractor shall achieve Final Completion of the entire Work and be ready for Final Payment in 
accordance with Contract Closeout Thirty (30) Working Days from the date when the Contract 
Time commences to run as provided in the Agreement. 

VSS Emultech - Contract # 8030 
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3.2 Liquidated Damages - 

County and Contractor recognize that time is of the essence of this Agreement and that County 
will suffer financial loss in the form of Contract administration expenses (such as Project 
management and consultant expenses),,if all or any part of the Work is not completed within the 
times specified above, plus any extensions thereof allowed in accordance with the Contract 
Documents. Contractor and County agree that because of the nature of the Project, it would be 
impractical or extremely difficult to fix the amount of actual damages incurred by County 
because of a delay in completion of all or any part of the Work. Accordingly, County and 
Contractor agree that as liquidated damages for delay Contractor shall pay County: 

Two Thousand Five Hundred dollars ($2,500.00) for each Calendar Day that expires after the 
time specified herein for Contractor to achieve Final Completion of the entire Work, until 
achieved. 

Liquidated damages shall apply cumulatively and except as provided below, shall be presumed 
to be the damages suffered by County resulting from delay in completion of the Work. 

3.3 Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and 
general loss of public use damages suffered by County as a result of delay. Liquidated damages 
shall not cover the cost of completion of the Work, damages resulting from Defective Work, lost 
revenues or costs of substitute facilities, or damages suffered by others who then seek to recover 
their damages from County (for example, delay claims of other contractors, subcontractors, 
tenants, or other third-parties), and defense costs thereof. 

Article 4. Contract Sum 

4.1 County shall pay Contractor the Contract Sum for completion of Work in accordance with 
Contract Documents as set forth in Contractor's Bid. 

Article 5. Contractor's Representations 

In order to induce County to enter into this Agreement, Contractor makes the following representations 
and warranties: 

5.1 Contractor has visited the Site and has examined thoroughly and understood the nature and 
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and 
all local conditions, and federal, state and local laws and regulations that in any manner may 
affect cost, progress, performance or furnishing of Work or which relate to any aspect of the 
means, methods, techniques, sequences or procedures of construction to be employed by 
Contractor and safety precautions and programs incident thereto. 

5.2 Contractor has examined thoroughly and understood all reports of exploration and tests of 
subsurface conditions, as-built drawings, drawings, products specifications or reports, available 
for Bidding purposes, of physical conditions, including Underground Facilities, which have been 

VSS Emultech - Contract # 8030 
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made available for Bidders or which may appear in the Drawings. Contractor accepts the 
determination set forth in these Documents of the limited extent of the information contained in 
such materials upon which Contractor may be entitled to rely. Contractor agrees that except for 
the information so identified, Contractor does not and shall not rely on any other information 
contained in such reports and drawings. 

5.3 Contractor has conducted or obtained and has understood all such examinations, investigations, 
explorations, tests, reports and studies (in addition to or to supplement those referred to in 
Section 5.2 of this Document that pertain to the subsurface conditions, as-built conditions, 
Underground Facilities and all other physical conditions at or contiguous to the Site or otherwise 
that may affect the cost, progress, performance or furnishing of Work, as Contractor considers 
necessary for the performance or furnishing of Work at the Contract Sum, within the Contract 
Time and in accordance with the other terms and conditions of the Contract Documents, 
including specifically the provisions of the Special Conditions; and no additional examinations, 
investigations, explorations, tests, reports, studies or similar information or data are or will be 
required by Contractor for such purposes. 

5.4 Contractor has correlated its knowledge and the results of all such observations, examinations, 
investigations, explorations, tests, reports and studies with the terms and conditions of the 
Contract Documents. 

Article 6. Contract Documents 

6.1 Contract Documents consist of the following documents, including all changes, Addenda, and 
Modifications thereto: 

Notice of Award 
Agreement 
Notice to Proceed 
Special Provisions 
Construction Performance Bond 
Construction Labor and Material Payment Bond 
Special Conditions 
Addenda 
Drawings 
Encroachment Permit [if applicable] 

6.2 There are no Contract Documents other than those listed in this Document, Article 6. 

Article 7. Indemnity 

7.1 County and each of its officers, employees, consultants and agents including, but not limited to 
the Board, ArchitecttEngineer and each County Representative, shall not be liable or accountable 
in any manner for loss or damage that may happen to any part of the Work; loss or damage to 
materials or other things used or employed in performing the Work; injury, sickness, disease, or 
death of any person; or damage to property resulting from any cause whatsoever except their sole 
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negligence, willful misconduct or active negligence, attributable to performance or character of 
the Work, and Contractor releases all of the foregoing persons and entities from any and all such 
claims. 

7.2 To the furthest extent permitted by law (including without limitation California Civil Code 
Section 2782), Contractor shall assume defense of, and indemnify and hold harmless, County 
and each of its officers, employees, consultants and agents, including but not limited to the 
Board, Architect/Engineer and each County representative, from claims, suits, actions, losses and 
liability of every kind, nature and description, including but not limited to claims and fines of 
regulatory agencies and attorney's fees and consultant's fees, directly or indirectly arising out of, 
connected with or resulting from performance of the Work, failure to perform the Work, or 
condition of the Work which is caused in whole or part by any act or omission of Contractor, 
Subcontractors, anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, regardless of whether it is caused in part by the negligence of County 
or by any person or entity required to be indemnified hereunder. 

7.3 With respect to third-party claims against Contractor, Contractor waives any and all rights to any 
type of express or implied indemnity against County and each of its officers, employees, 
consultants and agents including, but not limited to County, the Board, ArchitectIEngineer and 
each County representative. 

7.4 Approval or purchase of any insurance contracts or policies shall in no way relieve from liability 
nor limit the liability of Contractor, its Subcontractors of any tier, or the officers or agents of any 
of them. 

To the furthest extent permitted by law (including, without limitation, Civil Code Section 2782), 
the indemnities, releases of liability and limitations of liability, claims procedures, and 
limitations of remedy expressed throughout the Contract Documents shall apply even in the 
event of breach of contract, negligence (active or passive), fault or strict liability of the party(is) 
indemnified, released, or limited in liability, and shall survive the termination, rescission, breach, 
abandonment, or completion of the Work or the terms of the Contract Documents. If Contractor 
fails to perform any of these defense or indemnity obligations, County may in its discretion back 
charge Contractor for County's costs and damages resulting therefrom and withhold such sums 
from progress payments or other contract moneys which may become due. 

7.6 The indemnities in the Contract Documents shall not apply to any indemnified party to the extent 
of its sole negligence or willful misconduct; nor shall they apply to County or other indemnified 
party to the extent of its active negligence. 

Article 8. Miscellaneous 

8.1 Terms and abbreviations used in this Agreement are defined in Special Provisions, Section 1: 
DEFINITIONS AND TERMS and will have the meaning indicated therein. 
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8.2 It is understood and agreed that in no instance are the persons signing this Agreement for or on 
behalf of County or acting as an employee, agent, or representative of County, liable on this 
Agreement or any of the Contract Documents, or upon any warranty of authority, or otherwise, 
and it is further understood and agreed that liability of the County is limited and confined to 
such liability as authorized or imposed by the Contract Documents or applicable law. 

8.3 Contractor shall not assign any portion of the Contract Documents, and may subcontract 
portions of the Contract Documents only in compliance with the Subcontractor Listing Law, 
California Public Contract Code 94 100 et seq. 

8.4 The Contract Sum includes all allowances (if any). 

8.5 In entering into a public works contract or a subcontract to supply goods, services or materials 
pursuant to a public works contract, Contractor or Subcontractor offers and agrees to assign to 
the awarding body all rights, title and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. $15) or under the Cartwright Act (Chapter 2 
(commencing with $16700) of Part 2 of Division 7 of the Business and Professions Code), 
arising from purchases of goods, services or materials pursuant to the public works contract or 
the subcontract. This assignment shall be made and become effective at the time County 
tenders final payment to Contractor, without further acknowledgment by the parties. 

8.6 Copies of the general prevailing rates of per diem wages for each craft, classification, or type of 
worker needed to execute the Contract, as determined by Director of the State of California 
Department of Industrial Relations, are deemed included in the Contract Documents and on file 
at County's Office, and shall be made available to any interested party on request. Pursuant to 
California Labor Code 9 1861, Contractor represents that it is aware of the provisions of Section 
3700 of the Labor Code which require every employer to be insured against liability for 
workers' compensation or to undertake self-insurance in accordance with the provisions of that 
Code, and Contractor shall comply with such provisions before commencing the performance of 
the Work of the Contract Documents. 

8.7 Should any part, term or provision of this Agreement or any of the Contract Documents, or any 
document required herein or therein to be executed or delivered, be declared invalid, void or 
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and 
shall in no way be invalidated, impaired or affected thereby. If the provisions of any law 
causing such invalidity, illegality or unenforceability may be waived, they are hereby waived to 
the end that this Agreement and the Contract Documents may be deemed valid and binding 
agreements, enforceable in accordance with their terms to the greatest extent permitted by 
applicable law. In the event any provision not otherwise included in the Contract Documents is 
required to be included by any applicable law, that provision is deemed included herein by this 
reference (or, if such provision is required to be included in any particular portion of the 
Contract Documents, that provision is deemed included in that portion). 

8.8 This Agreement and the Contract Documents shall be deemed to have been entered into in the 
County of Stanislaus, State of California, and governed in all respects by California law 
(excluding choice of law rules). The exclusive venue for all disputes or litigation hereunder 
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shall be in Stanislaus County Superior Court. Contractor accepts the Claims Procedure in 
Special Conditions, Article SC-16, WORK DISPUTES, as a claims procedure by agreement 
under the California Government Code, Title 1, Division 3.6, Part 3, Chapter 5. 

8-9 Notices: Any notices, documents, correspondence or other communications concerning this 
Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and 
shall be addressed as set forth below. Such communication shall be deemed served or delivered: 
a) at the time of delivery if such communication is sent by personal delivery; b) at the time of 
transmission if such communication is sent by facsimile; and c) 48 hours after deposit in the 
U.S. Mail as reflected by the official U.S. postmark if such communication is sent through 
regular United States mail. 

If to County: If to Contractor: 
Stanislaus County Public Works VSS Emultech 
Attn: Gary Hayward, Roads Manager 3785 Channel Dr. 
17 16 Morgan Road West Sacramento, CA 9569 1 
Modesto, CA 95358 Phone: (9 16) 37 1-8980 
Phone: (209) 525-4 136 Fax: (9 16) 373-0183 
Fax: (209)525-4 140 

(SIGNATURES NEXT PAGE) 
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IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day and year 
first above written. 

COUNTY OF STANISLAUS VSS EMULTECH 

Alan S. Berger 
By: Vice President 

Public Works Department 

Approved: BOS Resolution #S$"d - -53 8' 
Dated: d /Q 2L/-&/Q 

APPROVED AS TO FORM: 
John P. Doering, County Counsel 

By: 1- Ckk &,+?) 
~ h o m a s  E. Boze w 

6 2 /  Deputy County Counsel 

END OF AGREEMENT 
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ACKNOWLEDGMENT 

State of California 
County of Yo10 1 

o n  September 2,201 0 before me, Jamie Davis-Holtz, Notary Public 
(insert name and title of the officer) 

personally appeared Alan S. Berger , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) islare 
subscribed to the within instrument and acknowledged to me that helshelthey executed the same in 
hislherltheir authorized capacity(ies), and that by hislherltheir signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (Seal) 



FORM OF BID 

STANISLA US COUNTY GSA PURCHASlNB DMSlOlV 
COUNTY OF S T A M L A  US, STATE OF CALIFORNfA 

The bidder shall perform a l  work and provide all labor, equipment, materials, delivery and pick up for the completion and 
operation of the project for which this bid is made at bid amounts as stated below. 

Unit scripiion 

- .- 

Unit Cosl 

- 

(mount 
1 I 

item De! 

Supply Asphalt Emulsion per 
1 

and terms and conditions. 

2 Cost of Bid Bond 

I 

3 Cost of Performance Bond $lsla\c" 

4 Cost of Payment Bond $7 a\ .@ ----- 
TOTAL COST OF THE PROJECT SWY*~: --- 

--- 
- 

Prompt Pavment Discount 
Cash discount of @ % for payment within ?1Q calendar days, which will be computed from the date delivery is 
made and accepted by the County or the date a proper invoice is received, whichever is later. Discount offered with 
payment terms of less than (20) calendar days will not be considered for award purposes. If no discount is shown, then 
it shall be assumed that none IS offered and that the terms are Net 30 days. 

Payment and lnvoiclng 
Payment for services rendered and accepted will be made monthlylquartedy, in arrears, after receipt.of a proper invoice 
approved by County authorized representative. All invoices must be submitted In duplcate to facilitate payment. 

The undersigned bidder has examined all of the documents and specifications. 

/ 

COMPANY NAME: 

00 NOT DETACH THIS SHEET - SUBMIT ENTIRE B1D PACKAGE AS YOUR BiD 

Asphalt Rejuvenation Emutslon 
Bid 10-32-CB (TWM ID# 25519) 


