
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA 

DEPT: Environmental Resources BOARD AGENDA # *B-13 

Urgent Routine L AGENDADATE June 29,2010 

CEO Concurs with Recommendation YES@ NO 2 415 Vote Required YES NO 
(Information Attached) 

SUBJECT: 

Approval to Amend the Contract for Construction Management Services with Shaw Environmental, Inc., for 

*. 
Landfill 2, Cell No. 5, at the Fink Road Landfill 

STAFF RECOMMENDATIONS: 

1. Amend the contract for construction management services with Shaw Environmental, Inc., for Landfill 2, 
Cell No. 5, at the Fink Road Landfill, to extend through December 31, 2010, and increase the not to 
exceed limit to $307,732. 
2. Authorize the Director of the Department of Environmental Resources, or her designee, to sign the 
Amendment. 

FISCAL IMPACT: 

The original contract with Shaw Environmental, Inc., for construction management serVidea was for 
$21 9,698, dated April 7, 2008. A contingency amount of $32,955 was approved to be set aside, if 
needed, for a total not to exceed limit of $252,653. Contingency funds have not been used to date. 

To complete the contract for construction management services, an additional $55,077 is necessary at 
this time. If this contract is amended, the maximum amount to be paid for (Continued on next page) 

BOARD ACTION AS FOLLOWS: 

On motion of Supervisor--- -Chie~a - - - - -  - - - - - - - - , Seconded by S u p e ~ i s o r  - ---C&ien_--- - -  - -  - -  - - -  - - - - - 
and approved by the following vote, 
Ayes: Supervisors:- - - - - - -Q:B~ie_n, -!hiesix M~nteitb,-Pe_M_artini,and-Chairma!! -Gr_o_v_e_r- - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - 

None Noes: Supervisors: - - - - - - - - -  - -  - - - - -  - - - - -  - - -  - - - - - - - -  - - - - - - - - - - -  - - - - - - - - - - - -  - - - - - - - - - - - - - - - - -  - - - - -  - -  - - - - - - - -  
Excused or Absent: Supervisors:-- _N_o_n_e_-- - - -  - - - - - - - -  - - - - - -  - - - - - -  - - - -  - - - -  - - - - - - - - - - - - - - - - -  - - -  - - - -  - - - -  - - - - -  - 

None Abstaining: Supervisor_:- - - -  - - - - -  - - - -  - - -  - - - - - - - -  - - - - - - - -  - - - -  - - - - - - - - - - - - -  - - -  - - - -  - - - - -  - - -  - - - - - -  - -  - - - - - - - - - -  
I) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 
MOTION: 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 
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FISCAL IMPACT (Continued): 

services provided by Shaw under this Agreement will not exceed $307,732. During the 
preparation of this Amendment, a $2 error was discovered in the original Agreement. 
The actual total should have been $219,700. 

The Fink Road Landfill is an Enterprise Fund that is fully funded through the collection 
of tipping fees. Capital improvement costs are incorporated into the tipping fee 
calculations and funds for this purpose are accounted for in the Department of 
Environmental Resources fiscal year budgets for 2009-201 0 and 201 0-201 1. 

DISCUSSION: 

The Department of Environmental Resources (DER), Landfill Division, maintains and 
operates the Fink Road Landfill. This facility is located at 4000 Fink Road, Crows 
Landing, in western Stanislaus County. The Fink Road Landfill provides landfill services 
for Class Ill municipal solid waste (MSW) for all of Stanislaus County as well as Class II 
disposal of the combustion ash that results from the incineration of MSW at the adjacent 
Waste-to-Energy facility. 

On March 18, 2008, the Board of Supervisors awarded a contract to Shaw 
Environmental, Inc. (Shaw), to provide professional engineering services and related 
work necessary to conceptualize, design, and permit the construction of a base liner 
system for Landfill (LF) 2, Cell No. 5, including ancillary components, and to administer 
its construction. Construction managementladministration is commonly referred to in 
the industry as construction quality assurance (CQA) and is required by California 
regulations. In addition, CQA is necessary to ensure that the general contractor builds 
the project according to state-mandated specifications. 

On October 21,2008, the Board of Supervisors approved and adopted the plans and 
specifications for this project and directed the Clerk of the Board to publish the notice 
inviting bids for the construction of LF-2, Cell No. 5, with a closing date of November 26, 
2008. Under the advisement of County Counsel, the Board rejected the initial bids for 
this project on February 10, 2009, and put it back out to bid with a closing date of April 
1, 2009. Eleven sealed bids were received and the construction contract was awarded 
to DeSilva Gates Construction (DSG), LP, on April 28, 2009. 

Construction began in late June 2009 with the soil excavation work constituting the first 
phase of the project. The unusually wet winter and spring that followed, coupled with 
production delays on the part of DSG, however, have extended the completion of the 
project. Specifically, Shaw based their original projections for the CQA portion of the 
project upon the need for an estimated 90 work days. This 90-day projection included 
completing the liner portion of the project prior to the 201 0 winter season. On that 
basis, the original Shaw contract included a contract end date of December 31, 2009. 
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By December, however, it was apparent that a contract extension was necessary and 
Amendment No. 1 was approved on December 15,2009, extending the contract end 
date to June 30, 2010. 

Using their original schedule, Shaw assessed that if DSG were to sequence portions of 
the critical liner elements, i.e., the low permeability soil layer (LPSL) and overlying 
geosynthetics, these components would, in fact, be completed before wet weather 
occurred. Shaw believed this approach, which is common in the industry, would allow 
project completion in late 2009, and would enable them to provide the required CQA 
management, engineering, and observation services within their estimated budget. Part 
of this assessment was based on Shaw's decision to assign two professional engineers, 
both with extensive field experience, but at hourly rates below the contract pricing with 
Stanislaus County. 

DSG's progress on the LPSL processing, placement, and survey productivity was 
slower than anticipated because tasks that are typically overlapped (sequenced), were 
not. Consequently, this approach extended these weather-sensitive activities into the 
2010 winter and spring seasons. Due to the need to dry and repair the LPSL during 
intermittent wet weather, the base LPSL component and overlying geosynthetics were 
only recently completed. Although the wet weather delayed the geosynthetic liner 
installation, some activities did continue onsite, many of which Shaw staff had to be 
present for including weekly construction meetings. In addition, due to concerns that 
staff had regarding inadequate soils separation and stockpiling on the part of DSG, 
Shaw's expertise was requested to oversee extra sampling and laboratory testing to 
ensure that soil types were meeting the mandated permeability requirements and to 
take part in numerous consultations to discuss these concerns. Each of these concerns 
contributed to expending contract funds at a more rapid rate than anticipated and were 
out of Shaw's direct control. 

Construction inspection staff from the Department of Public Works (PW) who visit the 
site weekly prepare regular Statements of Working Days. As of May 21, 201 0, 106 
Work Days have been logged, during which construction has been interrupted by 123 
non-working days due to rain and/or other considerations, resulting in extending the 
project completion date to August 4, 2010. At the time of this writing, there are 46 
Working Days remaining in DSG's contract bringing the current projection for project 
completion to 150 work days. 

In addition to Shaw providing professional engineers for this project at a reduced hourly 
rate, Shaw provided other support staff at reduced hourly rates as well. The 
combination of these savings, however, is insufficient to cover the additional time 
needed to complete the CQA services for this project. 

Shaw has prepared a breakdown of the cost estimates to complete the project which is 
included as Attachment A. Both DER and PW staff have reviewed these cost estimates 
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and concur that they are justifiable. Shaw's continued role in this project is critical for 
maintaining quality assurance, completing the project's final report, and ultimately 
obtaining the State's approval of Cell No. 5 in order for the County to begin its use. 
Given that the existing contingency funding of $32,955 is insufficient to cover these 
additional costs, staff recommends approval of this contract Amendment (Attachment 
B), including an extension of the contract end date to December 31, 2010. DER has 
also recently amended the Memorandum of Understanding with PW, for the public 
works of improvement oversight of this project, in order to cover their additional staffing 
costs associated with the project and weather delays. 

POLICY ISSUES: 

The Board of Supervisors should determine if amending the contract for Construction 
Management Services to Shaw Environmental, Inc., is consistent with its priorities of 
providing a safe community, a healthy community, a well-planned infrastructure system, 
and the efficient delivery of public services. 

STAFFING IMPACTS: 

There are no staffing impacts associated with this item. 

CONTACT PERSON: 

Sonya K. Harrigfeld, Director of Environmental Resources Telephone: 209-525-6770 



Roject No. 13221 1 

Attachment 3 
Budget Allocation and Supplemental Amount 

Fink Road LandRlt, Cell 5, Subtask21 

Geosynlhetii Testing - 1 - $4,258 %5,w 1 
WWQQ %wQ w 

Totals $103,009 $104,731 $86,310 $88,032 

' Shaw's original internal & i  estimates by seven categories fa Sub$& 2.1 of he Pgreemenl 
Howly r&es of h e  Agreement 
Budget doeatkn breakdown for the aulhorized $103,009 budget amount fa Subtask 2.1 of b e  Pgreemerd 
' The billed to date hours and cosls are extracted hom ShMs  myttdy invoices tan June 2009 lo Februaly 2010 (rounded lo nearest dollar). 

Refer to Aprl7,20?0 cover letter Page 4. &timafed Ad61onal C#I Pm@f Management, Engineeriw Support, and Observafion Services 
' Supplemental Cost= -(Budget &ion - BiQed to Daie - Estimate to Complete) 

Anadditional 50 ku rs  of CQA mon8onng lime assessed based on DeSilva Gateses May 04,2010 Completion Sbedule fawarded May 08,2010 

O:\Stanislavs Counly\Fmk Road LF\C& 5 Design - U2211\PM\Conuact Amdmt 2\Att 3 Budget ABoc Suppl Amt Rev June 2OlO.xln Rev I, June 02,2010 . 



Agreement Number A012208 

DEPARTMENT OFENVIRONMENTAL RESOURCES 
3800 Cornucopia Way, Suite C, Modesto, CA 95358 

Phone: (209) 525-6700 
Fax: (209) 525-6773 

AMENDMENT NO. 2 

TO 

SHAW ENVIRONMENTAL INC. 

This Amendment No. 2 to the Agreement for Professional Service ("Amendment No. 2") by and between the 
COUNTY OF STANISLAUS ('Countf) and SHAW ENVIRONMENTAL INC. ("Consultant'), is made and entered into 

Whereas, the County and Consultant entered into an Agreement for Professional Service dated April 7, 
2008 ("the Agreement'); and 

Whereas,, Amendment 1 dated ~kcernber 15, 2009, extended the term of the Agreement until June 30, 
2010; and 

Whereas, Paragraph 3.4 says the contract terminates on the completion of the agreed upon services; and 

Whereas, the construction contractor's production delays and adverse weather conditions have caused 
delays in construction and have had an impact on Subtask 2.1 budget for Consultant's Field Construction Quality 
Assurance (CCIA) Services; and ' 

- Whereas, the construction contractor's recent forecast of construction days to complete the project will 
continue to impact Subtask 2.1 budget for Consultant's Field Construction Quality Assurance (CQA) Services by an 
increase in work days from 90 to 155 work days, interrupted by 92 non working days, for a total duration of 247 
project days; and 

Whereas, due to construction delays, the County desires to extend the Agreement to allow the Consultant 
to continue to oversee the project to compIetion; and 

Whereas, the County desires to increase the Agreement "Not to Exceed" amount by $88,032.00, to 
compensate Consultant's additional hours of work necessary to continue performance of CQA project management, 
engineering support, and observation services under Subtask 2.1 of the Agreement; and 

Whereas, this amendment is for the mutual benefit of County and Consultant; 

Now, therefore, the County and Consultant agree as follows: 

1. Exhibit A, Section N, is amended as follows: 

"The initial period of this Agreement is from March 21,2008. through December 31.2009. The 
first extended period of this Agreement is from January 1,2010, through June 30,2010. The second extended 
period of this Agreement is from July 1, 2010, through December 31, 2010, or until the work required by the 
Agreement and any amendments to the Agreement is complete. This language supersedes language stipulated in 
Exhibit A, Section 0." 

2. Exhibit A, Section L, the "not to exceed" amount is changed as follows: 

"not exceed $307,732.00" 
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3. Exhibit B, Task 2.1 Total Not to Exceed Price, is changed to read: '$191,942.00' 

4. Exhibit B. Subtotal Task 2, is change to read: "$197,646.00" 

5. Exhibit B, Maximum Projecl Total, is changed to read: '$307,732.00" 

5. Except as stated herein, all other terms and conditions of the Agreement remainunchanged. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first 
hereinabove written. 

COUNTY OF ST~NISLAUS 
Department of ~fivironmental Resources 

By: 
Sonya K. Harrigfeld 
Director 

"County" I 

APPROVED AS TO FORM: 

Deputy County Counsel 

SHAW ENVIRONMENTAL INC. 

By: 
Name fils& / hv? 
Title dffite 5 ; r r c  hr 

"Consultant" 


