
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGEN UMMARY 

DEPT: Planning and Community Development BOARD AGENDA # D-l 

Urgent Routine AGENDADATE September 29,2009 

CEO Concurs with Recommendation YES NO C] 415 Vote Required YES &II NO 
(Information Attached) 

SUBJECT: 

Approval to Authorize Sending Out Initial Notice of lntent to Serve Williamson Act Contract Notices of 
Non-Renewal to be Effective January 1, 2010 on All Participating Assessor's Parcels Less Than Ten Acres 
in Size and Adopt a Minor Modification to the Stanislaus County Williamson Act Uniform Rules Related to 
Processing Protests to a Notice of Non-Renewal 

STAFF RECOMMENDATIONS: 

1. Authorize staff to send out initial Notice of lntent to Serve Williamson Act Contract Notices of 
Non-Renewal to be effective January 1, 201 0 on all participating Assessor's Parcels less than ten (10) 
acres in size. 

2. Adopt modifications to the Stanislaus County Williamson Act Uniform Rules related to processing 
protests to a Notice of Non-Renewal. 

FISCAL IMPACT: 

There are 1,403 parcels under 10 acres with a current assessed value of approximately $1 34,728,490 
under the Williamson Act Program in Stanislaus County. With Notices of Non-Renewal filed on all of 
them, the ultimate assessed value in ten years may reach approximately $183,960,588. Estimated yearly 
tax revenue to the County (1 1% of 1% of the assessed value) from these parcels is currently 
approximately $148,201 and with the non-renewals in place, tax revenue could increase to approximately 
$202,357 in ten years, or a difference of about $54,000 per year. 

BOARD ACTION AS FOLLOWS: 

THIS ITEM WAS REMOVED FROM THE AGENDA. 
NO ACTION WAS TAKEN. 
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DISCUSSION 

Backaround. 

This item requests authorization for staff to file Notices of Non-Renewal on Williamson 
Act contracts for participating Assessor's Parcels less than 10 acres in size. 

Stanislaus County has 8,324 Assessor's Parcels (approximately 700,000 acres) 
currently enrolled in Williamson Act Contracts. Williamson Act contracts are 
automatically renewed each year on January 1, unless either the owner or the County 
file and record a notice of non-renewal. Currently, 1,403 of these parcels under contract 
(approximately 9,363 acres) are less than 10 acres in size (See Attachment 1). Parcels 
of less than 10 acres are not considered to meet the basic purpose and intent of the 
Williamson Act Program as they are generally not large enough to sustain agricultural 
uses and are noted as such in the Government Code. 

Government Code Section 51 222 states that: 

. . . it is in the public interest . . . to retain agricultural lands which are subject to contracts 

.. . in parcels large enough to sustain agricultural uses .. . agricultural land shall be 
presumed to be in parcels large enough to sustain their agricultural use if the land is (1) 
at least 1 0 acres in size in the case of prime agricultural land, or (2) at least 40 acres in 
size in the case of land which is not prime agricultural land. 

Stanislaus County's adopted Williamson Act Uniform Rules and the California 
Government Code currently recognize minimum parcel sizes of (1 0) ten gross acres for 
prime agricultural land and (40) forty gross acres of non-prime agricultural land as 
suitable for enrollment of land into a new contract. The Agricultural Element of the 
County's General Plan, adopted in December 2007, acknowledged this issue and 
incorporated the following policy: 

"The County shall initiate the filing of notices of nonrenewal on any parcel being 
used, or of a size, inconsistent with adopted uniform rules and applicable state 
regulations. " 

Consistent with the implementation of this policy, the Board of Supervisors' adopted 
Priority Goals and Proposed Outcomes for Fiscal Year 2009-2010 specifically include 
an action item to initiate the Williamson Act Contract non-renewal process for parcels 
less than 10 acres in size. 

Since the County started participating in the Williamson Act, there have been periods 
when no minimum parcel size requirements existed for enrollment under contract. 
Similarly, for several years, in compliance with Government Code, parcel maps were 
allowed to be recorded that split smaller homesites off of a larger parcel, while retaining 
the Williamson Act Contract. 
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The State Department of Conservation strongly encourages non-renewal or cancellation 
of contracts on non-conforming parcels. The existing contract language and 
Government Code Section 51 245 allows for either the landowner or the County to file a 
notice of non-renewal. The County has taken action to notify owners of undersized 
parcels of the process of non-renewal, but few have taken advantage of the process. 

The existing State regulations and County Uniform Rules preclude parcels of less than 
10 acres from entering into new contracts, and as such, based on the Implementation 
Measures defined in the General Plan, the contracts or portions of the contracts 
covering these unsuitable parcels should be non-renewed. 

Non-Renewal Process. Government Code Section 51 245 specifically defines the 
process to be followed to initiate a non-renewal and to make written protest of that filing. 
Once written notice is served and recorded in accordance with the California Land 
Conservation Act of 1965, the County will cease to renew the contract and it will expire 
in approximately ten years. Once a notice is recorded, the taxes may start to increase 
so that at the end of ten years the taxes will be the same as if the property was never 
under contract. 

The process generally is as follows: 

The County must serve notice at least 60 days prior to the annual renewal date 
of the contract. (Annual Renewal Date is January lS') 
Upon receipt by the owner of a notice from the County of Non-Renewal, the 
owner may make a written protest of the Notice of Non-Renewal. 
The county may, at any time prior to the renewal date, withdraw the Notice of 
Non-Renewal. 

In order for the non-renewals to take effect on January 1, 2010, the following timeline is 
recommended: 

9-29-09 Board of Supervisors Action # 1: Request to obtain authorization to 
send out initial Notice of lntent to Serve Notice of Non-Renewals effective 
January 1, 201 0 

10-12-09 Requested deadline for property owners to submit initial lntent to Protest 
in writing to the County 

10-27-09 Board of Supervisors Action # 2: Request to obtain authorization to 
serve official Notice of Non-Renewal effective January 1, 201 0 

10-30-09* Anticipated deadline for County to serve Notice of Non-Renewals to all 
affected landowners 
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11-19-09 Last day for County to record Notice of Non-Renewals on all affected 
parcels 

11-25-09 Last day for County to notify Department of Conservation of Non-Renewal 

12-31-09* Last day for property owners to file a protest and last day for County to 
record a Withdrawal of Non-Renewal 

1-1-10 Annual Contract Renewal Date 

*Property Owners may file a written protest at anytime between 1 0-30-09 and 12-31 -09 
and the County may record a Withdrawal of Notice of Non-Renewal at anytime between 
1 1-1 9-09 and 12-31 -09. 

Protests and Uniform Rules Modification. With the filing of a notice of non-renewal, 
parcels will be re-assessed as to their taxable valuation. Government Code Section 
51 245 allows landowners to file a protest with the County. Revenue and Taxation Code 
Section 426 stipulates that if a protest is not filed, the property tax on the parcel can 
begin to increase immediately, and will increase in increments throughout the ten year 
non-renewal period. However, if a protest is filed, the property tax on the parcel will not 
adjust until year five of the ten-year non-renewal period, and at that point will increase at 
a greater rate for the remainder of the non-renewal period. The ultimate full base value 
is assessed beginning at year ten regardless of whether a protest is filed or not. 
Restrictions associated with the contract remain in effect during the entire ten-year non- 
renewal period. 

The County adopted an update to the Uniform Rules for implementation of the 
Williamson Act when the Board of Supervisors adopted the Agricultural Element of the 
General Plan in December 2007. The updated Uniform Rules did not anticipate blanket 
non-renewals being filed by the County and were adopted with a provision for all 
protests to be forwarded to the Planning Commission for consideration following the 
same process as an appeal of a Staff Decision. Decisions by the Planning Commission 
may be appealed to the Board of Supervisors. 

With the filing of 1,403 notices of non-renewal, the number of protests could potentially 
be overwhelming to process through the Planning Commission and Board of 
Supervisors. Because of this, Department staff is requesting that the Uniform Rules be 
modified to remove the requirement for all protests to be processed through the 
Planning Commission as follows: 

Contract Non-Renewal 

The only guaranteed way of stopping the automatic renewal provision is for either 
the property owner or the County to serve notice of "Notice of Non-Renewal". 
Once written notice is served and recorded in accordance with the California 
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Land Conservation Act of 1965, the County will cease to renew the contract and 
it will expire in approximately ten years. (Depending on the time of the year the 
notice is filed with the County, the contract will expire in as little as nine years 
and three months or as long as ten years and three months.) Once a notice is 
recorded, the taxes may start to increase so that at the end of ten years the taxes 
will be the same as if the property was never under contract. 

Notice of Non-Renewal Served bv Landowner: 
• Landowners must serve notice at least 90 days prior to the annual renewal 

date of the contract. (Annual Renewal Date is January 1'1) The notice of 
nonrenewal must be upon approved forms provided by the County, 
obtainable from the Planning Department. 

• Each notice shall be accompanied by the non-refundable filing fee in effect 
at the time the notice is submitted. 

Notice of Non-Renewal Served bv Countv: 
• County must serve notice at least 60 days prior to the annual renewal date 

of the contract. (Annual Renewal Date is January 1'1) 
• Upon receipt by the owner of a notice from the County of Non-Renewal, 

the owner may make a written protest of the Notice of Non-Renewal4 

. . 
P I C L D L U l ? + G 2 .  The protest will be evaluated by Department 
staff and presented to the Board of Supervisors for consideration. 
The county may, at any time prior to the renewal date, withdraw the Notice 
of Non-Renewal. 

Summarv 

The following provides an analysis of the number of parcels that would be affected by 
the notice of non-renewal and the difference of current assessed values under the 
Williamson Act and the ultimate full base value once the ten-year non-renewal period is 
over. 

Average Assessment Value 
Difference per Parcel 

$ 4,265 
$ 6,942 
$ 19,230 
$ 25,400 
$ 37,854 
$ 78,704 

. $ 35,091 

Difference 
$ 204,715 
$ 2,554,598 
$ 5,115,186 
$ 4,140,140 
$ 6,208,119 
$ 31,009,320 

. $ 49,232,078 

Ultimate 
Estimated Full 

Base Value 
$ 1,617,664 
$ 35,889,672 
$ 32,627,019 
$ 23,323,878 
$ 24,239,123 
$ 66,263,212 

, $ 183,960,568 

Current Estimated 
Williamson Act 

Value 
$ 1,412,949 
$ 33,335,074 
$ 27,511,833 
$ 19,183,738 
$ 18,031,004 
$ 35,253,892 
$ 134,728,490 

Parcel Size 
<1 ac 
1 .O to 2.9 ac 
3.0 to 4.9 ac 
5.0 to 6.9 ac 
7.0 to 8.9 ac 
9.0 to 9.9 ac 
TOTAL 

No of 
Parcels 

48 
368 
266 
163 
164 
394 
1403 
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The following provides a comparison of existing and possible future tax revenue 
received by the County from those parcels affected by the non-renewal: 

Total difference in assessed value of all 1,403 properties affected by the non-renewal 
will be approximately $49,232,078 once the non-renewal period of ten years is 
complete. Tax revenue to the County would be expected to increase by $54,155 per 
year. 

POLICY ISSUES: 

Participation in the Williamson Act has been a key component of the Board of 
Supervisors' goals and priorities as defined in the Agricultural Element of the General 
Plan. However, the filing of notices of non-renewal on parcels that do not meet 
minimum size requirements is specifically defined as an action item supporting the 
Board of Supervisors' adopted Priority Goals and Proposed Outcomes for Fiscal Year 
2009-201 0 under a Strong Agricultural EconomyIHeritage. 

STAFFING ISSUES: 

Staff from the Department of Planning and Community Development, the Assessor's 
Office and County Counsel will be required to track implementation of the non-renewal 
program on approximately 1,400 new parcels. Potential appeals to the Planning 
Commission, and potentially to the Board of Supervisors, could further impact staff 
workloads. The process of filing and processing the notices of non-renewals will impact 
to staff workload from the Department of Planning and Community Development, the 
Assessor's Office and County Counsel. Depending on the number of protests, and the 
necessity for individual analysis of those protests, existing staff may need to be 
supplemented. However, at this time, no additional staffing is recommended. 
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ATTACHMENTS: 

1. List of Recommended Non-Renewal Parcels less than 10 acres in size sorted by 
Assessors Parcel Number 

2. Example Letter 

i:\planning\williamson act\notices of non-renewa1\2010 county initiated\wac notice of intent bos rpt.doc 
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Original Contract Effective 
111 I72 
111 172 
111 I72 
111 I77 
111 177 
111 I75 
1 I1 I78 
111 I77 
111 I77 
111 177 
111 187 
111 177 
111 I77 
111 177 
111 174 
111 I74 
111 I77 
111 177 
111 I77 
111 I77 
111 I77 
1 11 I77 
111 I78 
111 I78 
111 I77 
111 I77 

- 
Assf arcel Number - 
0060ul usbu00 
006001 058000 
006001 059000 
006001 079000 
006002008000 
00600201 1000 
00600201 2000 
00600201 6000 
006002034000 
006002039000 
006002040000 
006002060000 
006002064000 
006002065000 
006002068000 
006002069000 
006002072000 
006002073000 
006002074000 
00600301 4000 
006003023000 
006003025000 
006003032000 
006003039000 
006004020000 
006004063000 

Total Acres 
9.88 
9.85 
9.85 
8.35 
7.35 
9.77 
9.94 
7.49 
9.85 
4.99 
9.1 
2.58 
8.8 
1 

9.96 
9.96 
9.79 
9.79 
9.85 
9.45 
3.15 
3.33 
9.76 
9.58 
6.55 
6.45 

~ c t  Number 
0682 
0682 
0682 
2957 
2659 
1834 
3257 
2659 
2628 
2761 
41 27 
2925 
2965 
2965 
1765 
1765 
2762 
2762 
2569 
2789 
2542 
2539 
3357 
3357 
2532 
2606 
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Assessors Parcel Number 
01 401 601 5000 
01 401 601 7000 
01 401 6025000 
01 401 6026000 
01 402501 0000 
01 402701 9000 
01 4028003000 
01 4033008000 
01 4035002000 
01 4039044000 
01 4040025000 
01 4042023000 

Contr: )er 

1061 
1061 
2305 

0445 
4407 
3502 
1630 

Total Acres 
2.52 
5.65 
9.78 
9.78 
8.1 
6 

6.67 
9.53 

3 
7.3 
3 

5.4 

Original Contract Effective Date 
111 I72 
111 I78 
1 11 172 
1 11 I72 
111 I76 
111 I76 
111 I79 
1 I1 I85 
1/1/71 
111 199 
111 178 
111 I74 

01 6006003000 
01 600601 6000 
01 6008027000 
01 6008030000 
01 6008031 000 
016008040000 
01 6009032000 
01 601 0003000 
01 601 1022000 

4.1 
3 

1.03 
1.48 
1.31 
2.82 
1.22 
8.6 
1.38 

3260 
1040 
0987 
1040 
0885 
1208 
1209 
1000 
0865 

111 I78 
111 I72 
1 11 I72 
111 I72 
1 / I  172 
111 173 
111 I73 
111 172 
111 172 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 12 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 13 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 14 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 15 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 16 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 17 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 18 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 19 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 20 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 21 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 22 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 23 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 24 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 25 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 26 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 27 



Stanislaus County Williamson Act Contracts 
Parcels Less than 10 Acres in Size 
Proposed for Notice of Non-Renewal 

Page 28 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

1010 1dh Street, Suite 3400, Modesto, CA 95354 

Phone: 209.525.6330 Fax: 209.525.591 1 

St r i v ing  to  b e  the  BZ 

NOTICE OF INTENT TO RECORD A NOTICE OF NON-RENEWAL ON PROPERTY 
ENROLLED UNDER A WILLIAMSON ACT CONTRACT 

Date: [Insert Mailing Date] 

To: [Insert Property Owners Name] 
[Insert Mailing Address] 
[Insert Mailing Address] 

Contract No.: [Insert Contract No.] 
APN: [Insert APN] 
Acreage: [Insert Acreage] 

From: Stanislaus County Planning and Community Development Department 

This is to notify you of Stanislaus County's intent to record a Notice of Non-renewal on the property 
identified above. It is the County's policy to record a Notice of Non-renewal on all contracted parcels of 
less than 10-acres in size. The County intends to record the Notice of Non-renewal on October 30, 
2009. One consequence of the recording of a Notice of Non-renewal is that the property taxes on the 
parcel will adjust to non-contracted levels over the next ten years beginning the 2010-201 1 tax year. 
During the ten year non-renewal period the parcel will be subject to all applicable Williamson Act 
regulations. 

Pursuant to Government Code section 51245 you may protest the recording of the Notice of Non- 
Renewal. If you wish to protest, please complete the protest form below and return the form to the 
Planning and Community Development Department at the address provided on this notice. 

Please submit the protest form below by October 12, 2009, in order for staff and the Board of 
Supervisors to consider your protest before recording the Notice of Non-Renewal. If you have any 
questions regarding this Notice of Non-renewal, the protest process, and/or the Williamson Act in 
general, please contact the Planning and Community Development Department at (209) 525-6330. For 
question regarding adjustments in property taxes associated with the Williamson Act, please contact the 
Assessor's Off ice at (209) 525-6461 . 

APN: [Insert APN] Contract No.: [Insert Contract No.] 

Please check all that apply: 
C] I protest in accordance with Revenue and Taxation Code 426 which will delay the adjustment in 

my property tax on the parcel until year five of the ten-year non-renewal period. Without such a 
protest the adjustment will begin in the first year. 

I protest because the identified parcel is currently in commercial agricultural production. (Please 
provide with your protest information on the type of commercial agricultural production and the 
acreage in production.) 

I protest because the indentified parcel is legally part of a larger parcel. (Please provide a copy of 
the Grant Deed describing the identified parcel.) 

I protest for other reasons. (Please provide specifics to illustrate why your parcel qualifies for 
continued enrollment.) ATTACHMENT 2 


