THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

Parl 3 . ACTION AGENDA SUMMARY
DEPT: T a7Ks and Recreation 7 BOARD AGENDA # *B-8

Urgent .| Routine m] 4 AGENDA DATE August 11, 2009

CEO Concurs with Recommendation YES NO[ ] 4/5 Vote Required YES [ | NO
(information Attached)

SUBJECT:
Approval of an Agreement with the Modesto Irrigation District to Lease Modesto Reservoir for Recreational

Purposes

STAFF RECOMMENDATIONS:
1. Approve an agreement with Modesto Irrigation District to lease Modesto Reservoir for recreational
purposes.

2. Authorize the Chairman of the Board of Supervisors to sign a 25-year agreement with Modesto Irrigation
District to lease Modesto Reservoir for recreational purposes.

FISCAL IMPACT:
There is no cost associated with entering into the lease agreement with the Modesto Irrigation District
(MID) for Modesto Reservoir. However, there is a cost associated with the operation of the regional
facility for recreation purposes. Based on a five-year history, costs associated with the operation of
Modesto Reservoir averaged approximately $1,070,750 while actual revenues averaged $561,337. In
Fiscal Year 2008-2009, the actual expenditures and revenues totaled $1,104,756 and $486,639,
respectively. The current costs and revenues associated with the operation of (Continued Page 2)

1) Approved as recommended

2) Denied

3) Approved as amended

4)__X__ Other:

MOTION: Approved the modified agreement with Modesto Irrigation District to lease Modesto Reservoir for
recreational purposes as presented at the Board meeting; and, authorized the Chairman to sign the
modified 25-year agreement with MID to lease Modesto Reservoir for recreational purposes.

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.
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FISCAL IMPACT: (Continued)

Modesto Reservoir are included in the Adopted Proposed Budget for Fiscal Year
2009-2010 for Parks and Recreation and estimated to be $930,960 and
$420,000. The Parks and Recreation budget has historically absorbed the
variance between costs and revenues associated with Modesto Reservoir.

DISCUSSION:

On January 8, 1985, Stanislaus County entered into a twenty-five year lease
agreement with Modesto Irrigation District (MID) for the purpose of providing
recreational opportunities at Modesto Reservoir. Over the past twenty-five years,
many changes have taken place at the reservoir. The most significant change
was the installation of the surface water treatment facility operated by MID for the
City of Modesto. This required significant changes in how Modesto Reservoir is
operated to provide the improved protection of water quality. In 1994, a County
ordinance was adopted to codify these changes. MID and the County have
partnered well to address issues that have come up over the past several years.

Modesto Reservoir is located on Reservoir Road, off of State Route 132, just a
few miles east of Waterford. This regional park offers approximately 3,240 acres
of land and approximately 2,800 acres of water for recreation and camping. The
property surrounding the reservoir is owned by MID, the County and private
property owners. Facilities include approximately 150 full hook-up campsites,
undeveloped camping areas, marina, restrooms, picnic shelter, barbeques, picnic
tables, archery range, and slalom ski course and radio control glider airplane
field.

MID is proposing to exclude two areas that are in the current lease but will not be
included the new lease (Attachment A). Both of these areas are identified on the
map in the lease agreement. One area is the location of the reservoir dam and
the second area is west of the fence on the north end of the reservoir. The
exclusion of these two areas will have a minimal impact on recreation activities at
Modesto Reservoir. There are provisions in this lease agreement stating that if
the County does not operate the reservoir as a recreational facility then the
leased lands would be maintained by MID. In the lease agreement, Exhibit A
provides a legal description of the leased area and Exhibit B is a map identifying
those areas.

Recreational use at Modesto Reservoir has decreased over the past few years.
One of the reasons has been the fluctuation of the water level at Modesto
Reservoir. There are many factors that influence the water level. MID has tried
very hard to keep the water level higher during holiday weekends.
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Modesto Reservoir is one of two reservoirs operated by Stanislaus County
Department of Parks and Recreation (Parks). Some of the types of recreation
provided at Modesto Reservoir include boating, fishing, water skiing, personal
watercraft, sailing, waterfowl hunting, hiking, biking, archery, remote controlled
gliders, and bird watching. Last year, the facility had almost 80,000 day use
visitors and just over 40,000 campers that enjoyed Modesto Reservoir. This
year, the Department had interested individuals submit 318 waterfowl blind draw
applications for the 27 waterfowl blind locations at the reservoir.

Currently, Parks has an agreement with the Yahi Bowman Archery Club out at
Modesto Reservoir. The club provides the operation and maintenance of the
reservoir's archery range. The Yahi Bowman Archery Club holds monthly
meetings and weekly shoots during the summer. They are also involved with
many local youth groups. During this past year, the Club has hosted three youth
events including one with the Stanislaus County Police Activities League to teach
young people to learn to shoot. Additionally, the Club has made many
improvements to the range over the past several years.

In addition, Parks has an agreement with the Modesto Radio Control Club at the
regional facility. The Club has agreed to make improvements to the radio control
glider airplane field near the west boat ramp. The Modesto Radio Control Club
has monthly gatherings and special events throughout the year. The glider
airplane field area is open to the public.

Also, Mid-Valley Water Ski Club holds numerous events at Modesto Reservoir
throughout the year. Some examples of the activities include disabled ski clinics,
“Ski-Fun Day for Kids” partnered with the Stanislaus Count Police Activities
League, Polar Bear Day and tournament competitions.
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Approval of the new lease agreement with the Modesto Irrigation District for the
use of Modesto Reservoir for recreational purposes would maintain the current
partnership and recreational opportunities at the regional facility.

POLICY ISSUE:

The Board of Supervisors should determine if entering into this lease agreement
is consistent with the Board'’s priorities of a healthy community, a well-planned
infrastructure system and effective partnerships.

STAFFING IMPACTS:

There are no staffing impacts associated with entering into this lease agreement.
Should the Board choose not to enter into the lease agreement, Parks would only
provide minimum maintenance to only the County owned property surrounding
the Modesto Reservoir facility which would ultimately require a reduction-in-force.
In addition, the contract with the Sheriff for Patrol Services could be impacted.
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LEASE OF REAL PROPERTY FOR
PARK AND RECREATION PURPOSES

The County of Stanislaus (hereinafter “County™), a political subdivisiong8f the
State of California, and Modesto Irrigation District, (hereinafter “District™), g irrigation
district organized and existing under the laws of the Sfte of California, agge to #nter into
a lease of real property for the purpose of park and recrd@en. As used jgfthjsT ease the

term “party” means County or District and the term “ISR means Cgfipeg and District.

WHEREAS this Lease is made with refere o LSO w0 facts:

/ hereinafter referred to

g 2
i‘\\*% ' rk pursuant to Section 5157

Property to County, pursuant to

(a) County desires to continue 1eas1
herein as “the Real Property” or “the Premig
of the Public Resources Code;

(b) District desires to conti
Section 22505 of the Water Code:

\ 0* ' the term of this Lease will continue to
\ sions of California Health and Safety

P 4 g@ational users to include having bodily

(¢) District has satis
satisty and comply with, con
Code section 115840.5, theX

contact with the water; and \
%

(d) Districig8asNg g1 bff resolution entered upon its minutes, that the
property being leaged % 'd y egf is not currently necessary for District purposes, and
that the terms of €8 \ ypvogfhe best interests of the District.

(e) W N 0f e Premises under this Lease, and that this Lease itself, is
subject anqasls Q0 cgfftain deed reservations and restrictions, which said
rescgiati ONERROINR NP 1 IS pertain to the watering of cattle in certain areas of said
reserVNEYs \i ol in the deed of the Warner Land and Cattle Co., which deed was
recorde®go} q\. ®r #1909 in Vol. 87 at page 213 in the Official Records of the County
R der oyffity of Stanislaus, State of California.

V, WHEREFORE, in consideration of the mutual benefits, agreements and
heglin contained, it is agreed between the parties as follows:

1 PREMISES

District leases to County and County leases from District for park and recreational
pugfbses, and those purposes alone, all that real property adjacent to the Modesto (Dallas-
er) Reservoir particularly described in the description thereof attached to and made a
bart of this Lease as Exhibit “A”. For the convenience of the parties, there is attached
hereto and made part hereof as Exhibit “B”, a map showing the location and extent of the
Real Property described in Exhibit “A”, but the description and not the map shall
determine the precise location of the Premises.

ATTACHMENT “A”




2. TERM

The term of this Lease shall be for twenty-five years, commencing on
, 2009, provided that either party shall have the right tgfferminate
this Lease by giving at least one year’s prior written notice of termination to
party, which notice may not, however, be given prior to

3. USE OF REAL PROPERTY

ich the Premises are
e the exclusive care,
yment of the general
maintained by County as a
le regulations of County,

se of the facilities of said park.

(a) So far as is necessary in the light of the purposes for,
leased, and except as is otherwise herein set forth, County shall
maintenance and control of the Real Property for the use and e
public as a part of County’s park system. The Premises shall
public recreation area, open to all persons, subject to reaso
including payment of reasonable fees for entry into and/

(b) By execution of this Lease and entry yffthe Premises hereunder, County
accepts the Premises as being in good and sanitarygftder, condition and repair, and agrees
that upon expiration of this Lease, or sooner te ation hereof, to surrender the Premises
to the District in the same condition as when gfeived, reasonable wear and tear excepted.

on as to, and does not warrant, the condition
is Lease or as to any future point in time.

as creating or imposing upon the District any duty
remises.

(c) District makes no represen
of the Premises, either at the inception o
Nothing in this Lease shall be constru
or obligation to maintain or repair t

(d) At the expiration
surrender the Premises to the
the Premises at County's co

termination of this Lease, County shall immediately
strict and remove all of County's personal property from
County shall promptly repair, at County's cost, all damage

5. DISTRICT’S OPERATIONS TAKE PRIORITY

(a) Anything herein contained to the contrary notwithstanding, it is distinctly
understood and agreed by and between the parties that District is now using and will
continue to use its Modesto Reservoir and the surrounding real property owned by District
for District’s electrical and water operations, including the impounding and storage of
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water for drinking and irrigation purposes, which functions are vital to and are a mate
and integral part of District’s over-all water distribution system. For this reason, it i

extension or renewal thereof, to the right of District to keep, alter, remove, a

maintain, and repair, as District sees fit, District’s dams, reservoirs, levees gfd all other
facilities of District used by District in such electric and water operationsgnd District shall
have the right at all such times without permit or license from the Courglf’ to enter upon the
Premises for the purpose of keeping, inspecting and maintaining suchfflams, reservoirs,
levees, and facilities.

(b) It is further distinctly understood and agreed thggfounty shall in no manner
restrict, interfere with or impede or permit any restriction or jfterference with or
impediment to said use of the Premises by District, or any gfrsons acting under the
direction of District, for District’s said purposes. It is fugfffer agreed that District shall have
the right at all times during the term hereof or any extegBion or renewal thereof to obtain
and use dirt and cut and remove trees as District in igfsound discretion deems necessary or
advisable in District’s maintenance and operation g its said property and facilities.

(¢)  The parties understand and agrgfl that District shall at all times have the
right to raise or lower the water level in saidgservoir to any extent District deems fit in
District’s use of said reservoir and facilitigfffor District’s purposes; provided, however,
that District shall not cause the water leyfl in said reservoir to be above a true elevation of
211.4 feet, when to do so, damage to @Ounty’s property constructed or erected under this
Lease or the prior Lease of the propgfty between County and District might reasonably be
expected to occur. District shall gt be responsible or have any duty or liability in the
event that the reservoir rises abglfe a true elevation of 211.4 feet, for any reason or reasons
beyond District’s control.

~ (d) None of thfmatters and things which County may be authorized to do by
virtue of this Lease sh e done, affixed, installed, erected or located below a true

elevation shall be gfbject to flooding without regard to time or season and without notice;
provided, howevg, that this section shall not apply to boat ramps or buoys.

notigff to County and this Lease shall terminate one year after the receipt by County of
en notice from District of District’s desire and intention to terminate this Lease. Such
tice shall be presented to the Clerk of the Board of Supervisors of the County.

6. DISTRICT RESERVES CERTAIN RIGHTS

(a) District reserves to itself all water and water rights in and relating to the
Real Property; provided, however, that County may develop such water on the Real

[US]




Property as is necessary to carry out the purposes of this Lease to provide for park an
recreational facilities for the public.

(b) District reserves to itself all underlying minerals, oil, and gas forgfations;
provided, however, that any exploration, excavation, construction or removal gt said
minerals, oil, and gas as performed by District, its agents or assigns shall ngffinterfere with
or destroy any improvements made or operation and maintenance being cgfried on by
County. Notwithstanding the foregoing, District shall have the right, shffuld District desire
to, to explore for, excavate, develop and remove such minerals, on thgfcondition that
District fully compensate County on a fair market value basis for damage done to
property of County or any interference with County’s lawful actigffies, which activities are
not carried on in conflict with the terms, covenants and conditighis of this Lease.

(c) The amount of any compensation due to Cogfity under the provisions of
paragraph 6 (b) shall be determined by agreement of the ies. Should they be unable to
agree the provisions of the California Government Claghs Act, Government Code section
900 et seq. shall apply.

7. COUNTY’S RESPONSIBILITY AN® AUTHORITY

(a) County shall have exclusive gfhtrol of the operation, leasing and
contracting of all concessions for the sale gffishing licenses, refreshments, food, rentals, or
boats and other equipment, mooring spagf and related recreational facilities. Concessions
may be awarded in accordance with t anner selected by County. Swimming and
boating areas in Modesto Reservoir giall be agreed upon by the parties. Such areas when
designated shall be under the contgll of County, and County will provide necessary
warning signs, buoys and lines gffdemarcation for such swimming and boating areas.

(b)  County shall gFovide minimum health and sanitation improvements and
facilities for the use of thegfeneral public, and will maintain the Premises in a clean, safe
and sanitary condition.

(c) Courg¥ shall not be obligated to develop as a recreation site each and every
part of the Premigg¥, but shall be obligated to police and maintain the Premises in a clean,
safe and sanitaggfondition. County shall have discretion concerning specific areas of the
Premises to bgfimproved as recreation sites, except as otherwise limited in this Lease.

( From time to time County may excavate for borrow or fill materials within
the resggoir area as may be necessary and consistent with the purposes of this Lease, but
shall g6 so only at locations designated by District. Existing levees, dams or other
insgfllation or facilities of District or access thereto shall not be altered, disturbed,

(e) County may, with the written consent of District, sublease any part or parts
of the Premises not included for development. The sublease shall be subject to the
restrictions and provisions of this Lease. Such subletting may be made as a part of any



transaction wherein County may acquire an interest in property of third parties for addgfon
to and inclusion within the master plan of development.

63 District agrees to permit the County, at County’s sole cost, to paiyl, police
and control the activity of boaters, fishermen, swimmers, water skiers and the ke, other
than persons employed by, acting as agents of, or otherwise authorized by Dgftrict in the
performance of their duties for District. District further agrees not to graggf consent to or
acquiesce in the exercise of any rights in, to or upon the surface of Modgfto Reservoir to
any persons other than its own agents and employees, or as hereinabog€ granted to County
and members of the public lawfully entering the same through said g#bunty park.

8. ENVIRONMENTAL HAZARDS

(a) County shall not, generate, manufacture, or gfSpose of on, under or about
the Premises, any flammable, explosive, or radioactive erial, toxic substance,
hazardous waste, hazardous material, hazardous substgge, or the equivalent, as defined by
common practice or by any federal, state or local go ental body or agency
(“Hazardous Substance™); provided, however, thatgfarking of automobiles in and of itself
shall not violate this provision.

(b) Without limiting any remediegthe District may have, in the event any spill
of a Hazardous Substance or other contamyffation occurs on the Premises during the term
of this Lease or any renewal thereof, or gfcurred at any time during County's possession of
the Premises, except such spills or coggfimination to the extent directly caused by the sole
negligence or willful misconduct of fle District, County shall immediately notify the
District and take all action to mitigfite the effects of such spill or contamination. County
shall at its own expense, unless glherwise directed by the District, remediate such spill or
contamination to the District’gf8atisfaction and in compliance with all applicable laws,
rules and regulations. The [#fstrict shall have the option to perform the remediation itself
or through any contractorghd County shall cooperate with the District to complete the
remediation and shall rg#fnburse the District for all costs and expenses incurred in
connection with the rgfhediation.

(c) Ingfic event the District or its contractor performs remediation work County
shall upon notigff from the District cease use of the Premises as directed in the notice. The
District will gftify County when the condition has been resolved, at which time, but not
before, Coygfity may resume its use of the Premises.

0) County agrees to assume liability for and to defend and hold harmless the
Distgft from and against all injuries or death to any person and damage to any property,
angflll related expenses, including without limitation attorneys’ fees, investigators’ fees,
affministrative fees and expenses, litigation expenses and any judgments, fines or penalties
Aissessed against the District, resulting from County's failure to comply with this Section 8
and any laws, rules or regulations concerning the subject matter hereof. The provisions of
this Section 8 shall survive the expiration and termination of this Lease.

wn



9. COUNTY IMPROVEMENTS

(a) County will be responsible for the clean and orderly maintenance repair
as well as the safety and the security of the Premises. From time to time by agregfnent of
the parties, planning for development or changes of the Premises by County be

revised and particular proposed or existing facilities and improvements chagfed, added,
deleted, or removed; provided, however, that District shall have the right g make prior
review of and to approve or reject each change, addition or improvemegfso that the future
rights of District are protected.

(b) County shall have the right during the term of thisglease to make any and
all necessary or desirable alterations, improvements or additiongfupon the Premises and to
attach or erect structures, signs and other fixtures consistent yfth the purposes of this
Lease. Any such alterations, improvements, additions, strugflires or signs so placed in or
upon or attached to the Premises by County shall be and ain the property of County
and may be removed from the Premises by County witjgh a reasonable time after
expiration of the term or other termination of this Legfe. County shall be responsible, at
no cost to District, for performing all environmentgfand other reports and obtaining all
environmental and other permissions and licensgffrequired for its use of the Premises
under the Lease.

(c) District’s rights hereunder gffinspect, or otherwise review, comment on,
test, accept or approve, any act or dete ation by County under this Lease, or any part of
it, shall not impose any duty, obligatiggfor liability on District with respect to the act or
determination, nor shall they imposgffiny duty to inspect, review or approve the methods
by which any work is performed. Jfor shall any such action, or failure to take such action,
by District prejudice any claim, gfht or privilege that District may have arising out of this
Lease, or relieve Contractor offfts responsibility for the performance and condition of the
work or of its contractual regonsibility under this Lease.

10. INDEMNISICATION

This Lease jgfimade upon the express condition that District is to be free from all
liability and clairgff for damages arising from the lease or use of the Premises by County
pursuant to thiggfease. The County shall indemnify and hold the District, District's
directors, offyffrs, representatives, agents and employees, and each of them, harmless from
and againsjfny and all expenses, losses, damages, claims or liabilities, including to
District District’s property, arising directly or indirectly from any act, omission or
negliggfce in the use of the Premises or the performance of County’s duties or obligations
und his Lease, and from and against any and all costs, expenses or liabilities incurred in
or gl connection with any of such claims or any proceeding brought thereon, provided that

County and its agents shall not be held liable for any injury or damage to persons or
roperty resulting from any terrorist/criminal acts or acts of war. District will provide
timely notice to Contractor upon receipt of any third party claim related to this Agreement.
The provisions of this paragraph shall not apply to any liability for damages for death or
bodily injury to persons, injury to property, or any other loss, damage or expense arising
from the sole negligence or willful misconduct of the District. County hereby agrees at its
expense promptly to assume the defense of and to defend against any indemnified claim,
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suit or other proceeding brought thereon, and promptly to pay any and all costs, char
attorney's fees, and other expenses and any and all judgments that may be incurred gffainst

its directors, officers, representatives, agents or employees, or any of them, ingr as a result
of any such claim, suit or proceeding, County shall at once cause the same @ be discharged
and dissolved by giving bond or otherwise.

11. TERMINATION OF RIGHT TO PROCEED

The occurrence of any of the following shall constitute a gftault by County and a
breach of this Lease:

(a) Any action or failure to act by the County thgl interferes with or precludes
District’s use of its water for domestic pugffose;

(b) Violation of the terms of Section 4;

(c) Interference with or impediment tgfDistrict’s use of the Premises in
violation of the terms of Sectio

(d) Commencement of any majgll work of improvement without County having
first obtained the written gfnsent of District;

(e) Failure to maintain ingfifect insurance coverage as described in Section 13
of this Lease;

® Sublease of the Jremises without District’s consent, or any other
assignment, tghsfer, or encumbrance of this Agreement or the Premises, or
involuntary#Ssignment as described in Section 12 of this Lease.

(2) Failure g perform or comply with any other provision of this Lease if the

notyfe has been given to County. If the default cannot reasonably be cured
in twenty (20) days, County shall not be in default on this Lease if

ounty commences to cure the default within the twenty (20) day period
and diligently and in good faith continues to cure the default. Notices given
under this paragraph shall specify the alleged default and the applicable
Lease provisions, and shall demand that County perform the provisions of
this Lease within the applicable period of time. No such notice shall be
deemed a forfeiture or a termination of this Lease unless the District so
elects in the notice.

The District shall have the following remedies to which the District may
resort cumulatively or in the alternative if County commits a default under

this Lease:

(1) The District can continue this Lease in full force and effect, and this




Lease will continue in effect as long as the District does not terminate
County's right to possession. No act by the District allowed by this
paragraph shall terminate this Lease unless the District notifies Cgffnty that

long as the District does not terminate County’s right to possegfion of the
Premises, if County obtains the District’s consent, County

not be released from liability.

(i)  The District can terminate this Lease and C
possession of the Premises granted by this Lease, ghd any and all rights and
benefits to which County may otherwise be entjged pursuant to this Lease.
Termination under this paragraph shall not refve County from the
payment of any sum then due to the Districjr from any claim for damages
previously accrued or then accruing agaiggl County. Promptly after notice
of termination, County shall vacate andgfurrender the Premises and the
District may reenter and take possessyn of the Premises. No act by the
District other than giving written ngffice to County shall terminate this
Lease. Acts of maintenance, effgfls to relet the Premises, or the
appointment of a receiver on tif District’s initiative to protect the District’s
interest under this Lease shaj§fnot constitute a termination of County's right
to possession. On terminggon, the District has the right to recover from
County any amount, andgfourt costs, necessary to compensate the District
for all detriment proxigfately caused by the County’s default.

and maintain the Premises as a part of County’s park
e event County shall otherwise abandon the Premises for the
which it is leased under this Lease; provided, however, that the

If a writ of attachment or execution is levied on this Lease; or



(b)

@

this Lease shall not be treated as an asset of County.
INSURANCE

County shall, at County's expense, without limiting of its other
obligations or liabilities, maintain in effect at all tijgfes during the Term of
this Lease and any renewal thereof not less thangfle following coverages
and limits of insurance, which shall be maintagfed with insurers and under
forms of policies satisfactory to Owner. Upgh execution of this Lease
County shall deliver to the District certifigfffes of insurance evidencing the
insurance required pursuant to this paragfaph.

(i)  Workers’ Compensation Insgffance as required by the State of
California, including Emp}#yers Liability limits of not less than One
Million Dollars ($1,000400) per occurrence.

gainst liability for injury to persons and property
f any person, or persons, occurring in, on or about
e liability under such insurance shall be in an

y combined single limit for bodily injury and property
wo Million Dollars ($2,000,000) aggregate.

(iii) Bugy
uding, as applicable, owned, non-owned, and hired motor
ehicles, in an amount not less than one million dollars ($1,000,000)
per occurrence, combined single limit of bodily injury and property
damage. If applicable, coverage shall include U.S. Department of
Transportation Form MCS-90 (or comparable form required by
other agencies) providing pollution coverage for transportation of
hazardous waste.

Not more frequently than each five (5) years, if in the good faith opinion of
the District or of County's independent insurance broker through whom
such liability insurance is obtained by County, the amount of any insurance
coverage at that time is not adequate, County shall increase the insurance
coverage to the amounts deemed adequate in the opinion of the District or
the insurance broker, whichever required the increase.

All of County’s policies shall contain an endorsement providing that written
notice by mail shall be given to the District at least thirty (30) days prior to
any termination, cancellation or reduction of coverage.



(d)

(e)

®

€3]

(h)

14.

County’s policies, excepting only that for Workers’ Compensation, sh
also contain each of the following:

(1) Provisions or endorsements naming the District, its direc
officers, agents, employees and volunteers, and each o
insureds as respects liabilities arising in, on or about

the interest of the District and that any other insygfnce maintained
by the District is excess and not contributing i
insurance required hereunder;

(i)  Cross Liability or Severability of Interes

(ili)  Provisions or endorsements stating tjflt the insurance required
hereunder, subject to all of its othegflerms and conditions, applies to
the liability assumed by County gfider this Lease, including without
limitation, any Indemnity.

Upon execution of this Lease, an ually thereafter during the Term of
this Lease or any renewal theregf, County shall furnish the District with
certificates of insurance and yffth original endorsements effecting coverage
required by this Paragraph. gl he certificates and endorsements for each
insurance policy are to begfigned by a person authorized by that insurer to

f County fails to maintain the insurance coverage as required by this
paragraph, the District, in the District's sole discretion and at County's sole
cost and expense, may obtain such insurance coverage as is not being
maintained, in form and amount substantially the same as set forth above or
at the District's sole option, such failure of County to maintain required
insurance may constitute a default under this Lease.

ABANDONMENT BY COUNTY

County shall not abandon, vacate or surrender the Premises at any time during the

term of this Lease, or any renewal thereof; and if County does abandon, vacate, or
surrender the Premises, or is dispossessed by process of law, or otherwise, this Lease, and
all County's rights granted thereby, shall terminate, and all personal property belonging to
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County and left on the Premises shall be kept for a reasonable time by the District, b

no event longer than fifteen (15) days after the District gives County notice to remgffe that
property from the Premises, after which time, if it has not been reclaimed by Cougy, it
may be treated by the District as abandoned.

15. NO THIRD PARTY BENEFIT

This Agreement is made solely for the benefit of the Parties hergfb and it is not
made for the benefit of any person, firm, association, corporation or pgblic entity not a
party hereto and no person, firm, association, corporation or public ghtity other than the
Parties shall have any right to enforce this Agreement.

16.  NOTICES

Any notice, demand, request, consent, approval ogffommunication that either party
desires or is required to give to the other party or any ogfer person shall be in writing and
either served personally or sent by prepaid, first-clasgfnail. Any notice, demand, request,
consent, approval, or communication that either pagy desires or is required to give to the
other party by mail shall be addressed to the otheggparty at the address set forth below.
Either party may change its address by notifyiggl'the other party of the change of address.
Notice shall be deemed communicated withigltorty-eight (48) hours from the time of
mailing if mailed as provided in this paraggfph.

MODESTO IRRIGATION DISTRIC STANISLAUS COUNTY

Post Office Box 4060 1010 10th Street

1231-11th Street Suite 6800

Modesto, CA 95352 Modesto, CA 95354

Attention: General Manager Attention: Chief Executive Officer

[signatures on nextgfage]
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IN WITNESS WHEREOF, we have set our hands and caused our seals to be affixed
day and year first above written.

Executed on at Modesto, California

LESSSOR: MODESTO IRRIGATION LESSEE: STANISLAUS C TY
DISTRICT

Tom Van Groningen, Board President Jim DeMartini, irman

Date: Dafe:

Pat Mills, Secretary

Date:
APPROVED AS TO FORM: APPROVED AS TO FORM:
AN
&\\.\*\x \\} %T
Tim O’Laughlin, General Counsel John P. Doering, Countyb‘ounsel
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1 AMENDED AGREEMENT

LEASE OF REAL PROPERTY FOR
PARK AND RECREATION PURPOSES

The County of Stanislaus (hereinafter “County”), a political subdivision of the
State of California, and Modesto Irrigation District, (hereinafter “District”), an irrigation
district organized and existing under the laws of the State of California, agree to enter into
a lease of real property for the purpose of park and recreation. As used in this Lease the
term “party” means County or District and the term “Parties” means County and District.

WHEREAS this Lease is made with reference to the following facts:

(a) County desires to continue leasing the real property, hereinafter referred to
herein as “the Real Property” or “the Premises,” as a county park pursuant to Section 5157
of the Public Resources Code;

(b) District desires to continue leasing the Real Property to County, pursuant to
Section 22505 of the Water Code:

(¢) District has satisfied, and throughout the term of this Lease will continue to
satisfy and comply with, all conditions and provisions of California Health and Safety
Code section 115840.5, thereby allowing recreational usess to include having bodily |
contact with the water; and

(d) District has determined by resolution entered upon its minutes, that the
property being leased under this Lease is not currently necessary for District purposes, and
that the terms of this Lease are for the best interests of the District.

(e) County’s use of the Premises under this Lease, and that this Lease itself, is |
subject and subordinate to certain deed reservations and restrictions, which said
reservations and restrictions pertain to the watering of cattle in certain areas of said
reservoir and are set forth in the deed of the Warner Land and Cattle Co., which deed was
recorded on October 2, 1909 in Vol. 87 at page 213 in the Official Records of the County
Recorder of the County of Stanislaus, State of California.

NOW, THEREFORE, in consideration of the mutual benefits, agreements and
covenants herein contained, it is agreed between the parties as follows:

1. PREMISES

District leases to County and County leases from District for park and recreational
purposes, and those purposes alone, all that real property adjacent to and including the |
Modesto (Dallas-Warner) Reservoir particularly described in the description thereof
attached to and made a part of this Lease as Exhibit “A”. For the convenience of the
parties, there is attached hereto and made part hereof as Exhibit “B”, a map showing the
location and extent of the Real Property described in Exhibit “A”, but the description and
not the map shall determine the precise location of the Premises.



2. TERM

The term of this Lease shall be for twenty-five years, commencing on _August 11,
, 2009, provided that either party shall have the right to terminate
this Lease by giving at least one year’s prior written notice of termination to the other
party, which notice may not, however, be given prior to August

11. ,2019.

3. USE OF REAL PROPERTY

(a) So far as is necessary in the light of the purposes for which the Premises are
leased, and except as is otherwise herein set forth, County shall have the exclusive care,
maintenance and control of the Real Property for the use and enjoyment of the general
public as a part of County’s park system. The Premises shall be maintained by County as a
public recreation area, open to all persons, subject to reasonable regulations of County,
including payment of reasonable fees for entry into and/or use of the facilities of said park.

(b) By execution of this Lease and entry in the Premises hereunder, County
accepts the Premises as being in good and sanitary order, condition and repair, and agrees
that upon expiration of this Lease, or sooner termination hereof, to surrender the Premises
to the District in the same condition as when received, reasonable wear and tear excepted.

©) District makes no representation as to, and does not warrant, the condition
of the Premises, either at the inception of this Lease or as to any future point in time.
Nothing in this Lease shall be construed as creating or imposing upon the District any duty
or obligation to maintain or repair the Premises.

(d At the expiration or termination of this Lease, County shall immediately
surrender the Premises to the District and remove all of County's personal property from
the Premises at County's cost. County shall promptly repair, at County's cost, all damage
to the Premises caused by such removal.

4. APPLICABLE LAWS

The County shall use, operate and maintain the Premises in accordance with all
applicable federal, state and local laws, orders, rules, ordinances and regulations
(collectively “Laws”) as such laws may exist at any time during the term of this Lease
(coHectively—Laws™), including without limitation applicable health and safety laws, and
any rules and regulations adopted by the County Parks and Recreation Department as to
control and prevent the rise of unsightly conditions. The County shall comply with any
rules, requirements or determinations adopted by the District in furtherance of such laws,
including suspension or termination of activities on or within the Premises.

5. DISTRICT’S OPERATIONS TAKE PRIORITY

(a) Anything herein contained to the contrary notwithstanding, it is distinctly
understood and agreed by and between the parties that District is now using and will
continue to use its Modesto Reservoir and the surrounding real property owned by District




for District’s electrical and water operations, including the impounding and storage of
water for drinking and irrigation purposes, which functions are vital to and are a material
and integral part of District’s over-all water distribution system. For this reason, it is
further understood and agreed by and between the parties that this Lease and the use of the
Premises by County shall be subject at all times during the term of this Lease or any
extension or renewal thereof, to the right of District to keep, alter, remove, add to,
maintain, and repair, as District sees fit, District’s dams, reservoirs, levees and all other
facilities of District used by District in such electric and water operations, and District shall
have the right at all such times without permit or license from the County to enter upon the
Premises for the purpose of keeping, inspecting and maintaining such dams, reservoirs,
levees, and facilities.

(b) It is further distinctly understood and agreed that County shall in no manner
restrict, interfere with or impede or permit any restriction or interference with or
impediment to said use of the Premises by District, or any persons acting under the
direction of District, for District’s said purposes. It is further agreed that District shall have
the right at all times during the term hereof or any extension or renewal thereof to obtain
and use dirt and cut and remove trees as District in its sound discretion deems necessary or
advisable in District’s maintenance and operation of its said property and facilities.

(¢)  The parties understand and agree that District shall at all times have the
right to raise or lower the water level in said reservoir to any extent District deems fit in
District’s use of said reservoir and facilities for District’s purposes; provided, however,
that District shall not cause the water level in said reservoir to be above a true elevation of
211.4 feet, when to do so, damage to County’s property constructed or erected under this
Lease or the prior Lease of the property between County and District might reasonably be
expected to occur. District shall not be responsible or have any duty or liability in the
event that the reservoir rises above a true elevation of 211.4 feet, for any reason or reasons
beyond District’s control.

(d)  None of the matters and things which County may be authorized to do by
virtue of this Lease shall be done, affixed, installed, erected or located below a true
elevation of 211 .4 feet above sea level, it being understood that the area below such
elevation shall be subject to flooding without regard to time or season and without notice;
provided, however, that this section shall not apply to boat ramps or buoys.

(e) The parties agree that should it become necessary in the sound discretion of
District in the furtherance of District’s water development, storage, treatment, and
distribution activities, for District to raise the level in said reservoir above a true elevation
of 211.4 feet, District shall have the right to terminate this Lease on one year’s written
notice to County and this Lease shall terminate one year after the receipt by County of
written notice from District of District’s desire and intention to terminate this Lease. Such
notice shall be presented to the Clerk of the Board of Supervisors of the County.

6. DISTRICT RESERVES CERTAIN RIGHTS

(a) District reserves to itself all water and water rights in and relating to the
Real Property; provided, however, that County may develop such water on the Real

(VS



Property as is necessary to carry out the purposes of this Lease to provide for park and
recreational facilities for the public.

(b)  District reserves to itself all underlying minerals, oil, and gas formations;
provided, however, that any exploration, excavation, construction or removal of said
minerals, oil, and gas as performed by District, its agents or assigns shall not interfere with
or destroy any improvements made or operation and maintenance being carried on by
County. Notwithstanding the foregoing, District shall have the right, should District desire
to, to explore for, excavate, develop and remove such minerals, on the condition that
District fully compensate County on a fair market value basis for any damage done to
property of County or any interference with County’s lawful activities, which activities are
not carried on in conflict with the terms, covenants and conditions of this Lease.

(c) The amount of any compensation due to County under the provisions of
paragraph 6 (b) shall be determined by agreement of the parties. Should they be unable to
agree the provisions of the California Government Claims Act, Government Code section
900 et seq. shall apply.

7. COUNTY’S RESPONSIBILITY AND AUTHORITY

(a) County shall have exclusive control of the operation, leasing and
contracting of all concessions for the sale of fishing licenses, refreshments, food, rentals, or
boats and other equipment, mooring space and related recreational facilities. Concessions
may be awarded in accordance with the manner selected by County. Swimming and
boating areas in Modesto Reservoir shall be agreed upon by the parties. Such areas when
designated shall be under the control of County, and County will provide necessary
warning signs, buoys and lines of demarcation for such swimming and boating areas.

(b)  County shall provide minimum health and sanitation improvements and
facilities for the use of the general public, and will maintain the Premises in a clean, safe
and sanitary condition.

(c) County shall not be obligated to develop as a recreation site each and every
part of the Premises, but shall be obligated to police and maintain the Premises in a clean,
safe and sanitary condition. County shall have discretion concerning specific areas of the
Premises to be improved as recreation sites, except as otherwise limited in this Lease.

(d)  From time to time County may excavate for borrow or fill materials within
the reservoir area as may be necessary and consistent with the purposes of this Lease, but
shall do so only at locations designated by District. Existing levees, dams or other
installation or facilities of District or access thereto shall not be altered, disturbed,
endangered or interfered with by County or any uses of the Premises by County or its
Permittees.

(e) County may, with the written consent of District, sublease any part or parts
of the Premises not included for development. The sublease shall be subject to the
restrictions and provisions of this Lease. Such subletting may be made as a part of any



transaction wherein County may acquire an interest in property of third parties for addition
to and inclusion within the master plan of development.

) District agrees to permit the County, at County’s sole cost, to patrol, police
and control the activity of boaters, fishermen, swimmers, water skiers and the like, other
than persons employed by, acting as agents of, or otherwise authorized by District in the
performance of their duties for District. District further agrees not to grant, consent to or
acquiesce in the exercise of any rights in, to or upon the surface of Modesto Reservoir to
any persons other than its own agents and employees, or as hereinabove granted to County
and members of the public lawfully entering the same through said county park.

8. ENVIRONMENTAL HAZARDS

(a) County shall not, generate, manufacture, or dispose of on, under or about
the Premises, any flammable, explosive, or radioactive material, toxic substance,
hazardous waste, hazardous material, hazardous substance, or the equivalent, as defined by
common practice or by any federal, state or local governmental body or agency
(“Hazardous Substance”); provided, however, that parking of automobiles in and of itself
shall not violate this provision.

(b) Without limiting any remedies the District may have, in the event any spill
of a Hazardous Substance or other contamination occurs on the Premises during the term
of this Lease or any renewal thereof, or occurred at any time during County's possession of
the Premises, except such spills or contamination to the extent directly caused by the sole
negligence or willful misconduct of the District, County shall immediately notify the
District and take all action to mitigate the effects of such spill or contamination. County
shall at its own expense, unless otherwise directed by the District, remediate such spill or
contamination to the District’s satisfaction and in compliance with all applicable laws,
rules and regulations. The District shall have the option to perform the remediation itself
or through any contractor and County shall cooperate with the District to complete the
remediation and shall reimburse the District for all costs and expenses incurred in
connection with the remediation.

() In the event the District or its contractor performs remediation work County
shall upon notice from the District cease use of the Premises as directed in the notice. The
District will notify County when the condition has been resolved, at which time, but not
before, County may resume its use of the Premises.

(@ County agrees to assume liability for and to defend and hold harmless the
District from and against all injuries or death to any person and damage to any property,
and all related expenses, including without limitation attorneys’ fees, investigators’ fees,
administrative fees and expenses, litigation expenses and any judgments, fines or penalties
assessed against the District, resulting from County's failure to comply with this Section 8
and any laws, rules or regulations concerning the subject matter hereof. The provisions of
this Section 8 shall survive the expiration and termination of this Lease.



9. COUNTY IMPROVEMENTS

(a) County will be responsible for the clean and orderly maintenance and repair
as well as the safety and the security of the Premises. From time to time by agreement of
the parties, planning for development or changes of the Premises by County may be
revised and particular proposed or existing facilities and improvements changed, added,
deleted, or removed; provided, however, that District shall have the right to make prior
review of and to approve or reject each change, addition or improvement so that the future
rights of District are protected.

(b) County shall have the right during the term of this Lease to make any and
all necessary or desirable alterations, improvements or additions upon the Premises and to
attach or erect structures, signs and other fixtures consistent with the purposes of this
Lease; provided, however, that District shall have the right to make prior review of and to
approve or reject each change, addition or improvement so that the future rights of District
are protected. Any such alterations, improvements, additions, structures or signs so placed
in or upon or attached to the Premises by County shall be and remain the property of
County and may be removed from the Premises by County within a reasonable time after
expiration of the term or other termination of this Lease. County shall be responsible, at
no cost to District, for performing all environmental and other reports and obtaining all
environmental and other permissions and licenses required for its use of the Premises
under the Lease.

(c) District’s rights hereunder to inspect, or otherwise review, comment on,
test, accept or approve, any act or determination by County under this Lease, or any part of
it, shall not impose any duty, obligation or liability on District with respect to the act or
determination, nor shall they impose any duty to inspect, review or approve the methods
by which any work is performed. Nor shall any such action, or failure to take such action,
by District prejudice any claim, right or privilege that District may have arising out of this
Lease, or relieve Contractor of its responsibility for the performance and condition of the
work or of its contractual responsibility under this Lease.

10. INDEMNIFICATION

This Lease is made upon the express condition that District is to be free from all
liability and claims for damages arising from the lease or use of the Premises by County
pursuant to this Lease. The County shall indemnify and hold the District, District's
directors, officers, representatives, agents and employees, and each of them, harmless from
and against any and all expenses, losses, damages, claims or liabilities, including to
District and District’s property, arising directly or indirectly from any act, omission or
negligence in the use of the Premises or the performance of County’s duties or obligations
under this Lease, and from and against any and all costs, expenses or liabilities incurred in
or in connection with any of such claims or any proceeding brought thereon, provided that
the County and its agents shall not be held liable for any injury or damage to persons or
property resulting from any terrorist/criminal acts or acts of war. District will provide
timely notice to Contractor upon receipt of any third party claim related to this Agreement.
The provisions of this paragraph shall not apply to any liability for damages for death or
bodily injury to persons, injury to property, or any other loss, damage or expense arising
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from the sole negligence or willful misconduct of the District. County hereby agrees at its
expense promptly to assume the defense of and to defend against any indemnified claim,
suit or other proceeding brought thereon, and promptly to pay any and all costs, charges,
attorney's fees, and other expenses and any and all judgments that may be incurred against
the District, its directors, officers, representatives, agents or employees, or any of them. If
any judgment or other lien be placed upon or obtained against the property of the District,
its directors, officers, representatives, agents or employees, or any of them, in or as a result
of any such claim, suit or proceeding, County shall at once cause the same to be discharged
“and dissolved by giving bond or otherwise.

11. TERMINATION OF RIGHT TO PROCEED

(a)The occurrence of any of the following shall constitute a default by County and a |
breach of this Lease:

(ai)  Any action or failure to act by the County that interferes with or precludes |
District’s use of its water for domestic purpose;

(iib)  Violation of the terms of Section 4;

(ilie) Interference with or impediment to District’s use of the Premises in
violation of the terms of Section 5;

(ivd) Commencement of any major work of improvement without County having I
first obtained the written consent of District;

(ve} Failure to maintain in effect insurance coverage as described in Section 13 I
of this Lease;

(vi-f) Sublease of the Premises without District’s consent, or any other |
assignment, transfer, or encumbrance of this Agreement or the Premises, or
involuntary assignment as described in Section 12 of this Lease.

(viig) Failure to perform or comply with any other provision of this Lease if the |
failure to perform or comply is not cured within twenty (20) days after
notice has been given to County. If the default cannot reasonably be cured
within twenty (20) days, County shall not be in default on this Lease if
County commences to cure the default within the twenty (20) day period
and diligently and in good faith continues to cure the default. Notices given
under this paragraph shall specify the alleged default and the applicable
Lease provisions, and shall demand that County perform the provisions of
this Lease within the applicable period of time. No such notice shall be
deemed a forfeiture or a termination of this Lease unless the District so
elects in the notice.



(kb)  The District shall have the following remedies to which the District may
resort cumulatively or in the alternative if County commits a default under
this Lease:

6] The District can continue this Lease in full force and effect, and this
Lease will continue in effect as long as the District does not terminate
County's right to possession. No act by the District allowed by this
paragraph shall terminate this Lease unless the District notifies County that
the District elects to terminate this Lease. After County's default and for as
long as the District does not terminate County’s right to possession of the
Premises, if County obtains the District’s consent, County shall have the
right to assign or sublet County’s interest in this Lease, but County shall
not be released from liability. '

(ii) The District can terminate this Lease and County’s right to
possession of the Premises granted by this Lease, and any and all rights and
benefits to which County may otherwise be entitled pursuant to this Lease.
Termination under this paragraph shall not relieve County from the
payment of any sum then due to the District or from any claim for damages
previously accrued or then accruing against County. Promptly after notice
of termination, County shall vacate and surrender the Premises and the
District may reenter and take possession of the Premises. No act by the
District other than giving written notice to County shall terminate this
Lease. Acts of maintenance, efforts to relet the Premises, or the
appointment of a receiver on the District’s initiative to protect the District’s
interest under this Lease shall not constitute a termination of County's right
to possession. On termination, the District has the right to recover from
County any amount, and court costs, necessary to compensate the District
for all detriment proximately caused by the County’s default.

(iii)  This Lease and all its provisions shall be deemed abandoned and
terminated in the event County shall, for a period of one continuous year,
cease to operate and maintain the Premises as a part of County’s park
system or in the event County shall otherwise abandon the Premises for the
purposes for which it is leased under this Lease; provided, however, that the
provisions of this paragraph shall not be effective by reason of suspension
of County’s park operations caused by or due to the declaration of the
existence of a period of emergency because of war.

12.  ASSIGNMENT, SUBLETTING AND ENCUMBERING

No interest of County in this Lease shall be assignable by operation of law. Each
of the following acts shall be considered an involuntary assignment:

(a) If County is or becomes bankrupt or insolvent, makes an assignment for the
benefit of creditors, or institutes a proceeding under the Bankruptcy Act in which County
is the bankrupt;



(b)

13.

(a)

(b)

(1) If a writ of attachment or execution is levied on this Lease; or

(i) If, in any proceeding or action to which County is a party, a receiver
is appointed with authority to take possession of the Premises.

An involuntary assignment shall constitute a default by the County and the
District shall have the right to elect to terminate this Lease, in which case
this Lease shall not be treated as an asset of County.

INSURANCE

County shall, at County's expense, without limiting any of its other
obligations or liabilities, maintain in effect at all times during the Term of
this Lease and any renewal thereof not less than the following coverages
and limits of insurance, which shall be maintained with insurers and under
forms of policies satisfactory to Owner. Upon execution of this Lease
County shall deliver to the District certificates of insurance evidencing the
insurance required pursuant to this paragraph.

1) Workers’ Compensation Insurance as required by the State of
California, including Employers Liability limits of not less than One
Million Dollars ($1,000,000) per occurrence.

(i)  Commercial General Liability or Comprehensive General Liability
Insurance insuring against liability for injury to persons and property
and for the death of any person, or persons, occurring in, on or about
the Premises. The liability under such insurance shall be in an
amount not less than One Million Dollars ($1,000,000) per
occurrence, combined single limit for bodily injury and property
damage, Two Million Dollars ($2,000,000) aggregate.

(iii)) Business Automobile or Comprehensive Automobile Insurance
including, as applicable, owned, non-owned, and hired motor
vehicles, in an amount not less than one million dollars ($1,000,000)
per occurrence, combined single limit of bodily injury and property
damage. If applicable, coverage shall include U.S. Department of
Transportation Form MCS-90 (or comparable form required by
other agencies) providing pollution coverage for transportation of
hazardous waste.

Not more frequently than each five (5) years, if in the good faith opinion of
the District or of County's independent insurance broker through whom
such liability insurance is obtained by County, the amount of any insurance
coverage at that time is not adequate, County shall increase the insurance
coverage to the amounts deemed adequate in the opinion of the District or
the insurance broker, whichever required the increase.



(©)

(d)

(©

®

€))

(h)

All of County’s policies shall contain an endorsement providing that written
notice by mail shall be given to the District at least thirty (30) days prior to
any termination, cancellation or reduction of coverage.

County’s policies, excepting only that for Workers’ Compensation, shall
also contain each of the following:

(i)  Provisions or endorsements naming the District, its directors,
officers, agents, employees and volunteers, and each of them, as
insureds as respects liabilities arising in, on or about the Premises,
and providing that such insurance is primary insurance as respects
the interest of the District and that any other insurance maintained
by the District is excess and not contributing insurance with the
insurance required hereunder;

(i)  Cross Liability or Severability of Interest clause; and

(ili)  Provisions or endorsements stating that the insurance required
hereunder, subject to all of its other terms and conditions, applies to
the liability assumed by County under this Lease, including without
limitation, any Indemnity.

Upon execution of this Lease, and annually thereafter during the Term of
this Lease or any renewal thereof, County shall furnish the District with
certificates of insurance and with original endorsements effecting coverage
required by this Paragraph. The certificates and endorsements for each
insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf.

The coverages shall contain no special limitation on the scope of protection
afforded to the District, its directors, officers, agents, employees or
volunteers. Any failure with reporting provisions of the policies, including
breaches of warranties, shall not affect coverage provided the District.

The foregoing requirements as to the types, limits and the District's
approval of insurance coverages to be maintained by County are not
intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by County under this Lease.

If County fails to maintain the insurance coverage as required by this
paragraph, the District, in the District's sole discretion and at County's sole
cost and expense, may obtain such insurance coverage as is not being
maintained, in form and amount substantially the same as set forth above or
at the District's sole option, such failure of County to maintain required
insurance may constitute a default under this Lease.
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14. ABANDONMENT BY COUNTY

County shall not abandon, vacate or surrender the Premises at any time during the
term of this Lease, or any renewal thereof; and if County does abandon, vacate, or
surrender the Premises, or is dispossessed by process of law, or otherwise, this Lease, and
all County's rights granted thereby, shall terminate, and all personal property belonging to
County and left on the Premises shall be kept for a reasonable time by the District, but in
no event longer than fifteen (15) days after the District gives County notice to remove that
property from the Premises, after which time, if it has not been reclaimed by County, it
may be treated by the District as abandoned.

15. NO THIRD PARTY BENEFIT

This Agreement is made solely for the benefit of the Parties hereto and it is not
made for the benefit of any person, firm, association, corporation or public entity not a
party hereto and no person, firm, association, corporation or public entity other than the
Parties shall have any right to enforce this Agreement.

16.  NOTICES

Any notice, demand, request, consent, approval or communication that either party
desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid, first-class mail. Any notice, demand, request,
consent, approval, or communication that either party desires or is required to give to the
other party by mail shall be addressed to the other party at the address set forth below.
Either party may change its address by notifying the other party of the change of address.
Notice shall be deemed communicated within forty-eight (48) hours from the time of
mailing if mailed as provided in this paragraph.

MODESTO IRRIGATION DISTRICT STANISLAUS COUNTY

Post Office Box 4060 1010 10th Street

1231-11th Street Suite 6800

Modesto, CA 95352 Modesto, CA 95354

Attention: General Manager Attention: Chief Executive Officer

[signatures on next page]
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IN WITNESS WHEREOF, we have set our hands and caused our seals to be affixed the
day and year first above written.

Executed on at Modesto, California

LESSSOR: MODESTO IRRIGATION LESSEE: STANISLAUS COUNTY
DISTRICT

Tom Van Groningen, Board President Jim DeMartini, Chairman

Date: Date:

Pat Mills, Secretary

Date:
APPROVED AS TO FORM: APPROVED AS TO FORM:
Tim O’Laughlin, General Counsel John P. Doering, County Counsel
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EXHIBIT “A”

Legal Description for
Parks and Recreation Agreement

Being a portion of that certain real property belonging to Modesto Irrigation District lying in
Sections 8, 15, 16, 17, 20, 21, 22, 23, 27 and 28, Township 3 South, Range 12 East, Mount
Diablo Base and Meridian, County of Stanislaus, State of California, more

particularly described as follows:

Beginning at a point on the West Section line of Section 20, Township 3 South, Range 12 East,
M.D.B.& M., North 00° 17°26™ West 1218.3 feet from the South West Section corner of said
Section; thence South 73°52° East 165 feet; thence South 51°44° East 132 feet; thence

North 76°34° East 126 feet; thence North 13°26° West 544 feet; thence North 04°29° West

332 feet; thence North 00°13° West 239 feet; thence North 01°08° East 201 feet; thence

North 09°35° East 148 feet; thence North 04°21° West 124 feet; thence North 08°24° West

660 feet to a point distant 2000.00 feet south of the North line of Section 20; thence

South 89°29°05” East, distant 2000.00 feet South of and parallel with the North line of said
Section 20, a distance of 230 feet, more or less, to a point on the 211.4 feet contour on the East
Face of Dam No. 1 of the Modesto Reservoir (formerly known as Dallas Warner Reservoir);
thence Southerly, Southeasterly and Easterly along said contour to a point distant 2500 feet East
of the West line of ‘said Section 20; thence South 00°17°26” East, distant 2500 feet East of, and
paralle] withthe West line of said Section 20, a distance of approximately 800 feet to a point;
thence along the property line of the Modesto Irrigation District: North 76° 01 East 653.52 feet;
thence North 64° 53’ East 396 feet; thence North 44° 50’ East 1056 feet; thence North 88° 34°
East to the point of intersection of this course with the West 1/4 1/4 Section line of Section 21,
Township 3 South, Range 12 East, M.D.B& M.; thence North along said 1/4 1/4 Section line to
its point of intersection with the 211.4 feet contour around the Modesto Reservoir, the elevation
of the 211.4 feet contour referred to here and subsequently are based on U. S. Coast and
Geodetic datum, Elevation of B.M. No. T679-1943 being 215.019 feet above sea level; thence in
a general Easterly direction along said contour to its point of intersection with a line 1600 feet

West of and parallel withthe East Section Line of said Section 21, said point of intersection

EXHIBIT “A”
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being on or near the East West 1/4 Section line of said Section 21; thence to a point on said 1/4
Section line 1600 feet West of the East 1/4 Section corner of said Section; thence East to the
South West corner of the Southeast 1/4 of the Northeast 1/4 of said Section 21; thence North
along the East 1/4 1/4 Section line of said Section 21 to its point of intersection with the 211.4
feet contour; thence in a general Easterly and Southerly direction along said contour to a point;
thence North 56°00” West to a point which is approximately 1020 feet North of the South
Section line of said Section 21 and 1130 feet West of the East Section line of said Section 21;
thence South 37° 42” West 300 feet; thence South 1° 17° West 300 feet; thence

South 51°43” East 545 feet; thence South 45° 43" East 1259 feet to a point on the Section line
common to Sections 27 and 28, Township 3 South, Range 12 East, M.D.B.& M.,

North 0° 35” West 1852 feet from the 1/4 Section corner common to said Sections 27 and 28;
thence South 68° 05° East 1422.9 feet to the East boundary of the West 1/2 of the Northwest 1/4
of said Section 27; thence continue South 68° 05’ East 347.8 feet; thence South 61°17° East to a
point on the West line of the East 1/2 of the East 1/2 of the Northwest 1/4 of said Section 27;
thence North along said West line of the East 1/2 of the East 1/2 of the Northwest 1/4 to its point
of intersection with the 211.4 feet contour; thence in a general Easterly direction along said
contour to its point of intersection with the North-South 1/4 Section line of said Section 27;
thence South along said 1/4 Section line to a point 660 feet North of the interior 1/4 Section
corner of said Section 27; thence, East parallel withand 660 feet North of the East West 1/4
Section line of said Section 27 a distance of 330 feet; thence North, parallel withand 330 feet
East of the North-South 1/4 Section line of said Section 27, to a point of intersection with the
211.4 feet contour; thence in a general Easterly direction along said contour to its point of
intersection with a line 100 feet Westerly from and parallel withthe center line of the inlet canal
to Modesto Reservoir; thence in a general Southerly and Easterly direction along said line,
parallel withand 100 feet distant Westerly and Southerly from the center line of said inlet canal,
to its point of intersection with the South line of the Northeast 1/4 of the Southeast 1/4 of the
Northeast 1/4 of said Section 27; thence West to the South West corner of said Northeast 1/4 of
the Southeast 1/4 of the Northeast 1/4; thence South to the Southeast corner of the Southwest 1/4
of the Southeast 1/4 of the Northeast 1/4 of said Section 27; thence East along the East West 1/4
Section line of said Section 27 to the East 1/4 Section corner of said Section 27; thence North

along the East Section line of said Section 27 to its intersection with the 211.4 feet contour along
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the northerly side of the Modesto Irrigation District Inlet canal to Modesto Reservoir; thence
Northerly, Easterly and Westerly along said contour line or a line 100 feet Easterly from and
parallel with the center line of said Inlet Canal, whichever line & farther from said centerline, to
its point of intersection with the North Section line of Section 27, Township 3 South, Range 12
East, M.D.B.& M., approximately 200 feet East of the North 1/4 Section corner of said Section;
thence West to said 1/4 Section corner; thence North approximately 30 feet along the North
South 1/4 Section line of Section 22, Township 3 South, Range 12 East, M.D.B.& M., to its
point of intersection with the 211.4 feet contour; thence Westerly and Northerly along said
contour line to its point of intersection with said North South 1/4 Section line of Section 22;
thence North to the North West corner of the Southwest 1/4 of the Southwest 1/4 of the
Southeast 1/4 of said Section 22; thence East along the North line of said Southwest 1/4 of the
Southwest 1/4 of the Southeast 1/4 of Section 22 to its point of intersection with the 211.4 feet
contour; thence in a general North Easterly direction along said contour to its point of
intersection with the West line of the Southeast 1/4 of the Northeast 1/4 of the Southeast 1/4 of
said Section 22; thence North to the Northwest corner of said Southeast 1/4 of the Northeast 1/4
of the Southeast 1/4 of Section 22; thence East along the North line of said Southeast 1/4 of the
Northeast 1/4 of the Southeast 1/4 to its point of intersection with the 211.4 feet contour; thence
in a general Easterly direction along said contour to its point of intersection with a line 500 feet
East of and parallel withthe West Section line of Section 23, Township 3 South, Range 12 East,
M.D.B.& M; thence South along this last described line to its point of intersection with the South
line of the Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of said Section 23; thence
East to the Southeast corner of said Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4;
thence North to the Northeast corner of the Southwest 1/4 of the Southwest 1/4 of the
Northwest 1/4 of said Section 23; thence West to the Northwest corner of said Southwest 1/4 of
the Southwest 1/4 of the Northwest 1/4; thence South along the West line of said Section 23 to
its point of intersection with the 211.4 feet contour; thence in a general Westerly and Northerly
direction along said contour to its point of intersection with a line 1100 feet West of and parallel
with the East line of Section 21, Township 3 South, Range 12 East, M.D.B.& M.; thence North
along this last described line, 1100 feet West of and parallel with the East line of said Section 21
to its Northerly point of intersection with the 211.4 feet contour; thence in a general

Northeasterly direction along said 211.4 feet contour to its point of intersection with the East
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West 1/4 section line of Section 15, Township 3 South, Range 12 East, M.D.B.& M.,
approximately 1150 feet East of the interior 1/4 Section corner of said Section 15; thence East
along the said East West 1/4 section line to its Easterly intersection with the 211.4 feet contour;
thence in a general Easterly, North and Westerly direction along said 211.4 feet contour to its
point of intersection with the North Section line of Section 16, Township 3 South, Range 12
East, M.D.B.& M.; thence West along the North line of said Section 16 to the Northwest corner
of said Section; thence North along the East section line of Section 8, Township 3 South, Range
12 East M.D.B.& M., to its point of intersection with the 211.4 feet contour; thence in a general
Westerly and Northerly direction along said 211.4 feet contour to its point of intersection with
the East section line of said Section 8 approximately 2100 feet North of the Southeast corner of
said Section; thence North along said East section line of said Section 8 to its Northerly point of
intersection with the 211.4 feet contour; thence in a general Northerly and Westerly direction
along said 211.4 feet contour to its point of intersection with a line that extends Southerly, at
right angles to the North 1/4 1/4 section line of said Section 8, at a point that is 990 feet West of
the Northeast corner of the Southeast 1/4 of the Northeast 1/4 of said Section 8; thence North to
the said point on the North 1/4 1/4 Section line of said Section 8, 990 feet West of the said
Northeast corner of the Southeast 1/4 of the Northeast 1/4 of said Section 8; thence West along
the North 1/4 1/4 section line of said Section 8 to a point distant 1600 feet west of said Northeast
corner of the Southeast 1/4 of the Northeast 1/4 of said Section 8; thence south, at right angles to
the North 1/4 1/4 section line of said Section 8, approximately 256 feet to a point of intersection
with the Northeasterly projection of the Northwesterly line of the edge of the road at Dam No. 6;
thence South 40°10°47” West, along the projection of and the Northwesterly line of said edge
road, a distance of 647 feet to a point on a fence line of the existing corral; thence

South 40°26°46” East, along the corral fence, a distance of 97 feet to an angle point in said corral
fence; thence South 47°47°52” West, along said corral fence, a distance of 61 feet to an angle
point in said corral fence; thence southerly along the existing fence line and along the westerly
edge of a road the following 19 courses:

1) South 24°55°16™ East 402 feet;

2) South 22°23°23” West 145 .4 feet;

3) South 34°02°52” West 407 .4 feet;

4) South 12°29°29” West 518.7 feet;



S O 0 N N B W =

[VSIEN ST G I (G I ST S S S S e e e e e e e
S O 0 1 N W R L N — OO NN WD —

5) South 00°37°00” West 247.4 feet;

6) South 06°19°07” West 66 feet;

7) South 19°26°37” West 61.3 feet;

8) South 23°22°42” West 419.3 feet;

9) South 32°51°41” West 83.6 feet;

10) South 46°13°04” West 87.6 feet;

11) South 52°30°10” West 116.1 feet;

12) South 52°03°19” West 350.5 feet;

13) South 58°49°49” West 112.8 feet;

14) South 65°27°54” West 336.1 feet;

15) South 51°19°02” West 69.4 feet;

16) South 23°01°20” West 69.4 feet;

17) South 02°25°40” East 116.4 feet;

18) South 25°01°57” East 116.4 feéet;

19) South 23°23°00” East 61.7 feet to a point on a point on the South section line of said

Section 8; thence East, along the South section line of said Section 8, to its point of intersection
with the 211.4 feet contour; thence in a general Southerly direction along said 211.4 feet contour
to its point of intersection with the West line of the Southeast 1/4 of the Northwest 1/4 of Section
17, Township 3 South, Range 12 East, M.D.B.& M.; thence South along this last described line
to its Southerly point of intersection with the 211.4 feet contour; thence in a general
Southwesterly direction along said 211.4 feet contour to its point of intersection with the West
section line of Said Section 17; thence South along said West section line of said. Section 17 to
its Southerly point of intersection with the 211.4 feet contour; thence in a general Southeasterly
direction along said 211.4 feet contour to its point of intersection with the East West line through
the center of the North 1/2 of the Northwest 1/4 of Section 20, Township 3 South, Range 12
East, M.D.B.& M.; thence West along the said line East and West through the center of the
North half of the Northwest 1/4 of said Section 20 to its point of intersection with the West
section line of said. Section 20; thence South 00°17°26” East, along the West section line of
Section 20 of said Township and Range, a distance of 3454.9 feet to the Point of Beginning.
END DESCRIPTION
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ORIGINAL

BUARD OF SUPERVISORS
LEASE OF REAL PROPERTY FOR

2000 AUG I.'l A T 53 PARK AND RECREATION PURPOSES

The County of Stanislaus (hereinafter “County™), a political subdivision of the
State of California, and Modesto Irrigation District, (hereinafter “District”), an irrigation
district organized and existing under the laws of the State of California, agree to enter into
a lease of real property for the purpose of park and recreation. As used in this Lease the
term “party” means County or District and the term “Parties” means County and District.

WHEREAS this Lease is made with reference to the following facts:

(a) County desires to continue leasing the real property, hereinafter referred to
herein as “the Real Property” or “the Premises,” as a county park pursuant to Section 5157
of the Public Resources Code;

(b) District desires to continue leasing the Real Property to County, pursuant to
Section 22505 of the Water Code:

(c) District has satisfied, and throughout the term of this Lease will continue to
satisfy and comply with, all conditions and provisions of California Health and Safety
Code section 115840.5, thereby allowing recreational uses to include having bodily contact
with the water; and ' :

(d) District has determined by resolution entered upon its minutes, that the
property being leased under this Lease is not currently necessary for District purposes, and
that the terms of this Lease are for the best interests of the District.

(e) County’s use of the Premises under this Lease, and this Lease itself, is subject
and subordinate to certain deed reservations and restrictions, which said reservations and
restrictions pertain to the watering of cattle in certain areas of said reservoir and are set
forth in the deed of the Warner Land and Cattle Co., which deed was recorded on October
2, 1909 in Vol. 87 at page 213 in the Official Records of the County Recorder of the
County of Stanislaus, State of California.

NOW, THEREFORE, in consideration of the mutual benefits, agreements and
covenants herein contained, it is agreed between the parties as follows:

1. PREMISES

District leases to County and County leases from District for park and recreational
purposes, and those purposes alone, all that real property adjacent to and including the
Modesto (Dallas-Warner) Reservoir particularly described in the description thereof
attached to and made a part of this Lease as Exhibit “A”. For the convenience of the
parties, there is attached hereto and made part hereof as Exhibit “B”, a map showing the
location and extent of the Real Property described in Exhibit “A”, but the description and
not the map shall determine the precise location of the Premises.



2. TERM

The term of this Lease shall be for twenty-five years, commencing on August 11,
2009, provided that either party shall have the right to terminate this Lease by giving at
least one year’s prior written notice of termination to the other party, which notice may
‘not, however, be given prior to August 11, 2018.

3. USE OF REAL PROPERTY

(a) So far as is necessary in the light of the purposes for which the Premises are
leased, and except as is otherwise herein set forth, County shall have the exclusive care,
maintenance and control of the Real Property for the use and enjoyment of the general
public as a part of County’s park system. The Premises shall be maintained by County as a
public recreation area, open to all persons, subject to reasonable regulations of County,
including payment of reasonable fees for entry into and/or use of the facilities of said park.

(b) By execution of this Lease and entry in the Premises hereunder, County
accepts the Premises as being in good and sanitary order, condition and repair, and agrees
that upon expiration of this Lease, or sooner termination hereof, to surrender the Premises
to the District in the same condition as when first received, reasonable wear and tear
excepted.

© District makes no representation as to, and does not warrant, the condition
of the Premises, either at the inception of this Lease or as to any future point in time.
Nothing in this Lease shall be construed as creating or imposing upon the District any duty
or obligation to maintain or repair the Premises.

(d) At the expiration or termination of this Lease, County shall immediately
surrender the Premises to the District and remove all of County's personal property from
the Premises at County's cost. County shall promptly repair, at County's cost, all damage
to the Premises caused by such removal.

4. APPLICABLE LAWS

The County shall use, operate and maintain the Premises in accordance with all
applicable federal, state and local laws, orders, rules, ordinances and regulations
(collectively “Laws™), as such laws may exist at any time during the term of this Lease,
including without limitation applicable health and safety laws, and any rules and
regulations adopted by the County Parks and Recreation Department as to control and
prevent the rise of unsightly conditions. The County shall comply with any rules,
requirements or determinations adopted by the District in furtherance of such laws,
including suspension or termination of activities on or within the Premises.

5. DISTRICT’S OPERATIONS TAKE PRIORITY

(a) Anything herein contained to the contrary notwithstanding, it is distinctly
understood and agreed by and between the parties that District is now using and will
continue to use its Modesto Reservoir and the surrounding real property owned by District



for District’s electrical and water operations, including the impounding and storage of
water for drinking and irrigation purposes, which functions are vital to and are a material
and integral part of District’s over-all water distribution system. For this reason, it is
further understood and agreed by and between the parties that this Lease and the use of the
Premises by County shall be subject at all times during the term of this Lease or any
extension or renewal thereof, to the right of District to keep, alter, remove, add to,
maintain, and repair, as District sees fit, District’s dams, reservoirs, levees and all other
facilities of District used by District in its electric and water operations, and District shall
have the right at all such times without permit or license from the County to enter upon the
Premises for the purpose of keeping, inspecting and maintaining such dams, reservoirs,
levees, and facilities. '

(b) It is further distinctly understood and agreed that County shall in no manner
restrict, interfere with or impede or permit any restriction or interference with or
impediment to said use of the Premises by District, or any persons acting under the
direction of District, for District’s said purposes. It is further agreed that District shall have
the right at all times during the term hereof or any extension or renewal thereof to obtain
and use dirt and cut and remove trees as District in its sound discretion deems necessary or
advisable in District’s maintenance and operation of its said property and facilities.

(¢)  The parties understand and agree that District shall at all times have the
right to raise or lower the water level in said reservoir to any extent District deems fit in
District’s use of said reservoir and facilities for District’s purposes; provided, however,
that District shall not cause the water level in said reservoir to be above a true elevation of
211.4 feet, when to do so, damage to County’s property constructed or erected under this
Lease or the prior Lease of the property between County and District might reasonably be
expected to occur. District shall not be responsible or have any duty or liability in the
event that the reservoir rises above a true elevation of 211.4 feet, for any reason or reasons
beyond District’s control.

(d)  None of the matters and things which County may be authorized to do by
virtue of this Lease shall be done, affixed, installed, erected or located below a true
elevation of 211.4 feet above sea level, it being understood that the area below such
elevation shall be subject to flooding without regard to time or season and without notice;
provided, however, that this section shall not apply to boat ramps or buoys.

(e) The parties agree that should it become necessary in the sound discretion of
District in the furtherance of District’s water development, storage, treatment, and
distribution activities, for District to raise the level in said reservoir above a true elevation
of 211.4 feet, District shall have the right to terminate this Lease on one year’s written
notice to County and this Lease shall terminate one year after the receipt by County of
written notice from District of District’s desire and intention to terminate this Lease. Such
notice shall be presented to the Clerk of the Board of Supervisors of the County.

6. DISTRICT RESERVES CERTAIN RIGHTS

(a) District reserves to itself all water and water rights in and relating to the
Real Property; provided, however, that County may develop such water on the Real



Property as is necessary to carry out the purposes of this Lease to provide for park and
recreational facilities for the public.

(b) District reserves to itself all underlying minerals, oil, and gas formations;
provided, however, that any exploration, excavation, construction or removal of said
minerals, oil, and gas as performed by District, its agents or assigns shall not interfere with
or destroy any improvements made or operation and maintenance being carried on by
County. Notwithstanding the foregoing, District shall have the right, should District desire
to, to explore for, excavate, develop and remove such minerals, on the condition that
District fully compensate County on a fair market value basis for any damage done to
property of County or any interference with County’s lawful activities, which activities are
not carried on in conflict with the terms, covenants and conditions of this Lease.

(c) The amount of any compensation due to County under the provisions of
paragraph 6 (b) shall be determined by agreement of the parties. Should they be unable to
agree the provisions of the California Government Claims Act, Government Code section
900 et seq. shall apply.

7. COUNTY’S RESPONSIBILITY AND AUTHORITY

(a) County shall have exclusive control of the operation, leasing and
contracting of all concessions for the sale of fishing licenses, refreshments, food, rentals, or
boats and other equipment, mooring space and related recreational facilities. Concessions
may be awarded in accordance with the manner selected by County. Swimming and
boating areas in Modesto Reservoir shall be agreed upon by the parties. Such areas when
designated shall be under the control of County, and County will provide necessary
warning signs, buoys and lines of demarcation for such swimming and boating areas.

(b)  County shall provide minimum health and sanitation improvements and
facilities for the use of the general public, and will maintain the Premises in a clean, safe
and sanitary condition. '

(©) County shall not be obligated to develop as a recreation site each and every
part of the Premises, but shall be obligated to police and maintain the Premises in a clean,
safe and sanitary condition. County shall have discretion concerning specific areas of the
Premises to be improved as recreation sites, except as otherwise limited in this Lease.

(d)  From time to time County may excavate for borrow or fill materials within
the reservoir area as may be necessary and consistent with the purposes of this Lease, but
shall do so only at locations designated by District. Existing levees, dams or other
installation or facilities of District or access thereto shall not be altered, disturbed,
endangered or interfered with by County or any uses of the Premises by County or its
Permittees.

(e) County may, with the written consent of District, sublease any part or parts
of the Premises not included for development. The sublease shall be subject to the
restrictions and provisions of this Lease. Such subletting may be made as a part of any



transaction wherein County may acquire an interest in property of third parties for addition
to and inclusion within the master plan of development.

® District agrees to permit the County, at County’s sole cost, to patrol, police
and control the activity of boaters, fishermen, swimmers, water skiers and the like, other
than persons employed by, acting as agents of, or otherwise authorized by District in the
performance of their duties for District. District further agrees not to grant, consent to or
acquiesce in the exercise of any rights in, to or upon the surface of Modesto Reservoir to
any persons other than its own agents and employees, or as hereinabove granted to County
and members of the public lawfully entering the same through said county park.

8. ENVIRONMENTAL HAZARDS

(a) County shall not, generate, manufacture, or dispose of on, under or about
the Premises, any flammable, explosive, or radioactive material, toxic substance,
hazardous waste, hazardous material, hazardous substance, or the equivalent, as defined by
common practice or by any federal, state or local governmental body or agency
(“Hazardous Substance™); provided, however, that parking of automobiles in and of itself
shall not violate this provision.

(b) Without limiting any remedies the District may have, in the event any spill
of a Hazardous Substance or other contamination occurs on the Premises during the term
of this Lease or any renewal thereof, or occurred at any time during County's possession of
the Premises, except such spills or contamination to the extent directly caused by the sole
negligence or willful misconduct of the District, County shall immediately notify the
District and take all action to mitigate the effects of such spill or contamination. County
shall at its own expense, unless otherwise directed by the District, remediate such spill or
contamination to the District’s satisfaction and in compliance with all applicable laws,
rules and regulations. The District shall have the option to perform the remediation itself
or through any contractor and County shall cooperate with the District to complete the
remediation and shall reimburse the District for all costs and expenses incurred in
connection with the remediation.

(©) In the event the District or its contractor performs remediation work County
shall upon notice from the District cease use of the Premises as directed in the notice. The
District will notify County when the condition has been resolved, at which time, but not
before, County may resume its use of the Premises.

(d) County agrees to assume liability for and to defend and hold harmless the
District from and against all injuries or death to any person and damage to any property,
and all related expenses, including without limitation attorneys’ fees, investigators’ fees,
administrative fees and expenses, litigation expenses and any judgments, fines or penalties
assessed against the District, resulting from County's failure to comply with this Section 8
and any laws, rules or regulations concerning the subject matter hereof. The provisions of
this Section 8 shall survive the expiration and termination of this Lease.



9. COUNTY IMPROVEMENTS

(a) County will be responsible for the clean and orderly maintenance and repair
as well as the safety and the security of the Premises. From time to time by agreement of
the parties, planning for development or changes of the Premises by County may be
revised and particular proposed or existing facilities and improvements changed, added,
deleted, or removed; provided, however, that District shall have the right to make prior
review of and to approve or reject each change, addition or improvement so that the future
rights of District are protected.

(b) County shall have the right during the term of this Lease to make any and
all necessary or desirable alterations, improvements or additions upon the Premises and to
aftach or erect structures, signs and other fixtures consistent with the purposes of this
Lease; provided, however, that District shall have the right to make prior review of and to
approve or reject each change, addition or improvement so that the future rights of District
are protected. Any such alterations, improvements, additions, structures or signs so placed
in or upon or attached to the Premises by County shall be and remain the property of
County and may be removed from the Premises by County within a reasonable time after
expiration of the term or other termination of this Lease. County shall be responsible, at
no cost to District, for performing all environmental and other reports and obtaining all
environmental and other permissions and licenses required for its use of the Premises
under the Lease.

(©) District’s rights hereunder to inspect, or otherwise review, comment on,
test, accept or approve, any plan, improvement, act or determination by County under this
Lease, or any part of it, shall not impose any duty, obligation or liability on District with
respect to the plan, improvement, act or determination, nor shall they impose any duty to
inspect, review or approve the methods by which any work is performed. Nor shall any
such action, or failure to take such action, by District prejudice any claim, right or privilege
that District may have arising out of this Lease, or relieve Contractor of its responsibility
for the performance and condition of the work or of its contractual responsibility under this
Lease.

10. INDEMNIFICATION

This Lease is made upon the express condition that District is to be free from all
liability and claims for damages arising from the lease or use of the Premises by County
pursuant to this Lease. The County shall indemnify and hold the District, District's
directors, officers, representatives, agents and employees, and each of them, harmless from
and against any and all expenses, losses, damages, claims or liabilities, including to
District and District’s property, arising directly or indirectly from any act, omission or
negligence in the use of the Premises or the performance of County’s duties or obligations
under this Lease, and from and against any and all costs, expenses or liabilities incurred in
or in connection with any of such claims or any proceeding brought thereon, provided that
the County and its agents shall not be held liable for any injury or damage to persons or
property resulting from any terrorist/criminal acts or acts of war. District will provide
timely notice to Contractor upon receipt of any third party claim related to this Agreement.
The provisions of this paragraph shall not apply to any liability for damages for death or
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bodily injury to persons, injury to property, or any other loss, damage or expense arising
from the sole negligence or willful misconduct of the District. County hereby agrees at its
expense promptly to assume the defense of and to defend against any indemnified claim,
suit or other proceeding brought thereon, and promptly to pay any and all costs, charges,
attorney's fees, and other expenses and any and all judgments that may be incurred against
the District, its directors, officers, representatives, agents or employees, or any of them. If
any judgment or other lien be placed upon or obtained against the property of the District,
its directors, officers, representatives, agents or employees, or any of them, in or as a result
of any such claim, suit or proceeding, County shall at once cause the same to be discharged
and dissolved by giving bond or otherwise.

11. TERMINATION OF RIGHT TO PROCEED

(a) The occurrence of any of the following shall constitute a default by County
and a breach of this Lease:

(1) Any action or failure to act by the County that interferes with or
precludes District’s use of its water for domestic purpose;

(i)  Violation of the terms of Section 4;

(iii)  Interference with or impediment to District’s use of the Premises in
violation of the terms of Section 5;

(iv) Commencement of any major work of improvement without County
having first obtained the written approval of District;

v) Failure to maintain in effect insurance coverage as described in
Section 13 of this Lease;

(vi)  Sublease of the Premises without District’s consent, or any other
assignment, transfer, or encumbrance of this Agreement or the
remises, or involuntary assignment as described in Section 12 of this
ease.

(vii)  Failure to perform or comply with any other provision of this Lease
if the failure to perform or comply is not cured within twenty (20)
days after notice has been given to County. If the default cannot
reasonably be cured within twenty (20) days, County shall not be in
default on this Lease if County commences to cure the default
within the twenty (20) day period and diligently and in good faith
continues to cure the default. Notices given under this paragraph
shall specify the alleged default and the applicable Lease provisions,
and shall demand that County perform the provisions of this Lease
within the applicable period of time. No such notice shall be
deemed a forfeiture or a termination of this Lease unless the District
so elects in the notice.



(b) The District shall have the following remedies to which the District may resort
cumulatively or in the alternative if County commits a default under this Lease:

) The District can continue this Lease in full force and effect, and this Lease
will continue in effect as long as the District does not terminate County's right to’
possession. No act by the District allowed by this paragraph shall terminate this
Lease unless the District notifies County that the District elects to terminate this
Lease. After County's default and for as long as the District does not terminate
County’s right to possession of the Premises, if County obtains the District’s
consent, County shall have the right to assign or sublet County’s interest in this
Lease, but County shall not be released from liability.

(i) The District can terminate this Lease and County’s right to possession of
the Premises granted by this Lease, and any and all rights and benefits to which
County may otherwise be entitled pursuant to this Lease. Termination under this
paragraph shall not relieve County from the payment of any sum then due to the
District or from any claim for damages previously accrued or then accruing against
County. Promptly after notice of termination, County shall vacate and surrender
the Premises and the District may reenter and take possession of the Premises. No
act by the District other than giving written notice to County shall terminate this
Lease. Acts of maintenance, efforts to relet the Premises, or the appointment of a
receiver on the District’s initiative to protect the District’s interest under this Lease
shall not constitute a termination of County's right to possession. On termination,
the District has the right to recover from County any amount, and court costs,
necessary to compensate the District for all detriment proximately caused by the
County’s default.

(iii)  This Lease and all its provisions shall be deemed abandoned and
terminated in the event County shall, for a period of one continuous year, cease to
operate and maintain the Premises as a part of County’s park system or in the event
County shall otherwise abandon the Premises for the purposes for which it is leased
under this Lease; provided, however, that the provisions of this paragraph shall not
be effective by reason of suspension of County’s park operations caused by or due
to the declaration of the existence of a period of emergency because of war.

12.  ASSIGNMENT, SUBLETTING AND ENCUMBERING

No interest of County in this Lease shall be assignable by operation of law. Each
of the following acts shall be considered an involuntary assignment:

(a) If County is or becomes bankrupt or insolvent, makes an assignment for the
benefit of creditors, or institutes a proceeding under the Bankruptcy Act in which County
is the bankrupt;

(1) If a writ of attachment or execution is levied on this Lease; or



(b)

13.

(2)

(b)

(©)

(il)) If, in any proceeding or action to which County is a party, a receiver
is appointed with authority to take possession of the Premises.

An involuntary assignment shall constitute a default by the County and the
District shall have the right to elect to terminate this Lease, in which case
this Lease shall not be treated as an asset of County.

INSURANCE

County shall, at County's expense, without limiting any of its other
obligations or liabilities, maintain in effect at all times during the Term of
this Lease and any renewal thereof not less than the following coverages
and limits of insurance, which shall be maintained with insurers and under
forms of policies satisfactory to Owner. Upon execution of this Lease
County shall deliver to the District certificates of insurance evidencing the
insurance required pursuant to this paragraph.

(i)  Workers’ Compensation Insurance as required by the State of
California, including Employers Liability limits of not less than One
Million Dollars ($1,000,000) per occurrence.

(ii)) Commercial General Liability or Comprehensive General Liability
Insurance insuring against liability for injury to persons and property
and for the death of any person, or persons, occurring in, on or about
the Premises. The liability under such insurance shall be in an
amount not less than One Million Dollars ($1,000,000) per
occurrence, combined single limit for bodily injury and property
damage, Two Million Dollars ($2,000,000) aggregate.

(iii)) Business Automobile or Comprehensive Automobile Insurance
including, as applicable, owned, non-owned, and hired motor
vehicles, in an amount not less than one million dollars ($1,000,000)
per occurrence, combined single limit of bodily injury and property
damage. If applicable, coverage shall include U.S. Department of
Transportation Form MCS-90 (or comparable form required by
other agencies) providing pollution coverage for transportation of
hazardous waste.

Not more frequently than each five (5) years, if in the good faith opinion of
the District or of County's independent insurance broker through whom
such liability insurance is obtained by County, the amount of any insurance
coverage at that time is not adequate, County shall increase the insurance
coverage to the amounts deemed adequate in the opinion of the District or
the insurance broker, whichever required the increase.

All of County’s policies shall contain an endorsement providing that written
notice by mail shall be given to the District at least thirty (30) days prior to
any termination, cancellation or reduction of coverage.



(d) County’s policies, excepting only that for Workers’ Compensation, shall
also contain each of the following:

(e)

®

(2

(h)

14.

@

(i)
(iii)

Provisions or endorsements naming the District, its directors,
officers, agents, employees and volunteers, and each of them, as
insureds as respects liabilities arising in, on or about the Premises,
and providing that such insurance is primary insurance as respects
the interest of the District and that any other insurance maintained
by the District is excess and not contributing insurance with the
insurance required hereunder;

Cross Liability or Severability of Interest clause; and

Provisions or endorsements stating that the insurance required
hereunder, subject to all of its other terms and conditions, applies to
the liability assumed by County under this Lease, including without
limitation, any Indemnity.

Upon execution of this Lease, and annually thereafter during the Term of
this Lease or any renewal thereof, County shall furnish the District with
certificates of insurance and with original endorsements effecting coverage
required by this Paragraph. The certificates and endorsements for each
insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf.

The coverages shall contain no special limitation on the scope of protection
afforded to the District, its directors, officers, agents, employees or
volunteers. Any failure with reporting provisions of the policies, including
breaches of warranties, shall not affect coverage provided the District.

The foregoing requirements as to the types, limits and the District's
approval of insurance coverages to be maintained by County are not
intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by County under this Lease.

If County fails to maintain the insurance coverage as required by this
paragraph, the District, in the District's sole discretion and at County's sole
cost and expense, may obtain such insurance coverage as is not being
maintained, in form and amount substantially the same as set forth above or
at the District's sole option, such failure of County to maintain required
insurance may constitute a default under this Lease.

ABANDONMENT BY COUNTY

County shall not abandon, vacate or surrender the Premises at any time during the
term of this Lease, or any renewal thereof; and if County does abandon, vacate, or
surrender the Premises, or is dispossessed by process of law, or otherwise, this Lease, and
all County's rights granted thereby, shall terminate, and all personal property belonging to

10



County and left on the Premises shall be kept for a reasonable time by the District, but in
no event longer than fifteen (15) days after the District gives County notice to remove that
property from the Premises, after which time, if it has not been reclaimed by County, it
may be treated by the District as abandoned.

15. NO THIRD PARTY BENEFIT

This Agreement is made solely for the benefit of the Parties hereto and it is not
made for the benefit of any person, firm, association, corporation or public entity not a
party hereto and no person, firm, association, corporation or public entity other than the
Parties shall have any right to enforce this Agreement.

16. NOTICES

Any notice, demand, request, consent, approval or communication that either party
desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid, first-class mail. -Any notice, demand, request,
consent, approval, or communication that either party desires or is required to give to the
other party by mail shall be addressed to the other party at the address set forth below.
Either party may change its address by notifying the other party of the change of address.
Notice shall be deemed communicated within forty-eight (48) hours from the time of
mailing if mailed as provided in this paragraph.

MODESTO IRRIGATION DISTRICT STANISLAUS COUNTY

Post Office Box 4060 1010 10th Street

1231-11th Street Suite 6800

Modesto, CA 95352 Modesto, CA 95354

Attention: General Manager Attention: Chief Executive Officer

[signatures on next page]

11



IN WITNESS WHEREOF, we have set our hands and caused our seals to be affixed the

day and year first above written.

Executed on August 11, 2009

LESSSOR: MODESTO IRRIGATION

s

DI CT

Tom Van Groﬁingen, Board I@t
Date: August 11, 2009

- ) M
" ¢7‘/ ﬁ, A—/

Pat Mills, Secretary

Date: August 11, 2009

APPROVED AS TO FORM:

—— e @ 3 -

Tim O’Laughlin, Ggfleral Counsel

12

at Modesto, California

LESSEE: STANISLAUS COUNTY

L Wt

eMart1m Chairman

APPROVED AS TO FORM:

ohn P. D(Sering, Cﬁty Counsel



RESOLUTION NO. 2009-64
APPROVING EXECUTION OF LEASE OF REAL PROPERTY
FOR PARK AND RECREATION PURPOSES BETWEEN MODESTO
IRRIGATION DISTRICT AND STANISLAUS COUNTY

WHEREAS, the Modesto Irrigation District (MID) and Stanislaus County originally entered into
a 25 year lease of real property in the vicinity of Modesto Reservoir for recreational purposes on

September 15, 1959; and

WHEREAS, such lease was amended on March 25, 1963, and renewed again on September 16,
1984: and

WHEREAS, such lease is due to expire on September 16, 2009; and

WHEREAS, the intergovernmental relationship between MID and Stanislaus County, over the
last 50 years, has been mutually beneficial for the two parties in regards to such lease; and

WHEREAS, Stanislaus County has performed in good faith with regards to all provisions of the
Lease; and

WHEREAS, Stanislaus County has provided valued recreational opportunities for the public that
represents, in large part, existing MID electrical customers; and

WHEREAS, MID has determined by resolution entered upon its minutes, that the leasing under
this lease is for the best interest of the MID and will not interfere with the use of the property by MID for
MID purposes; and

WHEREAS, MID and Stanislaus County desire to continue leasing the real property.

NOW, therefore, BE IT RESOLVED, That the Board of Directors of the Modesto Irrigation
District does hereby authorize and direct the President and Secretary to execute the Lease of Real
Property for Park and Recreation Purposes between Modesto Irrigation District and Stanislaus County.

Moved by Director Kidd, seconded by Director Hensley, that the foregoing resolution be adopted.

The following vote was had:

Ayes: Directors Hensley, Kidd, Serpa, Van Groningen and Warda
Noes: Directors None
Absent: Directors None

The President declared the resolution adopted.

o0o

I, Pat Caldwell Mills, Secretary of the Board of Directors of the MODESTO IRRIGATION
DISTRICT, do hereby CERTIFY that the foregoing is a full, true and correct copy of a resolution duly
adopted at a regular meeting of said Board of Directors held the 11th day of August 2009.

Secretary of the Board of Directors
of the Modesto Irrigation District
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EXHIBIT “A”

Legal Description for
Parks and Recreation Agreement

Being a portion of that certain real property belonging to Modesto Irrigation District lying in
Sectioms 8, 15, 16, 17, 20, 21, 22, 23, 27 and 28, Township 3 South, Range 12 East, Mount
Diablo Base and Meridian, County of Stanislaus, State of California, more

particularly described as follows:

Beginning at a point on the West Section line of Section 20, Township 3 South, Range 12 East,
M.D.B.& M., North 00° 17°26” West 1218.3 feet from the South West Section corner of said
Section; thence South 73°52” East 165 feet; thence South 51°44° East 132 feet; thence

North 76°34° East 126 feet; thence North 13°26° West 544 feet; thence North 04°29° West

332 feet; thence North 00°13° West 239 feet; thence North 01°08” East 201 feet; thence

North 09°35° East 148 feet; thence North 04°21° West 124 feet; thence North 08°24° West

660 feet to a point distant 2000.00 feet south of the North line of Section 20; thence

South 89°29°05” East, distant 2000.00 feet South of and parallel with the North line of said
Section 20, a distance of 230 feet, more or less, to a point on the 211.4 feet contour on the East
Face of Dam No. 1 of the Modesto Reservoir (formerly known as Dallas Warner Reservoir);
thence Southerly, Southeasterly and Easterly along said contour to a point distant 2500 feet East
of the West line of said Section 20; thence South 00°17°26” East, distant 2500 feet East of, and
parallel with the West line of said Section 20, a distance of approximately 800 feet to a point;
thence alohg the property line of the Modesto Irrigation District: North 76° 01” East 653.52 feet;
thence North 64° 53’ East 396 feet; thence North 44° 50° East 1056 feet; thence North 88° 34’
East to the point of intersection of this course with the West 1/4 1/4 Section line of Section 21,
Township 3 South, Range 12 East, M.D.B& M.; thence North along said 1/4 1/4 Section line to
its point of intersection with the 211.4 feet contour around the Modesto Reservoir, the elevation
of the 211.4 feet contour referred to here and subsequently are based on U. S. Coast and
Geodetic datum, Elevation of B.M. No. T679-1943 being 215.019 feet above sea level; thence in
a general Easterly direction along said contour to its point of intersection with a line 1600 feet

West of and parallel withthe East Section Line of said Section 21, said point of intersection



O 00 1 O U B WD -

W2 W N NN NN NN N NN e e e ke e et et e

being on or near the East West 1/4 Section line of said Section 21; thence to a point on said 1/4
Section line 1600 feet West of the East 1/4 Section corner of said Section; thence East to the
South West corner of the Southeast 1/4 of the Northeast 1/4 of said Section 21; thence North
along the East 1/4 1/4 Section line of said Section 21 to its point of intersection with the 211.4
feet contour; thence in a general Easterly and Southerly direction along said contour to a point;
thence North 56°00° West to a point which is approximately 1020 feet North of the South
Section line of said Section 21 and 1130 feet West of the East Section line of said Section 21;
thence South 37° 42° West 300 feet; thence South 1° 17° West 300 feet; thence

South 51°43° East 545 feet; thence South 45° 43° East 1259 feet to a point on the Section line
common to Sections 27 and 28, Township 3 South, Range 12 East, M.D.B.& M.,

North 0° 35” West 1852 feet from the 1/4 Section corner common to said Sections 27 and 28;
thence South 68° 05° East 1422.9 feet to the East boundary of the West 1/2 of the Northwest 1/4
of said Section 27; thence continue South 68° 05” East 347.8 feet; thence South 61°17° East to a
point on the West line of the East 1/2 of the East 1/2 of the Northwest 1/4 of said Section 27,
thence North along said West line of the East 1/2 of the East 1/2 of the Northwest 1/4 to its point
of intersection with the 211.4 feet contour; thence in a general Easterly direction along said
contour to its point of intersection with the North-South 1/4 Section line of said Section 27;
thence South along said 1/4 Section line to a point 660 feet North of the interior 1/4 Section
comer of said Section 27; thence, East parallel withand 660 feet North of the East West 1/4
Section line of said Section 27 a distance of 330 feet; thence North, parallel withand 330 feet
East of the North-South 1/4 Section line of said Section 27, to a point of intersection with the
211.4 feet contour; thence in a general Easterly direction along said contour to its point of
intersection with a line 100 feet Westerly from and parallel withthe center line of the inlet canal
to Modesto Reservoir; thence in a general Southerly and Easterly direction along said line,
paralle] withand 100 feet distant Westerly and Southerly from the center line of said inlet canal,
to its point of intersection with the South line of the Northeast 1/4 of the Southeast 1/4 of the
Northeast 1/4 of said Section 27; thence West to the South West comer of said Northeast 1/4 of
the Southeast 1/4 of the Northeast 1/4; thence South to the Southeast corner of the Southwest 1/4
of the Southeast 1/4 of the Northeast 1/4 of said Section 27; thence East along the East West 1/4
Section line of said Section 27 to the East 1/4 Section corner of said Section 27; thence North

along the East Section line of said Section 27 to its intersection with the 211.4 feet contour along
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the northerly side of the Modesto Irrigation District Inlet canal to Modesto Reservoir; thence
Northerly, Easterly and Westerly along said contour line or a line 100 feet Easterly from and
parallel with the center line of said Inlet Canal, whichever line s farther from said centerline, to
its point of intersection with the North Section line of Section 27, Township 3 South, Range 12
East, M.D.B.& M., approximately 200 feet East of the North 1/4 Section corner of said Section;
thence West to said 1/4 Section comer; thence North approximately 30 feet along the North
South 1/4 Section line of Section 22, Township 3 South, Range 12 East, M.D.B.& M,, to its
point of intersection with the 211.4 feet contour; thence Westerly and Northerly along said
contour line to its point of intersection with said North South 1/4 Section line of Section 22;
thence North to the North West comer of the Southwest 1/4 of the Southwest 1/4 of the
Southeast 1/4 of said Section 22; thence East along the North line of said Southwest 1/4 of the
Southwest 1/4 of the Southeast 1/4 of Section 22 to its point of intersection with the 211.4 feet
contour; thence in a general North Easterly direction along said contour to its point of
intersection with the West line of the Southeast 1/4 of the Northeast 1/4 of the Southeast 1/4 of
said Section 22; thence North to the Northwest corner of said Southeast 1/4 of the Northeast 1/4
of the Southeast 1/4 of Section 22; thence East along the North line of said Southeast 1/4 of the
Northeast 1/4 of the Southeast 1/4 to its point of intersection with the 211.4 feet contour; thence
in a general Easterly direction along said contour to its point of intersection with a line 500 feet
East of and parallel withthe West Section line of Section 23, Township 3 South, Range 12 East,
M.D.B.& M; thence South along this last described line to its point of intersection with the South
line of the Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of said Section 23; thence
East to the Southeast corner of said Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4;
thence North to the Northeast corner of the Southwest 1/4 of the Southwest 1/4 of the
Northwest 1/4 of said Section 23; thence West to the Northwest corner of said Southwest 1/4 of
the Southwest 1/4 of the Northwest 1/4; thence South along the West line of said Section 23 to
its point of intersection with the 211.4 feet contour; thence in a general Westerly and Northerly
direction along said contour to its point of intersection with a line 1100 feet West of and parallel
with the East line of Section 21, Township 3 South, Range 12 East, M.D.B.& M.; thence North
along this last described line, 1100 feet West of and parallel with the East line of said Section 21
to its Northerly point of intersection with the 211.4 feet contour; thence in a general

Northeasterly direction along said 211.4 feet contour to its point of intersection with the East
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West 1/4 section line of Section 15, Township 3 South, Range 12 East, M.D.B.& M.,
approximately 1150 feet East of the interior 1/4 Section corner of said Section 15; thence East
along the said East West 1/4 section line to its Easterly intersection with the 211.4 feet contour;
thence in a general Easterly, North and Westerly direction along said 211.4 feet contour to its
point of intersection with the North Section line of Section 16, Township 3 South, Range 12
East, M.D.B.& M.; thence West along the North line of said Section 16 to the Northwest comer
of said Section; thence North along the East section line of Section 8, Township 3 South, Range
12 East M.D.B.& M, to its point of intersection with the 211.4 feet contour; thence in a general
Westerly and Northerly direction along said 211.4 feet contour to its point of intersection with
the East section line of said Section 8 approximately 2100 feet North of the Southeast corner of
said Section; thence North along said East section line of said Section 8 to its Northerly point of
intersection with the 211.4 feet contour; thence in a general Northerly and Westerly direction
along said 211.4 feet contour to its point of intersection with a line that extends Southerly, at
right angles to the North 1/4 1/4 section line of said Section §, at a point that is 990 feet West of
the Northeast corner of the Southeast 1/4 of the Northeast 1/4 of said Section 8; thence North to
the said point on the North 1/4 1/4 Section line of said Section 8, 990 feet West of the said
Northeast comer of the Southeast 1/4 of the Northeast 1/4 of said Section 8; thence West along
the North 1/4 1/4 section line of said Section 8 to a point distant 1600 feet west of said Northeast
corner of the Southeast 1/4 of the Northeast 1/4 of said Section 8; thence south, at right angles to
the North 1/4 1/4 section line of said Section 8, approximately 256 feet to a point of intersection
with the Northeasterly projection of the Northwesterly line of the edge of the road at Dam No. 6;
thence South 40°10°47” West, along the projection of and the Northwesterly line of said edge
road, a distance of 647 feet to a point on a fence line of the existing corral; thence

South 40°26°46” East, along the corral fence, a distance of 97 feet to an angle point in said corral
fence; thence South 47°47°52” West, along said corral fence, a distance of 61 feet to an angle
point in said corral fence; thence southerly along the existing fence line and along the westerly
edge of a road the following 19 courses:

1) South 24°55°16” East 402 feet;

2) South 22°23°23” West 145.4 feet;

3) South 34°02°52” West 407 .4 feet;

4) South 12°29°29” West 518.7 feet;
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5) South 00°37°00” West 247.4 feet;

6) South 06°19°07” West 66 feet;

7) South 19°26°37” West 61.3 feet;

8) South 23°22°42” West 419.3 feet;

9) South 32°51°41” West 83.6 feet;

10) South 46°13°04” West 87.6 feet;

11) South 52°30°10” West 116.1 feet;

12) South 52°03°19” West 350.5 feet;

13) South 58°49°49” West 112.8 feet;

14) South 65°27°54” West 336.1 feet;

15) South 51°19°02” West 69.4 feet;

16) South 23°01°20” West 69.4 feet;

17) South 02°25°40 East 116.4 feet;

18) South 25°01°57” East 116.4 feet;

19) South 23°23°00” East 61.7 feet to a point on a point on the South section line of said

Section 8; thence East, along the South section line of said Section 8, to its point of intersection
with the 211.4 feet contour; thence in a general Southerly direction along said 211.4 feet contour
to its point of intersection with the West line of the Southeast 1/4 of the Northwest 1/4 of Section
17, Township 3 South, Range 12 East, M.D.B.& M.; thence South along this last described line
to its Southerly point of intersection with the 211.4 feet contour; thence in a general
Southwesterly direction along said 211.4 feet contour to its point of intersection with the West
section line of Said Section 17; thence South along said West section line of said. Section 17 to
its Southerly point of intersection with the 211.4 feet contour; thence in a general Southeasterly
direction along said 211.4 feet contour to its point of intersection with the East West line through
the center of the North 1/2 of the Northwest 1/4 of Section 20, Township 3 South, Range 12
East, M.D.B.& M.; thence West along the said line East and West through the center of the
North half of the Northwest 1/4 of said Section 20 to its point of intersection with the West
section line of said. Section 20; thence South 00°17°26” East, along the West section line of
Section 20 of said Township and Range, a distance of 3454.9 feet to the Point of Beginning.
END DESCRIPTION
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