THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION AGENDA SUMMARY
DEPT: ENVIRONMENTAL RESOURCES C(JMA’ BOARD AGENDA # *B-8
~3
Urgent [] Routine [&§] AGENDA DATE _June 2, 2009
CEO Concurs with Recommendation YES NO[ ] 4/5 Vote Required YES [ | NO E]

(Information Attached)

SUBJECT:

Approval of Underground Storage Tank Local Oversight Program Contract No. 09-015-250 with the State
Water Resources Control Board

STAFF RECOMMENDATIONS:

1. Approve Underground Storage Tank Local Oversight Program contract No. 09-015-250 with the State
Water Resources Control Board.

2. Authorize the Director of the Department of Environmental Resources, or her designee, to sign the
contract.

3. Authorize the Director of the Department of Environmental Resources, or her designee, to sign any
amendments to contract No. 09-015-250.

FISCAL IMPACT:

Approval of this item will provide reimbursement of approximately $258,970 in costs incurred by the
Department of Environmental Resources’ Underground Storage Tank Local Oversight Program. These
funds were included in the proposed budget for Fiscal Year 2009-2010, and will be deposited in the
Underground Storage Tank Pilot Program Fund.

No. 2009-359
On motion of Supervisor  Chiesa , Seconded by Supervisor ___Grover _________________
and approved by the following vote,
Ayes: Supervisors:_______ O’Brien, Chiesa, Grover, Monteith, and Chairman DeMartini______________________________
Noes: Supervisors:_______________ NONME
Excused or Absent: Supervisors: _None
Abstaining: Supervisor:__________| NONE
1) X Approved as recommended
2) Denied
3)_______ Approved as amended
4) Other:
MOTION:

Dhitae o Fsine

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.



Approval of Underground Storage Tank Local Oversight Program Contract No. 09-015-
250 with the State Water Resources Control Board

DISCUSSION:

Substances that are hazardous to public health and safety and the environment are
stored prior to use or disposal in hundreds of underground storage tanks (UST) in the
County. Underground tanks used for the storage of hazardous substances and wastes
are potential sources of soil and groundwater contamination.

Stanislaus County currently has 80 open soil and groundwater investigations associated
with releases from USTs. California Health and Safety Code Section 25297.1
authorizes the State Water Resources Control Board (SWRCB) to implement a Local
Oversight Program for the abatement of unauthorized releases from USTs.

Stanislaus County has contracted with the SWRCB to provide a Local Oversight
Program since 1988. The current contract, No. 08-018-250 covers Fiscal Year 2008-
2009 and expires on June 30, 2009. The SWRCB has submitted a new contract No.
09-015-250 for Fiscal Year 2009-2010 for the County’s review and consideration. This
contract will allow the continued abatement of unauthorized releases from USTs for an
additional year and is included as Attachment “A”.

POLICY ISSUE:

The Board of Supervisors should determine if approving the Underground Storage Tank
Local Oversight Program contract with the State Water Resources Control Board is
consistent with the Board’s priorities of a safe community, a healthy community, and a
strong local economy. Programs such as these play a major role in addressing serious
soil and groundwater contamination in the County.

STAFFING IMPACT:

There are no staffing impacts at this time.
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\I" State Water Resources Control Board

Division of Administrative Services
1001 T Street » Sacramento, California 95814 « (916) 341-5057

Linda S. AQams, Mailing Address: P.O. Box 100 « Sacramento, California » 95812-0100 Arnold Schwarzenegger
Secretary for Environmental Fax (916) 341-5048  http://www.waterboards.ca.gov Governor
Protection :
May 15, 2009

County of Stanislaus

3800 Cornucopia Way, Suite C
Modesto, CA 95358
Agreement Number: 09-015-250

This Agreement cannot be considered binding on either party until approved by the appropriate state agencies. The
State is not obligated to make any payments for services performed prior to final approval of any Agreement.

Please complete and return the item(s) listed below:

XI Standard Agreement (STD 213). Please sign two (2) STD 213s and return BOTH originals for further
processing. A complete set with original signatures will be returned to you when fully executed.

X For Public Agencies, a Resolution by the governing body authorizing the execution of the Agreement and any
amendments thereto is required for this Agreement. Please indicate the authorized representative by title.

[] Payee Data Record (STD 204). No payment can be made unless this form is complete and returned.

X Contractor Certification Clauses, CCC-307 is available at www.ols.dgs.ca.gov/standard+language. Please sign
and return the first page of the CCC. The CCC contains conditions that are required when doing business with
the State of California.

The General Terms and Conditions (GTC 307) are also available at www.ols.dgs.ca.gov/standard+language
and may be downloaded and printed for your files. If you do not have internet capabilities, you may request a
hard copy by contacting us at (916) 341-5082.

] A copy of your insurance certification which states coverage will not be canceled without 30 days written notice
to the State of California, and also that “The State of California, its officers, agents, and employees are named
as additional insureds, but only insofar as operations under this agreement are concerned”.

Return two (2) signed original STD 213s and additional documents to:

US Mail Overnight Mail
SWRCB Contracts Section SWRCB Contracts Section
P.O. Box 100, 18" Floor 1001 | Street, 18" Floor
Sacramento, CA 95812-0100 Sacramento, CA 95814

Expeditious handling of this Agreement is appreciated. For inquiries regarding this Agreement, please contact the
SWRCB Contract Manager.

California Environmental Protection Agency

~©
K Recycled Paper



STATE OF CALIFORNIA

STANDARD AGREEMENT
STD 213 (Rev 06/03) AGREEMENT NUMBER
09-015-250
REGISTRATION NUMBER
1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME
State Water Resources Control Board

(Also referred to as SWRCB or the State)

CONTRACTOR'S NAME
County of Stanislaus

(Also referred to as Contractor)

2. The term of this
Agreement is:

**July 1, 2009 through

June 30, 2010

3. The maximum amount
of this Agreement is:

$258,970

Two Hundred Fifty Eight Thousand Nine Hundred Seventy Dollars

N

part of the Agreement.

. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a

Exhibit A — Scope of Work

Exhibit B — Budget Detail and Payment Provisions
Exhibit B, Attachment | — Budget

Exhibit C* - General Terms and Conditions

Exhibit D — Additional Provisions

Exhibit E — Travel Provisions

17 pages
4 pages
1 page

GTC 307
5 pages
2 pages

**(Contract effective upon contract start date or approval by Department of General Services, whichever

is later, and no work shall begin before contract effective date.)

Items shown with an Asterisk (*) are hereby incorporated by reference and made part of this agreement as if attached hereto.

These documents can be viewed at www.0ls.dgs.ca.gov/Standard+Language

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

. CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.)
County of Stanislaus

BY (Authorized,Signature)

& NA L /é d«g

DATE SIGNED (Do not type)
6/12/2009

PRINTED NAME AND TITLE OF PERSON SIGNING
SONYA K. HARRIGFELD, DIRECTOR, ENVIRONMENTAI. RESOURCES

ADDRESS

3800 Cornucopia Way, Suite C
Modesto, CA 95358

STATE OF CALIFORNIA

AGENCY NAME
State Watey'Resources Control Board

DATE SIGNED (Do not type)

6-23 -09

BY (Authorizei’ﬁna ure( v—%\/
e fieg C/ S, ( {

PRINTED NAWE AND TITLE OF PERSON SIGNING
Esteban ‘Almanza, Deputy Director, Division of Administrative Services

ADDRESS
1001 | Street, 18" Fioor, Sacramento, CA 95814

California Department of
General Services Use Only

&

APPROVED

C

N
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

. Service Overview

The Contractor agrees to provide to the State Water Resources Control Board (State Water
Board) services described herein: :

The Contractor shall oversee corrective action and perform regulatory and administrative activities
to implement the oversight of corrective action of unauthorized releases from Underground
Storage Tanks (USTs).

. Service Location

The Contractor services provided to oversee UST corrective action shall be performed in the
respective County. Contractor training classes and/or meetings may be attended within the State.

. Service Hours

The services shall be provided during Contractor working hours.

. Project Representatives

A. The project representatives during the term of this agreement will be:

State Water Resources Control Board

Contractor Name

George W. Lockwood, Contract Manager

Nicole Damin, Project Director

Telephone: (916) 341-5752

Telephone: (209) 525-6725

Fax: (916) 341-5808

Fax: (209) 525-6774

E-mail: glockwood@waterboards.ca.gov

E-mail. NDAMIN @envres.org

B. Direct all inquiries to:

State Water Resources Control Board

Contractor Name

Division of Water Quality — Underground
Storage Tank Section

County of Stanislaus, Department of
Environmental Resources

Attention: Jenniffer Jorden,' Program
Analyst

Nicole Damin, Admin Contact

P.O. Box 2231
Sacramento, CA 95812

3800 Cornucopia Way, Suite C
Modesto, CA 95358

Telephone: (916) 341-5826

Telephone: (209) 525-6725

Fax: (916) 341-5808

Fax: (209) 525-6774

E-mail. jjorden@waterboards.ca.gov

E-mail: NDAMIN@envres.org

C. Either party may make changes to the contact information above by giving ten (10) days
written notice to the other party. Said changes shall not require an amendment to this

agreement.
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

5. Definitipns

The term “Regional Water Board" is defined to mean the appropriate “California Regional Water
Quality Control Board(s).” Under this agreement, the appropriate Regional Water Board(s) are:
San Francisco Bay Region, or Central Valley Regional Water Quality Control Boards, which has
jurisdiction at a release site.

Unless otherwise specifically provided herein, any reference to “UST” means a petroleum UST
as defined in Health and Safety Code (H&SC) Section 25299.24, and any reference to an
“‘unauthorized release” or “release” refers to an unauthorized release of petroleum from an UST.

6. Background

Substances hazardous to the public health and safety and to the environment are stored prior to
use or disposal in thousands of underground locations in the State. Underground tanks used for
the storage of hazardous substances and wastes are potential sources of contamination of the
ground and underlying aquifers, and may pose other dangers to public health and the
environment.

H&SC Section 25297.1 authorizes the State Water Board to “implement a local oversight
program for the abatement of, and oversight of the abatement of, unauthorized releases of
hazardous substances from underground storage tanks by local agencies.” Additionally, H&SC
Section 25296.35 requires the State Water Board to maintain a system for storing and retrieving
data pertaining to the cleanup of unauthorized releases from USTs. GeoTracker is a state-wide
historical database designed to be accessible to government agencies and the general public to
meet data system requirements. This contract implements the Local Oversight Program (LOP)
for leaking USTs and ensures that records are maintained in GeoTracker.

In addition, and as part of this effort, the State and Regional Water Boards will provide technical
assistance and training as follows:

1) Provide reasonable and appropriate technical assistance to the Contractor to aid in the
cleanup of sites. This assistance shall include providing available information on (1)
chemical constituents, (2) toxicology, (3) environmental fate, and (4) risk appraisal. In
addition, guidance documents shall be prepared as needed,;

2) Research available information as requested by the Contractor regarding constituents of
petroleum products stored in USTs. This information may include chemical/physical
properties, environmental fate properties, toxicity, flammability, corrosiveness, and
applicable laws, reguiations, and regulatory criteria;

3) Use in-house information to assist Contractor to evaluate risk appraisals to be used in
making cleanup decisions for petroleum unauthorized release cases. The risk appraisal
will analyze the behavior of the constituents of petroleum products in the subsurface
environment and evaluate the resulting exposure and health risk;
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4)

5)

County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

Prepare appropriate guidance documents to assist the Contractor performing work
covered under this agreement. These documents shall consist of the LOP Guidebook,
along with manuals and references to be used in the field, laboratory, and office.
Guidance letters will also be prepared in response to the need for interpretation of laws
and regulations pertaining to UST cleanup; and

Provide annual training courses on (1) UST site inspection, monitoring, corrective action,
and closure procedures, and (2) health and safety procedures for employees of the
Contractor.

Additional examples of training courses that will be provided to the Contractor are (1)
annual CUPA/UST Conference, (2) ad hoc roundtable meetings, and (3) other ciasses
related to site cleanup of UST unauthorized releases.

7.  Program Priorities

The State Water Board UST Cleanup Program is targeting as priorities the following:

1)

Expedite any case that threatens public health and safety or the environment

2)

Enforce removal of free product within two years of discovery

3)

Close cases no longer requiring corrective action (monitoring is corrective
action)

4)

Respond to work plans and closure requests within 60. days

)

Review all open cases at least once per year

6)

Receive/deny Electronic Submittal of Information (ESt) documents within 60
days '

7)

Enforce compliance with GeoTracker Reporting Requirements

8)

Provide quality data input to GeoTracker

9)

Provide documentation to UST Cleanup Fund as requested

10)

Provide closure summary to Regional Water Board 30 days prior to case
closure

8. Work To Be Performed

The Contractor’s Project Director shall promptly notify the State Water Board’s Contract
Manager of events or proposed changes that could affect the scope, budget, or schedule of
work performed under this agreement.

The Contractor agrees to provide all labor, materiais, and equipment necessary to conduct an
UST corrective action program to identify and oversee the.investigation and cleanup of
unauthorized releases from petroleum USTs within its jurisdiction and to maintain records in
GeoTracker in accordance with the terms and conditions contained herein and all exhibits
attached hereto. Performance of services pursuant to the requirements of this agreement shall
conform to high professional standards, including applicable portions of the State Water Board’s
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

tncompatible Activities Statement. .
http://lwww swrcb.ca.gov/laws regulations/docs/incompatible activities statement.doc

The Contractor shall, at all times, comply with all applicable State laws, rules, regulations, and
local ordinances specifically, including but not limited to, environmental, procurement and safety
laws, rules, regulations, and ordinances. The Contractor shall obtain the services of a
Professional Geologist or Engineer, Civil (PG/PE-Civil) to comply with the applicable
requirements of the Business and Professions Code, Sections 7800 et seq. implementing
regulations for geological or engineering analysis and interpretation for each site in the LOP. All
documents prepared for others by the Contractor that refiect or rely upon geological or
engineering interpretations by the Contractor shall be signed or stamped by the PG/PE-Civil
indicating her/his responsibility for them as required by the Business and Professions Code.

The Contractor further agrees to provide services in accordance with the State Water Board’s

most recent LOP Guidebook, which is hereby incorporated by reference and which may be
subject to changes annually at contract renewal.

Task 1 - Cleanup Process

The Contractor shall be responsible for identifying, issuing directives, and providing a
completion certification to Responsible Parties for the cleanup of an unauthorized release from
USTs. This work includes overseeing the planning, scheduling, and performance of all work as
set forth herein below, including but not limited to, the maintenance of site specific records and
the preparation of reports as specified in Task 3. The Contractor shall maintain the official site-
specific records pertaining to each site placed in the LOP and provide for public access to those
records for review and copying in compliance with the California Public Records Act. The
Contractor may satisfy this requirement by use of paper records, electronic records or a
combination of both. At a minimum during this contract period, the Contractor shall upload the
following documents to GeoTracker for permanent public access: Directive Lefters (i.e., letters
issued to Responsible Parties regarding the planning, scheduling, and performance of work),
Case Closure Summaries, and Remedial Action Completion Certifications.

The Contractor shall require Responsible Party or Parties to submit information electronically to
GeoTracker in compliance with Chapter 30, Division 3, Title 23 of the California Code of
Regulations (eg., Site Map and Product Thickness). The Contractor shall receive or deny
information submitted by a Responsible Party electronicaily to GeoTracker.

If requested by the Regional Water Board, the Contractor shall require the Responsible Parties
or their consultants to submit alternate forms of all UST unauthorized release related
correspondence to the Regional Water Board, in diskette, compact disc or other form in
compliance with Chapter 30, Division 3, Title 23 of the California Code of Regulations. This will
include copies of all technical reports, feasibility studies and remedial action plans.

The Contractor shall, at a minimum, consider methods described in the most recent version of
the LUFT Manual or Regional Water Board corrective action guidelines, and direct responsible
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

parties or their consultants to conform to all applicable State laws, rules, regulations, and local
ordinances specifically, including but not limited to, environmental, procurement and safety
laws, rules, regulations, and ordinances when performing investigation and remedial work under
this agreement.

Before performing any oversight activities funded through this agreement at military
installations, the Contractor shall consuit with the appropriate Regional Water Board to
determine whether the cleanup is funded through the Defense Environmental Restoration
Account (DERA) or through the Base Realignment and Closure (BRAC) Program. Any cleanup
identified as DERA or BRAC funded sites shall be immediately referred to the Regional Water
Board for oversight. Any cleanup at military installations which is not DERA or BRAC funded,
and is otherwise eligible for the LOP, may remain in the LOP.

For Each Suspected Site

Task 1.1: Confirm Unauthorized Release (hereafter rélease)

a) In conjunction with the Unified Program Agencies (UPAs), the Contractor shail oversee
confirmation of all suspected UST release sites within its programmatic jurisdiction.
Included in this task is the inspection of an excavation pit or borings during removal or in-
place closure of a UST associated with a suspected release. Suspected release does not
include failure of a precision test unless other evidence exists supporting the conclusion
that an unauthorized release may have occurred. The existence of a leak shall be
confirmed by testing or inspection of the tank and appurtenant plumbing or sampling
adjacent soil or water including any necessary uncovering of the UST and/or associated
plumbing. In conjunction with the UPAs, the Contractor shall verify that an Unauthorized
Release Form has been filed by the Responsible Party for each new release. The
Contractor shali fill out an electronic Unauthorized Release Form in the format provided in
GeoTracker (see Section 5 of the Guidebook) to create a new case in the database by
entering and editing data via the Internet or by an alternate method agreed to by the
Contractor and State Water Board Contract Manager. Activities normally associated with
the UST permit program such as oversight of routine tank testing or retesting performed as
part of a UST monitoring program are not covered under this agreement.

b)  The Contractor shall oversee investigation and remediation on all leaking UST sites
eligible for funding under the agreement unless agreement is reached between the
Contractor and appropriate Regional Water Board to transfer lead status of a site to the
Regional Water Board. The Contractor shall notify the State Water Board of any transfer
agreement. Site transfer can occur during any phase of the cleanup project upon mutual
agreement between the Contractor and the Regional Water Board. If the Contractor has
determined that it cannot reach an agreement with the Regional Water Board, the State
Water Board’s Contract Manager must be informed immediately in writing.

c) State funds may only be used for sites which involve releases from a UST as defined by

H&SC Section 25299.24. For purposes of this agreement, such UST includes any one or
a combination of tanks, including pipes connected thereto, which is or was used for the
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

storage of petroleum and which is substantially beneath the surface of the ground as
defined in Section 2611 of Title 23, Division 3, Chapter 16 of the California Code of
Regulations. “Substantially beneath the surface of the ground” means that at least ten
percent (10%) of the UST volume, including connected piping, is below the ground
surface.

Such a UST does not include:

(1) atank or combination of manifolded tanks with a combined capacity of 1,100
gallons or less which is located on a farm and which stores motor vehicle fuel
used primarily for agricultural purposes and not for resale; nor

(2) atankthatis located on a farm which has a capacity of 1,100 gallons or less and
which stores home heating oil for consumptive use on the premises where
stored; nor '

(3) atank thatis located at the residence of a person which has a capacity of 1,100
gallons or less that stores home heating oil for consumptive use on the premises
where stored unless it meets the criteria of small heating oil tank as defined
below; nor

(4) any other facilities or structures specifically excluded from the definitions of a
UST by H&SC Section 25281(y) or excluded from regulation under H&SC
Section 25283.5.

In addition to USTs as defined above which require a permit to own or operate, State
funds may be used when non-permitted tanks qualify as a “small home heating oil tank.”
In order to qualify as a small home heating oil tank, the tank:

() must have a capacity of 1,100 gallons or less and have been used exclusively
since January 1, 1985 to store home heating oil for consumptive use on the
property where the tank is located;

(6) cannot be located on a farm or property that was used for agricultural purposes
since January 1, 1985;

(7) cannot have been used for agricultural purposes since January 1, 1985; and

(8) must be located at the residence (owner occupied single family dwelling or
duplex) when the release was discovered.

Funds may be used at a private- or locally-owned site that meets H&SC Section 25299.24
definition above as well as at State- or federally-owned sites.

Sites which involve actual or suspected non-petroleum releases from underground tanks
shall not be the subject of any work under this agreement, except for those sites that
involve actual or suspected commingling between non-petroleum releases and petroleum
releases may be the subject of work under this agreement. The Contractor shall seek
prior authority from the State Water Board’s Contract Manager for use of contract funds at
commingled release sites. Any and all site costs at sites that are ultimately determined not
to involve petroleum releases are ineligible for reimbursement under this agreement.
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

Such sites shall be referred to the Regional Water Board or handled by the local agency at
its own expense.

Task 1.2: Identify and Notify Responsible Party(s) and Owner(s)

a) The Contractor shall identify the Responsible Party or Parties and conduct an appropriate
investigation to make such identification. This investigation shall, at a minimum, include a
review of land title records at the County Recorder's Office, or equivalent (e.g., Dataguik),
to identify the last assessee of record. Work shall not take place at any site before a
Responsible Party has been identified.

b)  Prior to initiating work at a site, the Contractor, using language specified by the State
Water Board (see Section 8 of the LOP Guidebook), shall notify each Responsible Party
who has been identified of Responsible Party’s obligation to investigate and remedy UST
releases. Each notice must be sent to the Responsible Party or Parties by way of certified
mail return receipt requested. The Contractor shall notify each Responsible Party of the
names and addresses of other Responsible Parties on those sites that have multiple
Responsible Parties. If a Responsible Party requests that they be considered secondarily
responsible, then the Contractor shall make a determination of secondary responsibility
only if:

(1) The primary Responsible Party is performing corrective action, and
(2) Itis clear that the party seeking secondary status did not, in any way, initiate or
contribute to the actual discharge.

If the primary Responsible Party fails to perform corrective action, then the secondary
Responsible Party or Parties will be considered a primary Responsible Party. The Contractor
shall provide notification to the affected Responsible Party or Parties for primary responsibility.
If the Contractor makes a change in the determination as to who is a Responsible Party, the
previously notified Responsible Parties must be notified of the change and the basis for such
change, by certified mail return receipt requested.

H&SC Section 25297.15 requires the primary or active Responsible Party to notify all current
record owners of fee title for real properties affected before the iocal agency considers cleanup
or site closure proposals or issues a “Remedial Action Completion Certification” as identified in
Section 6 of the LOP Guidebook. H&SC Section 25297.15 also requires the primary or active
Responsible Party to provide the local agency with a list of said owners. For purposes of
implementing this section, the local agency shall determine who will be the primary or active
Responsible Party. The Contractor shall inform the primary or active Responsible Party of
these requirements with the language provided in Section 8 of the LOP Guidebook. The
Contractor shall require the primary or active Responsible Party to comply with

H&SC Section 25297 .15.
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

Task 1.3: Oversee Preliminary Site Assessment

a)

b)

The Contractor shall oversee performance of a preliminary assessment of UST sites when
unauthorized releases have been confirmed and Responsible Party or Parties identified.
Preliminary assessment includes, at a minimum, initial site investigation, initial abatement
actions, and initial site characterization. The purpose of the preliminary assessment is to
determine the extent of existing soil contamination and its impact on ground water. Soil
samples shall be obtained to determine the concentration of pollutants in the soil and the
vertical and lateral extent of contaminated soil. Oversight of preliminary site assessment
also includes oversight of the following work: (1) removal or in-place closure of the UST
and inspection of any related excavation pit or borings, (2) excavation and disposal or on-
site treatment of contaminated backfill and surrounding native soils, (3) removal of any
floating product and/or free product discovered during tank removal and soil excavation,
and (4) drilling of ground water wells as necessary to determine whether ground water has
been affected. Oversight of preliminary site assessment does not include oversight of long
term investigation and cleanup after the extent and nature of the release has been
determined.

During preliminary site assessment, the Contractor shall, at a minimum, consider methods
described in the most recent version of the LUFT Manual or Regional Water Board
preliminary site assessment guidelines, and direct responsible parties or their consultants
to conform to all applicable State laws, rules, regulations, and local ordinances specifically,
including but not limited to, environmental, procurement and safety laws, rules,
regulations, and ordinances when performing preliminary site assessments.

If at any time during the preliminary assessment it becomes evident to the Contractor that
work beyond preliminary assessment will be necessary, the Contractor shall proceed to
Tasks 1.5 through 1.10 as appropriate.

Task 1.4: Determine Site Status and Notify State Water Board

Based on data collected and analyzed during the preliminary site assessment, the Contractor
shall make a determination as to whether: (1) the UST site has been adequately cleaned up by
a Responsible Party through initial removal or remedial actions carried out during the
preliminary site assessment, or (2) the UST site requires more extensive corrective action.
Upon making this determination, the Contractor shall take one of the following actions:

a)

If the site has been satisfactorily cleaned up, the Contractor shail certify that fact as
specified in “Task 1.10: Certification” and provide the Regional Water Board with
documentation to that effect. Documentation shall be in a standard format as specified in
Sections 6 and 9 of the LOP Guidebook.

If additional corrective action is indicated, the Contractor shall continue with Tasks 1.5
through 1.10.
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County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

Task 1.5. Oversee Investigation, Feasibility Study, and Corrective Action Plan

a)

b)

The Contractor shall oversee an investigation of the site to determine the hydrogeological
characteristics, the lateral and vertical extent of contamination, the sensitivity of the site,
and the potential threat of exposure to humans.

In cases affecting surface or ground water, monitoring wells shall be properly installed and
used to obtain samples to: (1) detect any free product, (2) define the plume of
contaminated water, and (3) monitor concentrations of hazardous substances dissolved in
water. In cases where ground water is at risk, the investigation shall determine: (1)
distance to nearest surface water, (2) depth to the highest ground water, (3) direction and
rate of ground water flow, (4) the structure and composition of subsurface materials for the
area affected, and (5) the current and potential beneficial uses of affected areas and
contiguous surface and ground water.

Whenever dissolved product is determined to be present in the ground or surface water or
there is a risk that this may occur or for another good cause as determined by the
Contractor, a soil and water investigation shall be performed in accordance with Section
2725, Article 11, Title 23, Division 3, Chapter 16 of the California Code of Regulations.
This investigation shall, at a minimum, include analysis of the beneficial uses of water at
risk (for example, such an investigation might assess the population using the threatened
water supply and the proximity of public and private water supply wells or other exposure
pathways). The results of the investigation shall be used in evaluating cleanup and
remedial action alternatives.

The Contractor shall oversee the preparation of a feasibility study report that identifies and
evaluates feasible alternatives for cleaning up the site and remedying current and future
threats to public health and safety. The effectiveness of an alternative shall be evaluated
using the following primary criteria: (1) human health and safety risk, (2) ground or
surface water polluted, (3) beneficial uses affected, (4) carcinogenicity of poliutant, and (5)
threat of contamination to ground or surface water. Secondary criteria shall also be
evaluated and shall include consideration of: (1) availability of an alternative water supply,
and (2) vulnerability of the water supply. Cleanup and remedial action options may include
the following or other actions, in any combination: (1) excavation, (2) leave in place, (3)
enhanced bio-degradation, (4) soil venting, (5) free product removal, (6) air stripping, (7)
treatment at individual water supply hookup, (8) replacement of water supply, and (9)
relocation of residents. Other “proven” technologies (proven but currently used only on a
limited basis) may be used to speed up site assessment and remediation.

The Contractor shall oversee the preparation of a corrective action plan that identifies the
selected remedial action alternative and sets forth the details for implementation of the
selected action. The Contractor shall concur on the corrective action plan only after: (1)
taking all reasonable steps necessary to accommodate responsible landowner
participation in the cleanup or site closure process, (2) considering all input and

‘recommendations from any responsible landowner wishing to participate, and (3)
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concluding that implementation of the plan will adequately protect human health, safety,
and the environment.

d) The Contractor shall oversee the establishment of the schedule, format, and procedures
for the corrective plan. One or more documents may be mcorporated to meet all
requirements of the corrective action plan.

Task 1.6: Provide Public Participation Opportunity

a)  The Contractor shall comply with provisions of Article 11, Section 2728, Public
Participation requirements of the Underground Storage Tank Regulations,

b)  The Contractor shall design and implement a UST release case reporting procedure which
complies with requirements of H&SC Section 25180.7.

¢}  The Contractor shall certify, on all UST release reports submitted, that the reporting
requirements of H&SC Section 25180.7 have been met. Such certification does not mean
that the release has been determined to pose a significant threat o human health or
safety, only that notification procedures have been followed, if they were required.

Task 1.7: Reopen Closed Case

The Contractor may reopen a closed case if the Contractor obtains information that it considers
sufficient justification to reopen the case. The justification to reopen a case shall be referenced
in a directive letter to the responsible party and uploaded to GeoTracker. The Contractor shall
not reopen a case that has been closed by the State Water Board, unless the Contractor
identifies “new” information that was not available and previously considered when the State
Water Board ordered case closure. A violation of this provision constitutes a failure by the
Contractor to perform in accordance with this agreement and shall be grounds for the State
Water Board to order the Contractor to suspend work under this agreement and may terminate
this agreement.

Task 1.8: Oversee Remedial Action

a) The Contractor shall oversee implementation of the corrective action plan. The Contractor
shall establish a schedule and format for the Responsible Party to monltor evaluate, and
report the results of implementing the corrective action plan.

b) Interim remedial action is corrective action that takes place outside of the corrective action
plan, either because it was needed as determined by the Contractor earlier in the
investigative process or conditions developed to protect public health and safety or the
environment that required immediate cleanup. Interim remedial action can occur
concurrently with any phase of corrective action.
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Task 1.9: Oversee Post Remedial Action Monitoring

The Contractor shall, when appropriate, oversee periodic ground water or other monitoring of
the site, as necessary, following remedial action.

Task 1.10: Issue Certification

a)

b)

d)

e)

Upon completion of all remedial action at a site, the Contractor shall summarize closure
data on the Case Closure Summary currently identified in Section 9 of the LOP
Guidebook. This form must be signed by the Environmental Heaith Director

(or equivalent) and uploaded to Geo Tracker, forwarded to all Responsible Parties, and
landowners identified pursuant to H&SC Sections 25297.1 and 25297.15. Signature
authority may be delegated to a qualified individual within the Contractor’s organization
upon written notification from the Environmental Health Director (or equivalent) to the
State Water Board Contract Manager. The Contractor shall submit copies of the draft
Case Closure Summary to the Regional Water Board 30 days prior to case closure.

To close a case, the Contractor shall certify that remedial action is complete by using the
“Remedial Action Completion Certification” form found in Section 6 of the Local Oversight
Program Guidebook and upload the certification to GeoTracker for public review.

If disputes arise regarding case closures that cannot be resolved between the Contractor
and Regional Water Board staff, the Contractor may choose to close the site or transfer
the site to the Regional Water Board for further oversight.

Before issuing the Remedial Action Completion Certification specified in Item e) below,
each site must be tested for the presence of MTBE, except diesel fuel and jet fuel sites
where the Contractor is certain that MTBE was never present. The Contractor may
require testing for MTBE at a diesel or jet fuel site if there is evidence that MTBE may
have been, or is, present at the site.

As mentioned in Item b) above, the Remedial Action Completion Certification shall be
identical to the language specified in Section 6 of the LOP Guidebook. The certification
shall be signed by the Environmental Health Director (or equivalent) and mailed to the
Responsible Party or Parties for the site. Signature authority on this certification “cannot”
be delegated. The Contractor is required to upload signed copies of the Final Case
Closure Summary and Remedial Action Completion Certification (in “pdf’ format) to
GeoTracker.

Task 2 — Exercise Enforcement Action

All necessary and warranted enforcement actions shall be taken by the Contractor including
referral to the appropriate local prosecutorial agency. If local action is not feasible or timely, the
Contractor should seek enforcement actions through the Regional Water Board. Any site
referred to the Regional Water Board for enforcement shall be removed from the Local
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Oversight Program and the Regional Water Board shall become the lead agency, unless both
the Contractor and the Regional Water Board agree to keep the site in the Local Oversight

Program. A copy of all enforcement notifications shall be uploaded timely to GeoTracker

for review by Regional Water Board and UST Cleanup Fund.

The Contractor shall notify the State and Regional Water Board whenever it determines that a
release site involves (1) an insolvent Responsible Party, or (2) a Responsible Party who refuses
to take action to remedy the site at the direction of the Contractor. The State Water Board will
make a decision, on a case-by-case basis, regarding the disposition of those sites.

Task 3 - Submit Reports and Data

3.1.

3.2.

3.3.

3.4.

The Contractor shall submit written reports in accordance to the schedule outlined in
Section 10 of the LOP Guidebook unless the Contractor certifies that, for all open cases,
all required fields in GeoTracker are current and correct. Site-specific information shall
be sent to the Regional Water Board unless the Regional Water Board requests
otherwise.

The Contractor shalt submit a regular, quarterly written summary to the State Water
Board Contract Manager unless the Contractor certifies that all required fields (described
in 3.4 below) are current and correct for open cases in GeoTracker. Said report shall be
in a standard format as described in Section 5 of the LOP Guidebook.

The Contractor shall maintain the case management data in GeoTracker using the
GeoTracker data dictionary, fields, and valid values, either by entering and editing data
“real-time” via the Internet or weekly uploads of data to GeoTracker as agreed to by
Contractor and the State Water Board Contract Manager.

For each open site, payment of the Contractor’s invoices for site specific work may be

~withheld until the following current information for that site is in GeoTracker. Required

fields as appropriate:

GeoTracker 2 Screen

GeoTracker 2 Field Name

raiect Information Site Tvne
roiect information Status
roiect Information Status Date

roject Information

Fundina for Cleanup

roiect information

Fiie Location

roject Information

RP_|dentification

roiect Information Site Historv
roiect Information Case Number
roiect Information Cleanup Oversight Agency
roiect information Lead
roiect Information Lead Date
Proiect information Latitude/lL ongitude

isk_Information

Release Tvne

_Risk Information

Contaminant(s) of Concern
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GeoTracker 2 Screen

GeoTracker 2 Field Name

isk Information

Redevelopment Planned (Yes/No)

Risk information

Current L and Use

isk Information

Beneficial Use

isk Information

Potential Media of Concern

Risk Information

# Impacted Drinking Water Wells

isk Information

Report Date

isk Information

Discharge Cause

isk Information

Discharae Source

acilitv / Site Address

Is this Proiect a Residence

acility / Site Address

Proiect Name

acility / Site Address Street #
Facility / Site Address Street Name / Location
acilitv / Site Address Citv
acilitv / Site Address Zip
acility / Site Address Countv

Contacts/Search to Add Contact

Redional Board Contact

ontacts/Search to Add

Leaally Named Responsible Partv

ontacts/Search to Add Contact

Responsible Party Contact

_Contacts/Search to Add Contact

Qversiaht Agency and Reqional Board Contact

ontacts/Search to Add

Beqin Date (for each contact)

antacts/Search to Add

End Date (for each contact that is historical)

ctivities Report/Requlatory

Tvpe(Deed Restriction. CAOs. MRPs. 13267

ctivities Report/Requlatory

Issue DateTvpe

Activities Report/Compliance Rsp

Tvoe (Workplans.Reports.Other)

ctivities Report/Compliance Rsp

Received Date

ctivities Report/Compliance Rsb

Reviewed (Y/N)

Cleanup Action/insert New

Method

Cleanup Action/Insert New

Removal / Remedial

leanup Action/Insert New

Action Beain Date

leanup Action/insert New

Action End Date

Cleanup Action/insert New

Est. Completion Date

leanup Action/Insert New

Treated Phase

Cleanup Action/Insert New

Volume Treated

leanup Action/Insert New

Contaminant Mass Removed

Community_involvement

Public Participation Cateaorv/Date

ommunity involvement

Public Participation Description

Community Involvement

Public Particination/Document Tvoe/Date

roiect IDs/Names/APNs

Proiect 1D Type

Site Documents

Uinload to New Reaulatorv Action

Site Documents

Upload RP/3rd Party Document

3.5.  The Contractor shall cease acting as the lead agency for the LOP on UST cleanup sites
that are relinquished to a Regional Water Board and with respect to such will advise the
Regional Water Board and the State Water Board of all site addresses, Responsible

Page 13 of 17



County of Stanislaus
State Water Board No. 09-015-250

EXHIBIT A
Scope of Work

Parties, and Responsible Party addresses. Contractor shall provide all files for
relinquished sites that are maintained by the LOP to the Regional Water Board to the
extent the files are not duplicative of Regional Water Board files for the relinquished site.

3.6.  Using the form and instructions contained in Section 4 of the LOP Guidebook, the
Contractor shall provide an informational report on each of the training courses taken by
technical staff as completed per Task 5. The report shall be submitted to the State
Water Board Contract Manager with each invoice. Information provided on the form
must include course title and course date. .

3.7.  When requested, Contractor shall expeditiously provide comments to the UST Cleanup
Fund Manager on 5-year reviews performed by the UST Cleanup Fund and the
18-month budgets submitted by UST Cleanup Fund claimants.

Task 4 - Petition Response

In accordance with procedures established by the State Water Board in Resolution 88-23

(see Section 11 of the LOP Guidebook), any Responsible Party or other aggrieved person may
petition the State Water Board for review of any action or inaction by the Contractor under the
agreement. Upon request from the Petitioner, as discussed in Section 11 of the LOP
Guidebook, or the State Water Board’s Contract Manager, the Contractor shall provide a copy
of the complete site file to the State Water Board.

When the Contractor is requested by the State Water Board to provide a response to a petition,
the response must be signed by a representative at the Contractor's Environmental Health
Director level (or equivalent). Signature authority may be delegated to a qualified individual
within the Contractor’s organization upon written notification from the Environmental Health
Director (or equivalent) to the State Water Board Contract Manager.

The State Water Board retains final authority for disposition of petitions; however, nothing in this
agreement prevents the Contractor from establishing an intermediate process for resolving
disputes at the local level. Any intermediate appeal process that includes review by a Regional
Water Board must be set forth in a written agreement between the Regional Water Board and
the Contractor. The agreement must be consistent with the terms of this agreement and
provide a means for ensuring that copies of any appeals are provided to the State Water Board
within ten (10) days of receipt by the Contractor.

When a Responsible Party believes it has satisfactorily implemented the corrective action plan
for a site and requests site closure, if the Contractor denies that request, the folowing
paragraph shall be included in the Contractor’s letter to the Responsible Party:

“This decision is subject to appeal to the State Water Resources Control Board (State
Water Board), pursuant to H&SC Section 25296.40(a) (1), (Thompson-Richter
Underground Storage Tank Reform Act - Senate Bill 562). Please contact the State
Water Board Underground Storage Tank Program at (916) 341-5752 or visit the State
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Water Board internet website at
http://www.waterboards.ca.gov/ust/cleanup/petitions.shtml for information regarding the
appeals process.”

Task § — Complete UST Technical Training Requirement

All Contractor staff performing case management and oversight activities covered by this
contract are required to attend a minimum of 16-hours of UST technical training per year
(including 8 hours of Health and Safety Training or Refresher course) covering cleanup site
investigation and remediation. The State Water Board will provide annual training courses on
(1) cleanup UST site inspection, monitoring, cleanup and closure procedures and (2) health and
safety procedures (this is not considered to count towards the 8-hour minimum of cleanup site
investigation and remediation training referenced above) for employees of the Contractor. The
Contractor shall provide a report which lists, by technical staff person, training courses attended
and hours. This report shall be submitted pursuant to Task 3.

Task 6 - Achieve Performance Measures

Contractor agrees to exert its best efforts to achieve the following performance measures in so
far as practicable:

6.1.  The Contractor projects that 5 cases will be closed during this contract period.
6.2.  The Contractor projects reviewing 100% of sites at least once during this contract period.
6.3.  The Contractor projects site status changes on 20 cases during this contract period.

6.4. The Contractor projects that alt sites in “remediation” status will also have a remedial
method entered into GeoTracker.

6.5. The Contractor projects 95% Electronic Submission of Information (ESI) compliance for
all Contractor lead sites in GeoTracker.

6.6.  The Contractor projects that measurable free product in monitoring wells will be
eliminated within two years from the time of discovery at each Contractor lead site.

Task 7 - Suspend Work

7.1.  The State Water Board may order the Contractor, in writing, to suspend, delay, or
interrupt all or any part of the work under this agreement for such period of time as the
State Water Board determines to be appropriate for the convenience of the State Water
Board or because of alleged failure of the Contractor to perform in accordance with the
provisions of this agreement. The Contractor shall suspend, delay, or interrupt work as
directed in such written order and shall resume the suspended work only upon receipt of
written notice to proceed from the State Water Board.
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7.2. Ifthe performance of all or any part of the work is, for an unreasonable period of time,
suspended, delayed, or interrupted for the convenience of the State Water Board, or by
an act of the State Water Board in violation of State Water Board obligations under this
agreement, or by failure of the State Water Board to act within the time specified in this
agreement, an equitable adjustment shall be made for any increase in the cost of
performance of work under this agreement (excluding profit) caused by such
unreasonable suspension, delay, or interruption and the agreement shall be modified in
writing accordingly. No equitable adjustment shall be made under this “Exhibit * for any
suspension, delay, or interruption to the extent that (1) performance would have been so
suspended, delayed, or interrupted by any other cause, including fault or negligence on
the part of the Contractor, or (2) to the extent that performance is suspended, delayed,
or interrupted due to failure or default of the Contractor in fulfiliment of any obligation
under this agreement, or (3) for which an equitable adjustment is provided for or
excluded under any other provision of this agreement.

7.3.  No Contractor claim under “Suspension of Work” for alleged increase in costs due to
suspension, delay, or interruption of work shall be allowed (1) for any costs incurred
more than ten (10) days prior to written notice from the Contractor stating that the
Contractor asserts that an act or failure to act by the State Water Board has or is
suspending, delaying, or interrupting work under the agreement (but this requirement
shall not apply to a written suspension order issued by the State Water Board), and (2)
unless the amount of monetary claim by the Contractor is asserted in writing and
provided to the State Water Board as soon as practical after the termination of such
suspension, delay, or interruption.

7.4. No suspension order issued by the State Water Board because of alieged fault or
negligence on the part of the Contractor, or because of alleged failure or default of the
Contractor in fulfiliment of any obligation under this agreement, shall be deemed to
preclude the State Water Board from thereafter terminating this agreement for the same
fauit, negligence, failure, or default which gave rise to the suspension order.

7.5. Ifitis ultimately determined that alleged fault or negligence on the part of the Contractor
did not occur, and that the Contractor was not guilty of any failure or default in fuifillment
of agreement obligations, the suspension order shall be deemed to have been given for
the convenience of the State Water Board and the agreement price shall be equitably
adjusted as provided in Task 7.2 above.

9. Subcontract Reguirements

As a requirement of this Agreement (and any amendments thereto), subcontracting is limited to
$50,000 or 25% of the total contract, whichever is less. If the total of all subcontracts exceeds
the limitation, all subcontracts must be in accordance with the following conditions:

A. Subcontracted service(s) must be selected by the primary contractor pursuant to a bidding
process requiring at least three bids from responsible bidders. A bidding process is not
required when a subcontractor(s) is one of the following entities: Entities excluded from
bidding:
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1) Another state entity, including:
a) A governmental agency from any state (Public Contract Code § 10340)
b) A state college or state university from any state

2) Alocal governmental entity or agency, including those created as a Joint Powers

Authority (JPA)

3) An auxiliary organization of the California State University (CSU), or a California
community college

4) The Federal Government

5) A foundation organized to support the Board of Governors of the California Community
Colleges, or

6) An auxiliary organization of the Student Aid Commission established under Education
Code § 69522.

. By signing this Agreement, the Contractor is certifying selection of a non-excluded
subcontractor(s) was pursuant to a bidding process requiring at least three bids from
responsible bidders.

. In the event subcontracted service(s) cannot be selected through the bidding process as
described in paragraph A above the contractor then must submit to the State Water Board:
in advance name(s) of the subcontractor(s), services being provided, an explanation
outlining the subcontractor(s) unique qualifications that qualified them to be selected through
a non competitive bid process, and the number of contracts awarded to them by the primary
contractor in the last twelve months. In this occurrence, the State Water Board must, in
accordance to State guidelines, obtain Agency Secretary approval that the primary
Contractor’s selection of the particular subcontractor(s) without competitive bidding was
necessary in order to promote the State Water Boards program needs and was not done for
the purpose of circumventing competitive bidding requirements. (Public Contract Code §
10410).

. The State Water Board wili only pay overhead charges on the first $25,000 for each
subcontracit.
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1. Invoicing and Payment

A.

For services satisfactorily rendered, and upon receipt and approval of the invoices, the
State agrees to compensate the Contractor for actual expenditures incurred in
accordance with the budget(s) attached hereto.

. Invoices shall include the Agreement Number and shall be submitted in triplicate not

more frequently than quarterly in arrears to:

Attention: Jenniffer Jordan

State Water Resources Control Board
Division of Water Quality

1001 | Street, 15" Floor

| Sacramenio, CA 95814

Invoices shall:

1) Be prepared on agency letterhead. If invoices are not on produced letterhead,
invoices must be signed by an authorized official, employee, or agent certifying that
the expenditures claimed represent actual expenses for the service performed under
this contract. :

2) Bear the Contractor's name as shown on the agreement.

3) Identify the billing and/or performance period covered by the invoice.

4) Itemize costs for the billing period in the same or greater level of detail as indicated
in this agreement. Subject to the terms of this agreement, reimbursement may only
be sought for those costs and/or cost categories expressly identified as allowable in
this agreement and approved by the State Water Board.

2. Budget Contingency Clause

A.

It is mutually agreed that if the Budget Act of the current year and/or any subsequent
years covered under this Agreement does not appropriate sufficient funds for the
program, this Agreemenit shall be of no further force and effect. In this event, the State
shall have no liability to pay any funds whatsoever to Contractor or to furnish any other
considerations under this Agreement and Contractor shall not be obligated to perform
any provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liability
occurring to the State, or offer an agreement amendment to Contractor to reflect the
reduced amount.

3. Budget Flexibility Clause

A. Subject to the prior review and approval of the contract manager, line item shifts of up

to $25,000 or 10% of the annual contract total, whichever is less, may be made up to a
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cumulative maximum of $25.000 or 10%, whichever is less, for all line item shifts over
the life of the contract.

B. There must be a substantial business justification for any shifts made. Fund shifts
which increase Indirect, Overhead or General Expense line items are prohibited.

C. Line item shifts may be proposed/requested by either the State Water Board or the
Contractor in writing and must not increase or decrease the total contract amount
allocated. Any line item shifts must be approved in writing by the Deputy Director of
Water Quality, or his/her designee, and must be sent to Contracts Office within 10 days
of approval for inclusion in the contract folder.

D. [fthe contract is formally amended, any line item shifts agreed to by the parties must be
included in the amendment.

Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927:

. Amounts Payable
A. The amounts payable under this agreement shall not exceed:
$258,970 for the budget period of July 1, 2009 through June 30, 2010.

B. Reimbursement shall be made for allowable expenses up to the amount annually
encumbered commensurate with the State fiscal year in which services are performed
and/or goods are received.

Timely Submission of Final Invoice

A. A final undisputed invoice shalil be submitted for payment no more than ninety (90)
calendar days following the expiration or termination date of this agreement, unless a
later or alternate deadline is agreed to in writing by the Contract Manager. Said invoice
should be clearly marked “Final Invoice”, thus indicating that all payment obligations of
the State under this agreement have ceased and that no further payments are due or
outstanding.

B. The State may, at its discretion, choose not to honor any delinquent final invoice if the
Contractor fails to obtain prior written State approvai of an alternate final invoice
submission deadline. Written approval shall be sought from the Contract Manager prior
to the expiration or termination date of this agreement.

Reimbursement Limitations:

A. Contractor shall not be reimbursed for invoices submitted after _September 30, 2010.
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Contractor shall not be reimbursed for any site activities for which local fees have been
levied to cover Contractor expenses, e.g., oversight of the removal or in-place closure of
the UST.

Contractor shall be limited to reimbursement of costs actually incurred in administration
of the LOP, provided the total reimbursement shall not exceed $232 per hour multiplied
by the total hours of site-specific oversight work performed. The $232 maximum is
based on a cumulative average of all current-year invoices submitted to date. (Per
25297 1(1)(4)(C) determined on 30 March 2009 @ Department of Finance website
http://www.dof.ca.gov/HTML/FS DATA/LatestEconData/documents/BBFYCPIXLS ).

8. Expense Allowability/Fiscal Documentation

A.

Invoices received from a Contractor and accepted and/or submitted for payment by the
State, shall not be deemed evidence of allowable agreement costs.

Contractor shall maintain for review and audit and supply to the State Water Board
upon request, adequate documentation of alt expenses claimed pursuant to this
agreement to permit a determination of expense ailowability.

if the allowability or appropriateness of an expense cannot be determined by the State
because invoice detail, fiscal records, or backup documentation is nonexistent or
inadequate according to generally accepted accounting principles or practices, all
questionable costs may be disallowed and payment may be withheld by the State.
Upon receipt of adequate documentation supporting a disallowed or questionable
expense, reimbursement may resume for the amount substantiated and deemed
allowable.

If travel is a reimbursable expense, receipts must be maintained to support the ciaimed
expenditures.

Costs and/or expenses deemed unallowable are subject to recovery by the State Water
Board. See provision 9 of this exhibit entitled, “Recovery of Overpayments” for more
information.

9. Recovery of Overpayments

A.

Contractor agrees that claims based upon a contractual agreement or an audit finding
and/or an audit finding that is appealed and upheld, will be recovered by the State
and/or Federal Government by one of the following options:

1) Contractor’s remittance to the State of the full amount of the audit exception within

30 days following the State’s request for repayment;
2) A repayment schedule which is agreeable to both the State and the Contractor.
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B. The State reserves the right to select which option will be employed and the Contractor
will be notified by the State in writing of the claim procedure to be utilized.

C. Interest on the unpaid balance of the audit finding or debt will accrue at a rate equal to
the monthly average of the rate received on investments in the Pooled Money
Investment Fund commencing on the date that an audit or examination finding is mailed
to the Contractor, beginning 30 days after Contractor's receipt of the State’s demand for
repayment.

D. If the Contractor has filed a valid appeal regarding the report of audit findings, recovery
of the overpayments will be deferred until a final administrative decision on the appeal
has been reached. If the Contractor loses the final administrative appeal, Contractor
shall repay to the State, the over-claimed or disallowed expenses, plus accrued
interest. Interest accrues from the Contractor’s first receipt of State’s notice requesting
reimbursement of questioned audit costs or disaliowed expenses.

10. Travel and Per Diem Reimbursement

See Exhibit E - Travel Reimbursement Information.
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Budget - 09-015-250
2009-10
July 1, 2009 - June 30, 2010

Personnel

Position Title Houriy Rate %Hours worked
Clerical $35.22 0.25
Manager $60.61 0.05
Hazardous Materials Specialist I $39.73 0.7
Hazardous Materials Specialist | $34.89 0.7
Senior Resource Management Sp. $50.37 0.02

(Fringe included in rates)

Operating Expenses
Files, 2 cameras and Reference Books

Travel

Subcontracts

Position Title Hourly Rate
Geologist $78.24
Clerical $28.50

Indirect costs: 51.88% (Applied to Total Personnel Costs)
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# of Hours Annual Cost
250 $8,805.00
250 $15,152.50
1700 $67,541.00
1456 $50,799.84
416 $2,095.39
Total Personnel $144,393.73
$1,200.00
$1,944.60
# of Hours Annual Cost
230 $17,995.20
650 $18,525.00
Total Subcontracts $36,520.20
$74,911.47
Total Costs $258,970.00
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1. Contract Amendments

Should either party, during the term of this agreement, desire a change or amendment to
the terms of this Agreement, such changes or amendments shall be proposed in writing
to the other party, who will respond in writing as to whether the proposed

~ changes/amendments are accepted or rejected. |f accepted and after negotiations are
concluded, the agreed upon changes shall be made through the State's official
agreement amendment process. No amendment will be considered binding on either
party until it is formally approved by both parties and the Department of General
Services, if such approval is required.

2. Cancellation / Termination

a. This agreement may be cancelled or terminated without cause by either party by
giving thirty (30) calendar days advance written notice to the other party. Such
notification shall state the effective date of termination or cancellation and include
any final performance and/or payment/invoicing instructions/requirements.

b. Upon receipt of a notice of termination or canceliation from the State Water Board,
the Contractor shall take immediate steps to stop performance and to cancel or
reduce subsequent contract costs.

c. The Contractor shall be entitled to payment for all allowable costs authorized under
this agreement, including authorized non-cancelable obligations incurred up to the
date of termination or cancellation, provided such expenses do not exceed the stated
maximum amounts payable.

3. Dispute Resolution Process

If County of Stanislaus believes there is a dispute or grievance between County of
Stanislaus and the State Water Board, both parties shall follow the two-step procedure
outlined below.

a. County of Stanislaus should first discuss the problem informally with the State Water
Board program contract manager. If the problem cannot be resolved at this stage,
County of Stanislaus must direct the grievance together with any evidence, in writing, to
the program Section Chief. The grievance must state the issues in dispute, the legal
authority or other basis for the County of Stanislaus position, and the remedy sought.
The program Section Chief must make a determination on the problem within ten (10)
working days after receipt of the written communication from County of Stanislaus. The
Program Section Chief shall respond in writing to County of Stanislaus indicating the
decision and reasons therefore. Should County of Stanislaus disagree with the Program
Section Chief's decision, County of Stanislaus may appeal to the second level.

b.  County of Stanislaus must prepare a letter indicating why the Program Section

Chief's decision is unacceptable, attaching to it County of Stanisiaus’ original statement
of the dispute with supporting documents along with a copy of the program Section
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Chief's response. This letter shall be sent to the Division Chief of the division in which
the section is organized within ten (10) working days from receipt of the Program Section
Chief's decision. The Division Chief or designee shall meet with County of Stanislaus to
review the issues raised. A written decision signed by the Division Chief or designee
shall be returned to County of Stanislaus within twenty (20) working days of receipt of
County of Stanislaus’ letter.

4. Audit and Record Retention

a.

e.

The Contractor and/or Subcontractor shall maintain books, records, documents, and
other evidence, accounting procedures, and practices, sufficient to properly reflect all
direct and indirect costs of whatever nature claimed to have been incurred in the
performance of this agreement, including any matching costs and expenses. The
foregoing constitutes "records” for the purposes of this provision.

The Contractor's and/or Subcontractor's facility or office or such part thereof as may
be engaged in the performance of this agreement and his/her records shall be
subject at all reasonable times to inspection, audit, and reproduction.

Contractor agrees that the State Water Board, the Department of General Services,
the Bureau of State Audits, or their designated representatives shall have the right to
review and to copy any records and supporting documentation pertaining to the
performance of this agreement. Contractor agrees to aliow the auditor(s) access to
such records during normal business hours and to aliow interviews of any employees
who might reasonably have information related to such records. Further, the
Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this agreement. (GC 8546.7, CCR
Title 2, Section 1896).

The Contractor and/or Subcontractor shall preserve and make available his/her
records (1) for a period of three years from the date of final payment under this
agreement, and (2) for such longer period, if any, as is required by applicable statute,
by any other provision of this agreement, or by subparagraphs (1) or (2) below.

i If this agreement is completely or partially terminated, the records relating
to the work terminated shall be preserved and made available for a period of
three years from the date of any resulting final settlement.

ii. If any litigation, claim, negotiation, audit, or other action involving the
records has been started before the expiration of the three-year period, the
records shall be retained until completion of the action and resolution of all
issues which arise from it, or until the end of the regular three-year period,
whichever is later.

The Contractor and/or Subcontractor shall comply with the above requirements and

be aware of the penalties for violations of fraud and for obstruction of investigation as
set forth in Public Contract Code § 10115.10, if applicable.
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f.  The Contractor and/or Subcontractor may, at its discretion, following receipt of final
payment under this agreement, reduce its accounts, books and records related to
this agreement to microfilm, computer disk, CD ROM, or other data storage medium.
Upon request by an authorized representative to inspect, audit or obtain copies of
said records, the Contractor and/or subcontractor must supply or make available
applicable devices, hardware, and/or software necessary to view, copy and/or print
said records. Applicable devices may include, but are not limited to, microfilm
readers and microfilm printers, etc.

5. Performance Evaluation

A. The Contractor’s performance under this agreement shall be evaluated at the
conclusion of the term of this agreement. The evaluation shall include, but not be
limited to:

1) Whether the contracted work or services were completed as specified in the
agreement and reasons for and amount of any cost overruns.

2) Whether the contracted work or services met the quality standards specified
in the agreement.

3) Whether the Contractor fulfilled all requirements of the agreement.

4) Factors outside the control of the Contractor, which caused difficulties in
contractor performance. Factors outside the control of the Contractor shall
not include a Subcontractor's poor performance. ‘

B. The evaluation of the Contractor shall not be a public record.
6. Progress Reports or Meetings

A. Contractor shall submit progress reports or attend meetings with state personnel
at intervals determined by the State Water Board to determine if the Contractor is
on the right track, whether the project is on schedule, provide communication of
interim findings, and afford occasions for airing difficulties or special problems
encountered so that remedies can be developed quickly.

B. Atthe conclusion of this agreement and if applicable, Contractor shall hold a final
meeting at which Contractor shall present any findings, conclusions, and
recommendations. If required by this agreement, Contractor shall submit a
comprehensive final report.

7. Freeze Exemptions

A. Contractor agrees that any hiring freeze adopted during the term of this contract
shall not be applied to the positions funded, in whole or part, by this contract.
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Contractor agrees not to implement any personnel policy, which may adversely
affect performance or the positions funded, in whole or part, by this contract.

Contractor agrees that any travel freeze or travel limitation policy adopted during
the term of this contract shall not restrict travel funded, in whole or part, by this
contract.

Contractor agrees that any purchasing freeze or purchase limitation policy
adopted during the term of this contract shall not restrict or limit purchases
funded, in whole or part, by this contract.

8. Avoidance of Conflicts of interest by Contractor

a. The State Water Board intends to avoid any real or apparent conflict of interest on
the part of the Contractor, subcontractors, or employees, officers and directors of the
Contractor or subcontractors. Thus, the State Water Board reserves the right to
determine, at its sole discretion, whether any information, assertion or claim received
from any source indicates the existence of a real or apparent conflict of interest
under this agreement; and if a conflict is found to exist, to require the Contractor to
submit additional information or a plan for resolving the conflict, subject to the State
Water Board review and prior approval.

b. Conflicts of interest include, but are not limited to:

1)

2)

An instance where the Contractor or any of its subcontractors, or any employees,
officers, or director of the Contractor or any subcontractor has an interest,
financial or otherwise, whereby the use or disclosure of information obtained
while performing services under this agreement would allow for private or
personal benefit or for any purpose that is contrary to the goals and objectives of
this agreement.

An instance where the Contractor’s or any subcontractor's employees, officers,
or directors use their positions for purposes that are, or give the appearance of
being, motivated by a desire for private gain for themselves or others, suchas
those with whom they have family, business or other ties.

If the State Water Board is or becomes aware of a known or suspected conflict of
interest, the Contractor will be given an opportunity to submit additional information or to
resolve the conflict. A Contractor with a suspected conflict of interest under this
agreement will have five (5) working days from the date of notification of the conflict by
the State Water Board to provide complete information regarding the suspected conflict.
If a conflict of interest under this agreement is determined to exist by the State Water
Board and cannot be resolved to the satisfaction of the State Water Board, the conflict
will be grounds for terminating this agreement. The State Water Board may, at its
discretion upon receipt of a written request from the Contractor, authorize an extension
of the timeline indicated herein.
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Force Majeure

Except for defaults of subcontractors, neither party shall be responsible for delays or
failures in performance resulting from acts beyond the control of the offending party.
Such acts shall include but shail not be limited to acts of God, fire, flood, earthquake,
other natural disaster, nuclear accident, strike, lockout, riot, freight embargo, public

regulated utility, or governmental statutes or regulations superimposed after the fact.
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Travel Reimbursement Information
(State Water Resources Control Board)

The following rate policy is to be applied for reimbursing the travel expenses of persons under contract. The
ferms “contract” and/or “subcontract” have the same meaning as “grantee” and/or “sub-grantee” where
applicable.

a.

Reimbursement for fravel and/or per diem shall be at the rates established for non-represented/exciuded
state employees. Exceptions to DPA lodging rates may be approved by the State Water Board upon the
receipt of a statement on/with an invoice indicating that such rates are not available.

Short Term Travel is defined as a 24-hour period, and less than 31 consecutive days, and is at least 50
miles from the main office, headquarters or primary residence. Starting time is whenever a contract or
subcontract employee leaves his or her home or headquarters. "Headquarters” is defined as the place
where the contracted personnel spends the largest portion of their working time and returns to upon the
completion of assignments. Headquarters may be individually established for each traveler and approved
verbally by the program funding the agreement. Verbal approval shall be followed up in writing or email.

Contractors on travel status for more than one 24-hour period and less than 31 consecutive days may claim
a fractional part of a period of more than 24 hours. Consult the chart appearing on page 2 of this exhibit to
determine the reimbursement allowance. All lodging must be receipted. If contractor does not present
receipts, lodging will not be reimbursed.

(1) Lodging (with receipts):

Travel Location / Area : Reimbursement Rate
Statewide (excluding the counties identified below) $ 84.00 plus tax
Counties of Los Angeles and San Diego ‘ $110.00 plus tax
Counties of Alameda, San Francisco, San Mateo, and Santa Clara. $140.00 plus tax

Reimbursement for actual lodging expenses exceeding the above amounts may be allowed with the
advance approval of the Deputy Director of the State Water Board or his or her designee. Receipts are
required. Receipts from Internet lodging reservation services such as Priceline.com, which require
prepayment fo that service, ARE NOT ACCEPTABLE LODGING RECEIPTS and are not reimbursable
without a valid lodging receipt from a lodging establishment.

(2) Meal/Supplemental Expenses (with or without receipts): With receipts, the contractor will be reimbursed
actual amounts spent up to the maximum for each full 24-hour period of travel.

Meal / Expense Reimbursement Rate
Breakfast $ 6.00
Lunch $ 10.00
Dinner $ 18.00
Incidental expenses $ 6.00

Out-of-state travel may only be reimbursed if such travel is necessitated by the scope or statement of work
and has been approved in advance by the program with which the contract is held. For out-of-state travel,
contractors may be reimbursed actual lodging expenses, supported by a receipt, and may be reimbursed for
meals and supplemental expenses for each 24-hour period computed at the rates listed in c. (2) above. For
all out-of-state travel, contractors/subcontractors must have prior State Water Board written or verbal
approval. Verbal approval shall be confirmed in writing (email or memo).
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e. In computing allowances for continuous periods of travel of less than 24 hours, consult the chart appearing
on page 2 of this exhibit.

f. No meal or lodging expenses will be reimbursed for any period of travel that occurs within normal working
hours, unless expenses are incurred at least 50 miles from headquarters.

2. Ifany of the reimbursement rates stated herein are changed by the Department of Personnel Administration, no
formal contract amendment will be required to incorporate the new rates. However, the State Water Board shall
inform the contractor, in writing, of the revised travel reimbursement rates.

3. For transportation expenses, the contractor must retain receipts for parking; taxi, airline, bus, or rail tickets; car
rental; or any other travel receipts pertaining to each trip for attachment to an invoice as substantiation for
reimbursement. Reimbursement may be requested for commercial carrier fares; private car mileage; parking
fees; bridge tolls; taxi, bus, or streetcar fares; and auto rental fees when substantiated by a receipt.

4. Note on use of autos: |f a contractor uses his or her car for transportation, the rate of pay will be 55 cents
maximum per mile (effective January 1, 2009). If a contractor uses his or her car "in lieu of" airfare, the air
coach fare will be the maximum paid by the State. The contractor must provide a cost comparison upon request
by the State. Gasoline and routine automobile repair expenses are not reimbursable.

5. The contractor is required to furnish details surrounding each period of travel. Travel expense reimbursement
detail may include, but not be limited to: purpose of travel, departure and return times, destination points, miles
driven, mode of transportation, etc. Reimbursement for travel expenses may be withheld pending receipt of
adequate travel documentation.

6. Contractors are to consult with the program with which the contract is held to obtain specific invoicing

procedures.
Travel Reimbursement Guide
Length of travel This condition exists... " Allowable Meal(s)
period .
Less than 24 hours Travel begins at 6:00 a.m. or earlier and continues | Breakfast
until 9:00 a.m. or later. ‘
Less than 24 hours o Travel period ends at least one hour after the Dinner
regularly scheduled workday ends, or
e Travel period begins prior to or at 4:00. p.m. and
continues beyond 7:00 p.m.
24 hours Travel period is a full 24-hour period determined by | Breakfast, lunch, and dinner
' the time that the travel period begins and ends.
Last fractional part of | Travel period is more than 24 hours and traveler Breakfast
more than 24 hours returns at or after 8:00 a.m. )
Travel period is more than 24 hours and traveler Lunch
returns at or after 2:00 p.m.
Travel period is more than 24 hours and traveler Dinner
returns at or after 7:00 p.m.

7. Atthe State Water Board's discretion, changes or revisions made by the State Water Board to this exhibit,
‘excluding travel policy established by DPA may be applied retroactively to any agreement to which a Travel
Reimbursement information exhibit is attached, incorporated by reference, or applied by State Water Board
program policy.
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