
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: Environmental Resources a BOARD AGENDA # *B-9 
Y 

Urgent Routine AGENDA DATE April 14, 2009 

CEO concurs uvith Recommendation doc 415 Vote Required YES NO 
(Infor*ation Attached) 

SUBJECT: 

Approval to Award the Contract for the Preparation of a Feasibility Study for a Transfer StationlMaterials 
Recovery Facility for the Fink Road Landfill to HDR Engineering, Inc. 

STAFF RECOMMENDATIONS: 

1. Award the contract for the preparation of a feasibility study for a transfer stationlmaterials recovery 
facility at the Fink Road Landfill to HDR Engineering, Inc., in the amount of $48,487. 

2. Authorize the Director of the Department of Environmental Resources, or her designee, to sign the 
contract with HDR Engineering, Inc., for the preparation of a feasibility study for a transfer 
stationlmaterials recovery facility at the Fink Road Landfill, in the amount of $48,487. 

3. Authorize the Director of the Department of Environmental Resources, or her designee, to sign 
amendments to the contract for an overall total not to exceed $55,760 which includes contingency 
funding of up to $7,273 which is equal to a maximum of 15% of the total contract amount. 

FISCAL IMPACT: 

If this contract is awarded, the maximum amount to be paid for services provided by HDR Engineering, 
Inc., under this agreement will not exceed $55,760. The Fink Road Landfill is an enterprise fund that is 
fully funded through the collection of tipping fees. Costs for studies of this nature are incorporated into the 
tipping fee calculations and funds for this purpose are accounted for in the existing Department of 
Environmental Resources Fink Road Division Fiscal Year 2008-2009 budget. 

.................................................................................................................... 
BOARD ACTION AS FOLLOWS: 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 
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DISCUSSION: 

Assembly Bill (AB) 939, the Integrated Waste Management Act of 1990, as one of 
its provisions, required that cities and counties achieve and maintain a 50% waste 
diversion rate from landfill disposal. In recent years, there have been several 
legislative attempts to raise this requirement to 60%, and while none have 
successfully become law to date, there is a strong likelihood that this could happen 
in 2009. 

In keeping with AB 939s requirements, one of the expected outcomes in the Board 
of Supervisors' goals of promoting effective solid waste disposal is completing a 
feasibility analysis of a recycling (waste diversion) facility for the Fink Road 
Landfill. Targeted outcomes also include: 1) Implementing programs that reduce 
the amount of waste entering the Landfill to extend its lifespan; and 2) Exceeding 
the 50% waste diversion mandate by meeting a 75% waste diversion rate. 

On March 25, 2008, the Board of Supervisors authorized the award of a contract to 
Stearns, Conrad, and Schmidt Engineers, to perform a waste characterization study at the 
Fink Road Landfill. The results of the study indicate that there is the potential to divert from 
disposal significant amounts of waste that come from public self-haul loads, drop box 
containers, and commercially direct-hauled waste from the County's west side 
communities. In particular, yard waste, wood waste, ferrous metals, card board, and mixed 
plastics were identified in significant quantities. If these materials were diverted through a 
materials recovery facility (MRF), Stanislaus County, together with the cities of Ceres, 
Hughson, Newman, Oakdale, Patterson, Riverbank, Turlock, and Waterford that comprise 
its Regional Planning Agency (Agency), could increase the Region's overall diversion rate 
5-7% depending upon the available markets for materials. The Agency's most recently 
calculated waste diversion rate is 61 %. The additional waste diversion potential of a MRF 
would likely provide the Agency with a comfortable margin when compared to the possible 
new 60% waste diversion mandate. 

The waste characterization study was a necessary first step in gathering needed data. 
The next step in this process is the feasibility study itself to identify conceptual designs, 
develop an implementation plan, and determine the viability and cost of incorporating a 
small- to moderately sized MRF at the Fink Road Landfill. The Scope of Work for this 
project envisioned a fairly low-tech facility in order to minimize cost, but one that targets 
diverting a very high percentage of incoming materials. This would be accomplished 
largely by requiring that specific waste types be source-separated by public customers 
upon their arrival, prior to unloading taking place. The facility would be large enough to 
accommodate all current public self-haul customers, drop box vehicles, and loads from 
commercial haulers that are direct-hauled to the facility without first going to a transfer 
station. Currently, this volume of material is approximately 230 tons per day. 
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The Department of Environmental Resources (Department) in partnership with the 
General Services Agency (GSA) issued a Request for Proposals (RFP) for this project on 
October 9,2008. The RFP period closed on November 13,2008, and the GSA 
Purchasing Division conducted the opening of the proposals on the closing date. 

There are several environmental consulting firms that specialize in solid waste services 
of this type and five (5) responded to this RFP. The RFP evaluation criteria 
encompassed the following five (5) criteria: Proposal Completeness, Proposal Quality, 
Timeline, Experience, and Work Plan. A total of four (4) evaluators from the 
Department and one (1) representative from Merced County Public Works reviewed 
and analyzed the RFP responses. Golder Associates, Inc. (Golder), was selected as 
the lowest priced qualified bidder. GSA Purchasing Division issued a letter of intent to 
award to Golder, however, a letter of release was issued when negotiations were 
unsuccessful. Staff then began working with HDR Engineering, Inc. (HDR), the next 
qualified consultant whose proposal was priced slightly higher. The GSA Purchasing 
Division issued a letter of intent to award to HDR, as both a qualified and the next lowest 
priced proposer, and contract terms have been agreed upon. HDR estimates a time 
frame of four (4) months to project completion once the project has commenced. The 
contract for this work has been reviewed and approved by County Counsel and is 
included as Attachment "A." 

HDR Engineering, Inc., is a U.S. corporation that was founded in 191 7 and is a full 
service consulting engineering firm with more than 85 years of experience managing 
complex projects and solving challenges for clients. The firm currently has 
approximately 7,500 professionals representing more than 50 disciplines in over 165 
offices across the country. Their specialties include all aspects of evaluating, planning, 
designing, and procuring both traditional and trend-setting facilities including transfer 
stations, material recovery facilities, household hazardous waste facilities, landfill, and 
waste incineration facilities. 

POLICY ISSUE: 

The Board of Supervisors should determine if contracting with HDR Engineering, Inc., 
for the preparation of a feasibility study for a transfer stationlmaterials recovery facility at the 
Fink Road Landfill is consistent with the Board's priorities of a safe community, a 
healthy community, a well-planned infrastructure system, and the efficient delivery of 
public services. This contract would assist the County in extending the life of the Fink 
Road Landfill and in meeting additional waste diversion mandates if passed into 
State law. 

STAFFING IMPACTS: 

There are no staffing impacts associated with this item. 
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DEPARTMENT OF ENVIRONMENTAL RESOURCES 
3800 Cornucopia Way, Suite C, 

Madesto, Ca 95358-9492 
Phone: (209) 525-6700 

Fax: (209) 525-6774 

STANISLAUS COUNTY 
PROFESSIONAL DESIGN SERWCES AGREEMENT 

This Agreement is made and entered into by and between the County of Stanislaus, a political subdivision of the 
State of California, hereinafter referred to as "County" and HDR Engineering, Inc., hereinafter referred to as 
"Consubnt~. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained herein, the parties 
hereby agree as follows: 

I .O PWFESSIONAL SERVICES TQ BE PROVIDED BY CONSULTANT 

'I .?. Scow of Services: Consultant shall provide the professional services described in Exhibits "A 
attached. hereto and incorporated herein by reference. 

4.2. Professional Practices: All professional services to be provided by Consultant pursuant to this 
Agreement shall'be provided by personnel experienced in theirrespective Relds and in a manner consistent with the 
standards of care, diligence and skill ordinarily exercised by professional consuItants in .similar fields and 
circumstances in accordance with sound professional practices. Consultant also represents that it is familiar with all 
iaws that may affect its performance of this Agreement and shal advise County of any changes in any laws that may 
affect Consultant's performance of this Agreement. 

1.3. Re~reseritations: Consultant repr8&nts that it has reviewed the Scope of Services and that in its 
professional judgment the. services to be performed uader his Agreement can be performed within the maximum fee 
set forth herein below and within the time specified in t6e Project Schedule attached hereto. Consultant represents . 

that it is qualified to perform the professional senices  ired by this Agreement and possesses the necessary 
licenses and permits required to perform said services. TP, 

t 
1.4. Warranty. Consultant warrants that it shall>etorrn the sewices required by this Agreement in 

compliance with all applicable Federal and California .employment iaws including, but not limited to, those taws 
related to minimum hours and wages; occupational health and shfety; fair employment and employment practices; 
workers' 'compensation insurance and safety in employment; and all other Federal, State and local laws and 
ordinances applicable to the services required under this Agreement. Consultant shall indemnify and hold harmless 
County from and against all claims, demands, payments, suits, actions; proceedings, and judgments .of every nature 
and description including attorneys' fees and costs, presented, brought, or recovered against County for, or on . 
account 'of any liability under any of the above-mentioned laws, which may be incurred by reason of Consultant's 
performance under .this Agreement. 

1.5. Non-Discrimination. In performing this Agreement, Consultant shall not engage in, nor permit its 
agents to engage in, discrimination in employment of persons because of their race, religion, color, national origin, 
ancestry, age, physical handicap, medical condition, marital status, sexual gender or sexual orientation, except as 
permitted pursuant to Section 12940 of the Government Code. Violation of this provision may result in the imposition 
of penalties referred to in Labor Code, Section 1735. 

6 .  Non-Exclusive Aareemenf. Consulfant acknowfedges that County may enter into agreements with 
other consultants for services similar to the sewices that are subject to this Agreement- or may have its own 
employees perform services similar to those sewices oqntempIated by -this Agreement. 

1.7, Deleaation and Assicrnment. This is a personal service contract, and the duties set forth herein 
shall not be delegated or assigned to any person or entity without the prior written consent of County. Consultant may 
engage a subcontractor(s) as permitted by law and may employ other personnel to perform services contempfated by 
this Agreement at Consultant's sole cost and expense. 

2.0 COMPENSATION AND BILLING 

2.1. Corn~ensation. Consultant shalt be paid in accordance with the fee schedule set forth in Exhibit "W, 
Professional Services Agreement Form 
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attached hereto and made a part of this Agreement (the "Fee Schedulem). Consultant's compensation shall in no case 
exceed f orty-Eight Thousand Four Hundred and Eighty-Seven Dollars ($48,487.00). 

2.2. Additional Se~ces.  Consultant shall not receive compensation for any services provided outside 
the scope of servlces specifled in the Response unless the County or the Project Manager for this- Project, prior to 
ConsuItant performing the additional senrices, approves such additional services in writing. It is specifically 
understood that oral requests andlor approvals of such additional services or additional compensation shall be barred 
and are unenforceable. 

2.3. Method of Billing. Consultant may submit invoices- to County's Project Manager for approval on a 
progress basis, but no more ofien.than o m  each calendar month. Said invoice shall be based on the total of all 
Consultants' services that have been completed to County's sole satisfaction. County shall pay Consultanfs invoice 
within forty-frve (45) days from the .date County receives said invoice. Each invoice shall describe in detail, the 
services performed and the associated percentage of tasks completed. Any additional services approved and' 
performed pursuant to this Agreement shall be designated as "Additional Servicesw and shall identify the number of 
the authorized amendment, where applicable, on all invoices. 

2.4. Records and Audits. Records of Consultant's services relating to this Agreement shall be 
maintained in accordance with generally recognized accounting principles and shall be made available to County or 
its Pioject Manager for inspectioh andlor audit at mutually convenient times for a period of three (3) years from the 
termination of this Agreement. 

3.0 T1ME OF PERFORMANCE 

3.1. Commencement and Corn~letion of Wo&, The .pr?fessional services to be performed pursuant to 
this Agreement shall commence within five (5) days after County delivers Its Notice to Proceed. Said services shall be 
performed in strict compliance with the Project Schedule approved by County as set forth -in Exhibit "C", attached 
hereto and incorporated herein by this reference. The Project Schedule may be amended by mutual agreement of , 

the parties. Failure to commence work in a timely manner andlor diligently pursue work to. completiori may be 
grounds for termination of this Agreement. 

3.2. ble Delavs. Newer party &'all be responsible for'delays nor lack of performance resulting 
from ads beyond FEzsonable control of the party oRP,arfes. Such ads shall include, but not be limited to, acts of 
God, fire, strikes, material shortages, compliance with la% or regulations, riots, ads of war, or any other conditions 
beyond the reasonable control of a party. 

$4 
4.0 TERM OF CONTRACT AND TERMINATION G 

%& 

4.1. Term. This Agreement shall commence March 20, 2009 and end on July 19, 2009, unless 
prebiously terminated as provided herein or as otherwise agreed to h, Witing by the parties. . . 

4.2, ' Notice of Termination. The County reserves and has the right and privilege of canceling, 
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement, wiRh or 
without cause, at any time, By providing written notice to Consultant. The termination of this Agreement shall be 
deemed effective upon receipt of the notice of termination. In the event of such termination, Consultant shall 
immediately stop rendering services under this Agreement unless directed otherwise by the County. 

4.3. Compensation. In the event of termination, County shall pay Consultant for reasonable costs 
incurred and professional services satisfactorily performed up to and including the date of County's written notice of 
termination. Compensation for work in progress shall be prorated as to the percentage of work completed as of the 
effective date of termination in accordance with the fees set forth in Exhibit "B. In ascertaining the professional 
services actually rendered hereunder up to the effective date of termination of this Agreement, consideration shall be 
given to both completed work and work in progress, to complete and incomplete drawings, and to other documents 
pertaining to the sewices contemplated herein whether delivered to the County or in the possession of the 
Consultant. 

4.4, Documents. In the event of termination of this Agreement, all documents prepared by Consultant in 
its performance of this Agreement including, but not limited to, finished or unfinished design, development and 
construction documents, data studies, drawings, maps and reports, shall be delivered to the County within ten (10) 
days of delivery of termination Mice to Consultant, at no cost to County. Any use of uncompleted documents 
wwout specific wdtten authorization from Consultant shall be at County's sole risk and without tiability or iegat 
expense to Consultant. 

Professional Services Agreement F m  
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5.0 INSURANCE REQUIREMENTS 

5.1. Minimum Sco~e and Limits of Insurance. Consultant shall obtain and maintain during the life of this 
Agreement all of the following insurance coverage's: 

(a) Comprehensive general liability, including premises-operations, products/ completed operations, 
broad form property damage, blanket contractual liability, independent contractors, personal injury with a 
policy limit of not less than One Million Dollars ($1,000,000.00), combined single limits, per ocqrrence and 
aggregate. If Commercial General Liability Insurance or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to ayy act or omission by Consultant under this 
Agreement or the 'general aggregate limit shall be twice the required occurrence limit. 
(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a policy limit of not less 
than One Million Dollars ($1,000,000.00), combined single limits, per occurrence and aggregate. 
( c  - Workers' compensation insurance as required by the State of California, 

. (d) Professional errors and omissions CEBO") liability insurance with policy limits of not less than One 
Million Dollars ($1,000,000.00), per claim. Consultant shall obtain and maintain, said E&O liability insurance 
during the life of this Agreement and for three years after completion of the work hereunder. 

5.2. Endorsements. The Consultant shall obtain a specific endorsement to all required hsuratice 
policies, except Workers' Compensation insurance and Professional Liability insurance, naming the County and its 
officers, officials and employees as additional insureds regarding: 

(a) Liability arising from or in connection with the performance or omission to perform any term or condition 
of this Agreement by or on behalf of the Consultant, induding the insured's general supervision of its 
subcontractors; 

(b) Services, products and completed operations of the Consultant; 
(c) Premises owned, occupied or used by the Consultant; and 
(d) Automobiles owned, leased, hired or borrowed by the Consultant. 
(e) For Workers' Compensation insurance, the insurance carrier shall agree to waive all rights of 

subrogation against the County its officers, officials and employees for losses arising from the 
performance of or the omission to perform any term or condition of this Agreement by the Consultant. 

5.3. Dedudibles: Any dedudibles, s&~i,~sured retentions or named insureds must be declared in 
writing and approved by County. At the option of the Cbenty, either: (a) the insurer shall reduce or eliminate such . 
deductibles, -self-insured retentions or named insureds, or$b) the Consultant shall provide a bond, cash, letter of 
credit, guaranty or other security satisfactory to the Coun~y~&iatanteeing payment of the self-insured retention or 
deductible and payment of any and all costs, losses, related investigations, claim administration and defense 
expenses. The County, in its sole discretion, may waive the requirement to reduce or eliminate deductibles or self- 
insured retentions, in which case, the Consultant agrees that it will be responsible for and pay any self-insured 
retention or deductible and will pay any and all costs, losses, related investiwons, claim administration and defense 
expenses related to or arising .out of the Consultant's defense and indemnification obligations as set forth in this 
Agreement. 

5.4. Certificates of Insurance; At least ten (10) days prior to the date the Consuftant begins performance 
of its obligations under this Agreement, Consultant shall furnish County with certificates of insurance, and with 
original endokements, showing coverage required by this Agreement, including, without limitation, those that verify 
coverage for subcontractors of the Contractor. The certificates and endorsements for each insurance policy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements shall 
be received and, in County's sole and absolute discretion, approved by County. County reserves the right to require 
complete copies of all required insurance policies and endorsements, at any time. 

5.5. Non-limtinq: Nothing in this Section or the insurance described herein shall be construed as 
limiting in any way, the indemnification provisions contained in this Agreement, or the liability of Consultant and 
Consultanfs officers, employees, agents, representatives or subcontractors for payments of damages to persons or 
property. 

5.6. .Primary Insurance: The Consultant's insurance coverage shatl be primary Insurance regarding the 
County and County's officers, officials and employees. Any insurance or self-insurance maintained by the County or 
County's officers, officials and employees shall be excess of the Consultant's insurance and shall not contribute with 
Consultant's insurance. Any failure to comply with reporting provisions of the policies shall not affed coverage 
provided to #e County or its officers, officials and employees. The Consultant's insurance shalt apply separately to 
each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

5.7. Cancellation of Insurance: Each insurance policy required by this section shall be endorsed to state 
that coverage shall not be suspended, voided, canceled by either party except after thirty (30) days' prior written 

3 Professional Services Agreement Form 
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notice has been given to County. The Consultant shall promptly notify, or -use the insurance camer to promptly 
notify, the County of any change in the insurance policy or policies required under this Agreement, including, without 
limitation, any reduction in coverage or in limits of the required policy or policies. 

' . 5.8. . I;alufornia Admitted Insurer: insurance shall be placed with California admitted insurers (licensed to 
do business iri California) waRb a current rating by Best's Key Rating Guide of no less than A-:VII provided, however, 
that if no California admitted insurance company provides the required insurance, it is acceptable to provide the 
required Insurance through a United States domiciled carrier that meets the required Best's rating and that is listed on 
the current List of Eligible Surplus Line Insurers maintained by the California Department of Insurance. 

5.9. Subcontractors: Consultant shall require that all of its subcontractors are subject to the insurance 
and indemnity requirements stated herein, or shall indude all subcontractors as additional insureds under its 
insurance policies. 

5.10. i s of Insurance: At least ten (1 0) days prior to the date the Contractor bgins performance 
of it6 ~bl i~ations uf~~r!??Agreement, Contractor shall furnlsh County with certificates of insurance, and with original 
endorsements, showing coverage required by this Agreement, including, without limitation, those that verify coverage 
for subcontractors of the Contractor. The cetitficates and endorsements for each insurance policy are to be signed 
by a person authorired by that insurer to bind coverage on its behalf. All certificates and endorsements shall be 
received and, in County's sole and absolute discretion, approved by County. County reserves the right to require 
complete copies of all required insurance policies and endorsements, at any time. 

6 Indemnification: To the fullest extent allowed by law, Consultant shall defend, indemnify, and hold 
. harmless tbe County and its officers, agents, employees and representatives from and against any and all claims, 

suits, actions, losses, injuries, damages or expenses of every name, kind, and description, including litigation costs 
. and reasonable attorney's fees incurred, which are founded upon, arise out of, pertain to, or relate to, directly or 
indirectly, in whole or in part, the alleged negligence, recklessness,..or willful misconduct of Consubnt, its officers, 
agents, employees, vGlunteers, representatives, contractors and subcontractors, excluding, however, such liabilities 
caused in part by the sole negligence, active negligence or willful misconduct of the County, its agents, employees, 
and representatives., %; F 

?.@ 

6.2. Dutv to Defend:  he duty of consulta(A@, indemnify and save harmless as set forth herein, shall 
include both the duty to indemnify and at Consultant's om cost and expense the duty to defend as set forth in 
Section 2778 of the California Civil Code. Consultant sha( provide legal counsel reasonably acceptable to the 
County. %3; 

6.3. Dutv to CooPerate: Each party shall notify the other party immediately in writing of any claim or 
damage related to activities performed under this Agreement. The parties shall cooperate with each other in the 
investigation and disposition of any claim arlslng out of the activ'ies under this Agreement. Specifically, Consultant 
shall take all steps necessary to assist the County in the defense of any dairn brought by a contractor hired to 
construct the Project regarding any errors, flaws, and/or omissions in the plans or specifications of the Project. 

6.4, Patent Riahts: Consultant represents that professional services provided by Consultant pursuant to 
this Agreement does not infringe on' any other copyrighted work. Consultant shall defend; indemnify and hold 
harmless the County from all loss, cost, damage, expense, liability or claims, including attorneys' fees, court costs, 

. , 
litigation expenses and expert consultant or witness fees, that may at any time arise for any infringement of the patent 
rights, copyright, trade secret, trade name, trademark, service mark or any other proprietary right of any person or 
persons in consequence of the use by the County of any articles or services supplied under this agreement. 

7.0 GENERAL PROVISIONS 

7.1. Entire Aclreement: This Agreement constitutes the entire Agreement between the parties with 
respect to any matter referenced herein and supersedes any and all other prior writings and oral negotiations. This 
Agreement may be modified only in writing, and signed by the patiies in interest at the time of such modification. The 
terms of this Agreement shall prevail over any inconsistent provision in any other contract document appurtenant 
hereto, including exhibits to this Agreement. 

7.2. Representativeg. h e  Director of the Stanislaus County Department of Pubtic Works, or his 
designee, shall be the representative of County for purposes of this Agreement and may issue all consents, 
approvals, directives and agreements on behalf of the County, called for by this Agreement, except as otherwise 
expressly provided in this Agwment. Consultant shall designate a representative for purposes of this Agreement 
who shall be authoriied to issue all consents, approvals, directives and agreements on behalf of Consultant called for 
by this Agreement, except as otherwise expressly provided in this Agreement. 

4 Professional S e ~ c e s  Agreement Form 
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7.3. Project Marraners. County shall designate a Project Manager to work directly with Consultant in the 
performance of this Agreement. Consultant shall designate a Project Manager who shatl represent it and be& agent 
in all consultations w'Nn County during the term of this Agreement. Consultant or its Project Manager shalt attend and 
assist in all coordination meetings called by County. 

7.4. Desianated Personnel: A material covenant of this agreement is that the Consultant shall assign 
the individuals designated below to perform -the functions designated so long as they continue in the employ of the 
Consultant. The designated individuals shall, so long as their performance continues to be acceptable to County, 
remain in charge of the services for the Project from beginning through completion of services. 

-a. Project Manager; Mark Urquhart (916) 81 7-4933 
b. teadhlanager: Tim Raibley (91 6) 81 7491 4 

7.5. Removal of Personnel or Sub-Consultants: If the County, in its sole discretion at any time during 
the term of this agreement, desires the removal of any person or sub-consultant assigned by Consultant to perform 
services, then the Consultant shall remove such person or consultant immediately upon receiving notice from the 
County. 

7.6. Notices: Any notices, documents, correspondence or other communications concerning this 
Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shalt be addressed as 
set forth below. Such communication shall be deemed sewed or delivered: a) at the time of delivery if such 
communication is sent by personal delivery; b) at the time of transmission if such communication is sent by facsimile; 
and c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent 
through regular United States mail. 

If to Counw Stanislaus County 
Department of Environmental Resources 
3800 Cornucopia Way, Suite C 
Mudesto, CA 95358 
Attn: Susan M. .Garcia, C.P.M. 

'9 
If to Consultant: HDR Engineering, Inc. %% 

2365 Iron Road, Suite 300 '%, 
Folsom, CA 95630 0. 

. . 3. 
Attn: Tim Raibley 

%p 
<, 

7.7. ' bttomevs' Fees: In the event that litigati6~~ is brought by any party in connection with this 
Agreement, the prevailing party shall be entitled to recover fromyhe opposing party all costs and expenses, including 
reasonable attorneys' fees, incurred by the prevailing party in the exercise of any of its rights or remedies hereunder 
or the enforcement of any of the terms, conditions, or provisions hereof. 

7.8. Governinn Law: This Agreement shall be governed by and construed under the laws of the State of 
California without giving effect .to that body of laws pertaining to conflict of laws. In the event of any legal action to 
enforce or interpret this Agreement, the parties hereto agree that the sole and exdusive venue shall be a court of 
competent jurisdiction located in Stanislaus County, California. , 

7.9. Assianment: Consultant shall not voluntarily or by operation of law assign, transfer, sublet or 
encumber all or any part of Consultants interest in this Agreement without County's prior written consent. Any 
attempted assignment, transfer, subl'etting or encumbrance shall be void and shall constitute a breach of this 
Agreement and cause for termination of this Agreement. Regardless of County's consent, no subletting or assignment 
shall release Consultant of Consultant's obligation to perform all other obligations to be performed by Consultant 
hereunder for the term of this Agreement. 

7.10. Indewndent Contractor: Consultant is and shall be acting at all times as an independent contractor 
and not as an employee of County. Consultant shall secure, at his expense, and be responsible for any and all 
payment of Income Tax, Social Security, State Disability Insurance Compensation, Unemployment Compensation, 
and other payroll deductions for Consultant and its officers, agents, and employees, and aft business licenses, if any 
are required, in connection with the services to be performed hereunder. 

7.11. Ownershb of Documents: Any interest, including copyright interests, of Consultant or its 
contractors or subconsultants in studies, reports, memoranda, computational sheets, drawings, plans or any other 
documents, inctuding eledronic data, prepared in connection with the Services, shall be the property of County. To 
the extent permitted by law, work product produced under this Agreement shall be deemed works for hire and all 
copyrights in such works shall be the property of the County. In the event that it.is ever determined that any works 
created by Consultant or its subconsultants under this Agreement are not works for hire, Consultant hereby assigns 
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to County all copyrights to such works. Withthe County's prior written approval, Consultant may retain and use 
copies of such works for reference and as documentation of experience and capabilities. 

7.12. Reuse of Desian Documents: Should the County desire to reuse the documents specified above 
and not use the services of the Consultant, then the County agrees to require the new consultant to assume any and 
all obligations for the reuse of the documents, and the County refkases Consultant and its subconsultants from all 
liability associated with the reuse of such documents. 

7.13. Public Records Act Disclosure: Consultant has been advised and is aware that all reports, 
documents, information and data including, but not limited to, ccirnputer tapes,. discs or files furnished or prepared by 
Consultant, or any of its subcontractors, and provided to County may be subject to public disclosure as required by 
the .California Public Records Act (California Government Code Sedion 6250 et. seq.). Exceptions to public 
disclosure may be those docynents or information that qualify as trade secrets, as that term is defined in the. 
California Government Code Section 6254.7, and of which Consultant informs County of such trade secret. The 
County will .endeavor to maintain as confidential all infomation obtained by it that is designated as a trade secret. 
The County shall not, in any way, be liable or responsible for the disclosure of any trade secret including, without 
limitation, those records so 'marked if disclosure is deemed to be required by law or by order of the Court. 

7.14. Resaonsibilitv for Errors: ~onsuliant shall be responsible for Its work and results under this 
Agreement. Consubnt, when requested, shall furnish clarification and/or explanation as may be required by the 
County's representative, regarding any services rendered under this Agreement at no additional cost to County. In ' 

the event that an error or omission attributable to Consultant occurs, then Consultant shall, at no cost to County, 
provide all necessary design drawings, estimates and other Consultant professional services necessary to rectify and 
correct the matter to the sole satisfaction of County and to participate in any meeting required with regard to the 
correction. 

7.15. 'Order of Precedence: In the event of an inconsistency in this Agreement and any of the attached 
Exhibits, the terms set forth in this Agreement shall prevail. If, and to'the extent this Agreement incorporates by 
reference any provision of the RFP or the Response, such provision shall be deemed a part of this Agreement. 
Nevertheless, if there is any conflict among the terms and conditions of this Agreement and those of any such 
provision or provisions so incorporated by reference&;this Agreement shall govern over both the Response and the 
RFP and the Response shall govern over the RFP. 

lgk 0 
1 

7.16. C~sts: Each party shall bear its own hEts and fees incurred in the preparation and negotiation of 
this Agreement and in the performance of its obligations heqgunder except as expressly provided -herein. 

e'9 
7.1 7. No Third Pam Beneficiarv Riahts: This ~ ~ r & ~ e n t  is entered into for the sole benefit of County and 

Consultant and no other parties are intended to be direct or in%dental beneficiaries of this Agreement and no third 
. party shall have any right in, under or to this Agreement. 

7.18. Construction: The parties have participated jointly in the negotiation and drafting of this Agreement. 
In the event an ambiguity or question of intent or interpretation arises with respect to this Agreement, this Agreement 
shall be construed as if drafted jointly by the parties and in accordance with its fair meaning. There shall be no 
presumption, or burden of proof favorlng or disfavoring any party by virtue of the authorship of any of the provisions of 
this Agreement. 

7.19. Amendments: Only a written Amendment executed by the parties hereto or their respective 
successors and assigns may amend this Agreement. 

7.20. Waivec The delay or failure of either party at any time to require performance or compiian& by the 
other of any of its obligations or agreements shall in no way be deemed a waiver of those rights to require such 
performance or compliance. No waiver of any provision of this Agreement shall be effective unless in writing and 
signed by a duly authorized representative of the party against whom enforcement of a waiver is sought. The waiver 
of any right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in 
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver. 

7.21. Severabilitv: If any provision of this Agreement is determined by a court of competent jurisdiction to 
be unenforceable in any circumstance, such determination shall not affect the validity or enforceability of the 
remaining terms and provisions hereof or of the offending provision in any other circumstance. Notwithstanding the 
foregoing, if the value of this Agreement, based uponthe substantial benefit of the bargain for any party is materially 
impaired, which determination as made by the presiding court or arbitrator of competent jurisdiction shall be binding, 
then both parties agree to substitute such provision(s) through good faith negotiations. 

7.22. Counterparts: This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original. All counterparts shall be construed together and shall constitute one agreement. 
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7.23. Cor~orate Authority: The persons executing this ~greernent on behalf of the parties hereto warrant 
that they are duly authorized to execute this Agreement on behalf of said parties and that by doing so, the parties 
hereto are formally bound to the provisions of this Agreement. 

IN WITNESS WHEREOF, the parties. hereto have caused this Agreement to be executed by and through their 
respective authorized officers: 

COUNTY OF STANISLAUS 
Department of Environment Resources 

, 

HDR Engineering, Inc. 

By: By: 
Sonya K. Harrigfeld Design Professional, P.E. 
Director 

Corporate Tile: 
Date: Date: 

APPROVED AS TO FORM: 

puty County Counsel 
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EXHIBIT A 

A. BACKGROUND 

The Fink Road Landfill was developed in 1973 as a Class I11 landfill, primarily- to serve western Stanislaus County. At 
that time the disposal rate was less than 50 tons per day. The original site contained 219 acres, which was 
purchased by Stanislaus County. The original landfill, identified as Landfill No.1 (LF-I), consisted of a 40-acre portion 
of the total site located in fie northwest quadrant of the. parcel. Of the original 40-acre permitted landfill, only 18.5 
acres had been used for disposal purposes. 

In 9988, a 16.5-acre parcel l m t e d  in the southwest comer of the site, was leased to Ogden Martin, Inc., now 
Covanta Energy, for the construction of a mass bum Waste-to-Energy (WTE) facility. The plant began operations in 
October 1989, and burns an average of 800 tons of municipal solid waste (MSW) per day. 

in conjunction with the construction of the WTE facility, the Fink Road Landfill was re-permitted to indude a Class I1 
disposal area, which'is dedicated to the disposal of combustion ash From the WTE facility. The Class I1 landfill is 
located along the south boundary of the219-acre site and contains 31.4 acres of disposal area in a 38.5-acre parcel. 
It is referred to as Landfill No. 3 (LF-3) and receives an average of 90,000 tons of ash per year. 

The remaining.124 acres of the site is referred to as Landfill No. 2 (LF-2) and was permitted as a Class Ill Landfill in 
July 1988. This area contains a net disposal area of 1 00 acres. In August of 1 993 waste was disposed of In LF-2. 
Currently this Class Ill Landfill receives approximately 450 tons of MSW per day although during periods of WTE 
outages, this throughput increases to roughly 1,250 tons per day. The existing footprint of the landfill has a remaining 
capacity of approximately 15 years, however, the Board of Supenrisors has made maximizing the remaining landfill 

, capacity a priority. As such, the b a r d  wishes to evaluate the Incorpomtion of a transfer station/PARF to extend the 
life of the landfill even further and belter serve the western portion of the County. This feasibility study is a necessary 
step in addressing this priority. Further, County staff views this as an opportunity to dived public customers away 
from the active face of the landfill thereby improving safety. There are three existing private!y owned and operated 
transfer stations in the County, two in Modesto and one in Turlock, with the latter being the closest at roughly 18 
miles away. Because of this distance, these facilities,do not conveniently serve the western portion of the County. 

*/ 
In May 2008, a Waste Characterization Study was cod&ted for Stanislaus County. The Study indicates the 
following tonnages are brought to the Landfill which c6ntiip a high percentage of recyclable materials: 

. Public Self-Haul: ~ ~ ~ r o x l i r n a t e l ~  ?<o TPD 
• Drop Box (roll-off) loads: Approximately 60gPD , 

o Residential loads*: Approximately 37 TPD 
Commercial loads*: A~proximatel~ 16 TPD 

TOTAL: Approximately 230 TPD 

"Material arrives in commercial side- or front-loader vehicles. 

The Waste Characterization Study looked at both what goes to the landfill and the waste-to-energy facility, but 100% 
of the public seIf-haul loads that come in go to the landfill. Franchise haulers are allowed at the waste-to- energy 
facility; whereas everyohe else is directed to the landfill (there is no public traffic that is allowed at the waste-to- 
energy facility). Franchise haulers come f'rom their transfer station to bring what doesn't get recycled. They put their 
burnables to one side and then their landfill deposits to another. Some of the study was a check up on the transfer, 
stations making sure they were doing a'good job in capturing recyclables before it gets to locations at the Fink Road 
Landfill, which they are. 

The Study also looked at the waste that is hauled from the residential and commercial streams on the West Side of 
the County. Most of this waste typically goes to the waste-to-energy facility. Our goal with this transfer statlon/MRF 
is ultimately to indude those vehicles that are coming In with residentla! and commercial loads. 

In the long-term, the County would hope to capture all four of the line items (waste streams) identified above. The 
County would start with public self-haul. The next target, if the County dki not do both initially, would be the drop box 
toads followed by the other two waste streams (residential and commercial haulers). The County's top priora@ is the 
self-haul and then the drop boxes. 

Note: Public Self-Haul includes boUl "Mom and Pop" and "Nonfranchised" waste loads (meaning business hauling 
their own waste). 
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Currently, when waste arrives at the landfill s.calehouse, it gets disposed of, except for white goods, tires and e- 
waste. Although the numbers In the Study Indicate that the County's landfill receives a lot of wood waste at this 
facility, particularly with self-hauted loads andfrom drop boxes, wood waste is not diverted to biomass. 

An Initial Study and Negative Declaration for a project, which included incorporating a transfer station at the FLnk 
Road Landfill, was prepared in 2005 by EDAW and Was adopted by the Board of Supervisors on October 17,2006. 

8. SCOPE OF SERVICES 

The Consultant shall provide all the labor, material and equipment to conduct a feasibility study that examines 
options, proposes solutions and delivers the following: 

Evaluate the viability of a small volume transfer stationiMRF and househoid hazardous.waste drop-off 
location at the Fink Road LanNilI (small volume meaning of a size that would accommodate the 230 
TPD identEfred under 'Background" above, together wlth an allowance for'population growih); : 

Produce up to three conceptuallaltemative facility layouts and :assist County Staff in making a 
systematic cbmparison of the alternatives; 
If a recommended design is made from the mree-conceptual/alternative facility layouts, Consultant shall 
state the basis for the selection/recommendation. 
Provide engineers cost estimates up to the preliminary engineering stage design of the transfer 
stationslMRF; 
Implementation plan that outlines the stepstapproach that would be taken ftom conceptual design to 
project cornpietion for each of the three-conceptuaValtemative facility layouts if there is variation 
between them; 
Provide cost estimates for annual facility operation and maintenance, given the resuk of the waste 
composition study and current markets for those materials which the County intends to divert, assuming 
the facility would be County operated; 
Produce and submit a final ~eport that summariz:e's the feasibility study methodology, presents findings, 
summarizes the research, identifies opB@unities and potential barriers, and presents recommendations 
and includes the implementation plans ah# estimated mst for the recommended options.. 

Conceptual Desian 
%6 

The Consultant shall produce up.to three-conceptuall~kemative facility designsAayouts, which shall include 
but not be limited to the following: 3, -ei 

5. 

1. Proposed layouts of the facifity(ies) and all major ancillary components of the project. 

2. Facilitating (requiring) public customers to separately unload materials that can easily be diverted" 
(wood, yard waste, ferrous metals, OCC, and possibly mixed paper and mixed plastics) prior to 
unloading the remaining mixed refuse. Ideally the design should take into consideration the customers 
being required to stop and wait for an attendant to evaluate their load before entering the transfer 
building itself, 

*"A target waste diversion goal from the public self-haul stream is 50%. Please refer ,to the Waste 
Composition Study information found under "Background," above. Initially, the County would first 
divert public self-haut loads to the transfer station/MRF. 

3. A facility large enough to accommodate.the sum total of the waste streams listed above and designed 
such that future growth, including a sort line if it were so desired, could be retrofittedAncorporated 
relatively easily. Currently the facility receives an average of 7-drop b x  loadslday, 2 residential 
loadslday and 1-2 commercial toadslday. Please refer to the Waste Composition Study information 
found under "Background," above. 

4. A building design that has solid walls on no more than two sides (if solid walls are included in the 
proposed design). Essentially a covered, open-air facility is what is desired. This concept was arrived 
at after County staff toured the Delano Transfer station in Kern County and the Kerman facility in Fresno 
County. In the Delanofacilify the customer did a large part of the work themselves and they achieved 
a 60% diversion rate ghren that a goal percentage of their incoming traffic is self hauled and it is a low 
tech facilitjr with three employees, . 

Professional Services Agreement Form 
(Rev: IM0/09 TEB) 



Agreement Number A020909 
5. The HHW portion of the facility should be designed as a drop-off focation for batteries, oil, paint, 

electronic and universal wastes. The amount of material that is estimated to be received would be 
commensurate with a small volume transfer stationMRF that receives an average of 83 public 
customerslday. it has not yet been determined how many daysPweek the HHW facility will be open to 
the public. 

6. The fadl i i  should also include a maintenance area, a unisex rastrwrn sized to.meet current building 
code requirements and an office space (approx. 90' xlO'). The maintenance area is envisioned to be a 
4V.x 60' pob barn (approximately) designed wbBh a concrete floor that can be closed on one end for 
storage and should also include one service bay that accommodates both light and heavy equipment. 
The servlce bay should allow for future expansion of additional service bays at a later date. Only minor 
repairs will be prefomied on site. The floor should have the capability of withstanding at least 130,000 
pounds in the bay (for heavy equipment). 

7. Note that the fadity(ies) will most likely be located on property the County owns that is contiguous with 
the landfill boundary to the west where the Land Use Designation is currently Agriculture. The 
construction of a separate (paved) entrance road may be required and existing fencing may need to be 
relocated and replacedlinstalled in order to enclose the area. Please identify the total amount of area 
that will be needed for each conceptuaUatternat'we complete facility layout. 

Enaineers Cost Estimate 

Consultant shall include cost estimates and a breakdown of costs for the transfer facility, the HHW facility, 
the 'maintenance area, a new entrance road (if included) and fencing (if included). 

A Final Feasibility Remrt 

, Consultant shall provide a final feasibility study report that summarizes the feasibility study methodology, 
firidings, research, opportunities and potential barriers, and recommendations. The report shatl also include 
the implementation plan and estimated cost for the recommended option. . . 

P, 

Tasks '33,. - d> 
9; 

@ .. 

The Consultant shaH perform the following ta~&'?~. 
. . 

<% 

Task 1 - Project Initiation q, I 
3% 

Consultant shall attend a pkojeet kickoff meeting at the%ounty site to discuss the project with the County 
staff. Consultant shall provide an agenda prior to the meeting for review by the County. The meeting shall 
include a discussion of the scope of services, background information that is required and available; concept 
ideas for the facility, design criteria to be employed, lines of communications and the next steps on the 
project. ,The Consultant's and County's exchange and review of information shall be the basis for the 

. analysis to be performed in the foilowing tasks. 

Assumptions: 

County provides agreed -upon requested information to the Consultant one week after the initial . 
. meeting. 

Consultant completes review of the information provided by the County one week after the county 
delivers the information to the Consultant. This review is of the information is completed prior to the 
Consultant proceeding further with the con~ptual design work for the project. , 

Consultant shatl draft and final agenda and minutes from the meeting. 
Consultant shall circulate agenda and minutes by email. 
Consubant shall develop a projed guide as part of the Consultant's quality control and project 
management policies. 

Planned Meeting: 

One meeting at the County projed site. Consultanrs Senior Project Manager: shall attend this meeting. 

County shall provide a meeting space at the site and attend the kickoff meeting. County shall comment (if 
needed) on the agenda and minutes, and have copies of information such as the latest aerial topographic 
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mapping files for the site and the assodated aerial photographic plot related to the project available in hard 
copy and electronic formats for Consultant's use throughout the project. 

Option: County and Consultant rough out layouts at this meeting to gain County input at the initiation of the 
project. Two Consultant staff shall attend the meeting and directly work up layout concepts on tracing paper 
over the site base topographic map. County shall provide Consultant with the topographic map of the site 
(prefer electronic), scaled aerial photo, if avaifable, and site traffic and tonnage information prior to or at the 
meeting to develop design criteria used in the layout prucess. 

Task 2 - Conceptual Design 

Consultant shall develop detailed design criterla to form the basis for the conceptual layouts. (If the optional 
layout work is performed in Task I, this would be a refinement of the design criteria developed in Task 1 .) 
This shall include a compilation of site user traffic and tonnage information compiled in spreadsheet tables to 
analyze the space required for the Transfer StationlWlaterial Recovery Facility (TS/MRF) tipping floor and 
other functions! elements of the conceptual desigti. Preliminary draft layouts, (up to 3), shall be platted by 
Consultant for discussion at the second project meeting. During this meeting, Consultant shall present the 
alternative layouts, design basis, and interactively work with the County to discuss the planned facility 
operations to fine tune the concept design plans. After the meeting the Consultant shall incorporate any 
comments and provide electronic and hard copies of the alternative site plans for review by the County. 
#net County review, Consultant shall finalize the layouts for incorporation m the project feasibility report to 
be provided in Task 4. 

Consultant shall petform Task 2 concurrently with Task 4, as described below and as shown in figure 2. . 

Deliverables: 

Consultant shall provide hard copy conceptual design layouts for meeting WL of the project: These shall 
be provided in 22 x 34 format for discussion and markup at the meeting. 
Consultant shall provide three hard copies and electronic copies (AutoCAD and PDF) to the County for 
review and further comment. 6: 
Consultant shall provide the final layou&$,n the project report developed in Task 4. 
Consultant shall provide layout site plansbs half-size scaled (1 I x 17) bound figures in the project 
report for convenience. ?. 2z 

Planned Meetings: 
?,> 

One meeting (meeting #2) at the project site by thg~onsuitant's Senior Project Manager. 

Information provided by the County at the kick off meeting to the ConsuItant, such as the latest aerial 
topographic mapping files for the site and the associated photographic plot, shall be used by the Consultant 
as base maps in CADD development of the conceptual design site plans. 

Task 3 - Engineer's Cost Estimate 

Based on the alternative layouts provided by the Consultant in Task 2, Consultant shall develop conceptual 
level capital cost estfmates for the alternatives. Thls shall include costs to construct the TSIWIRF structure, 
HHW facility structure, vehicle maintenance and sanitary facilities, equipment associated with the facilities, 
earthwork, utilities and other items that shall be part of the construction project to implement the proposed 
facilities. Consultant shall provide this in draft form for review by the County prior to incorporation in the 
draft feasibility report. 

Consultant shall provide conceptual level operations and maintenance costs for the facilities but these shall 
be in addition to the itemized capital costs estimates. The operations and maintenance costs shall be 
developed for inclusion in the project feasibility report in Task 4. 

Consultant shall provide conceptual level cost estimates consistent with the conceptual level of detail of the 
site layout plans to provide the County with an opinion of the probable cost of the facility, a comparison of 
the cost differences between the alternative facility configurations, and a basis for the Consultant to 
recommend to the County a preferred facility configuration in consideration of cost and other factors. 
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Deliverables: 

Consultant shall provide electronic copies of the draft .cost estimates (Excel format) by email for review 
by the County. 
After the County's review of the electronic copies of the draft cost estimates, Consultant shall include 
the cost estimates in the draff and final feasibility study provided in Task 4.' 

Planned Meetings: 

No meeting is included in this task. 

No information is required from the County in this task; however, Consultant shall welcome unit cost and 
other cost information from other projects constructed by the County as an indicator of construction costs in 
the area, 

Task 4 - Feasibility Report 

Based on the alternative layouts provided in Task 2 and cost estimates provided in Task 3 by Consultant, 
Consubnt shall develop a report to assess the feasibility of aIternative TSIMRF configurations. Consultant. 
shall begin compilation of what they are terming a 'progress" report after the design criteria is developed that 
can be shared with the County in a detailed outline form as the alternative layou& are developed and 
analyzed. This shalt provide ttie County the opportunity to comment on the structure and methodology of 
the report prior to the findings being included. This shall provide for the discussion of solid waste system 
assumptions, design criteria, and operational strategies that shall be assumed in the study. 

Consultant shall provide the draff feasibility report after Countyreview of the conceptual layouts and cost 
estimate has been completed in the above tasks; Included in this task is County's review time for the draft 
followed by Consultant compiling the final feasibility study. 

The final feasibility report shall include but not be limited to: 
%,, . 

A summary uf We feasibility study resea@ and methodology. 
The site plan drawings and descriptions &;yp to three alternative facility layouts developed in Task 2. 
The alternative cost estimates completed ino$ask 3. 
An implementation plan thatoutlines the steps4hat would be taken fmm conceptual design to project, 
completion for each of the alternatives if there ate differences between them. This shall indude a 
projected tirnaline(s) and discussion of opportunifig?+s and potential bamers to implementation of the 
alternatives. 
Recommendations, including a recommendation for implementing a preferred alternative along wlth a 
discussion of the basis for the recommendation. 

Deliverables: 

At the option of the County, Consultant shall provide a "progress" electronic draft report in detailed 
outline form for review prior to finalization of the alternative layouts and the complete draft report. .' Consultant shall provide three (3) hard copies and one electronic copy (email of PDF and associated 
Microsoft Word and Excel fifes) of the draft report to the County for review. 
After County's initial review, Consultant shall provide a screen-check (track changes version addressing 
County review edits and comments) eI?ctronic version for final County review. 
The Consultant, upon County's approval of the screen check version, deliver four (4) hard copies and 
one electronic copy (ernail of PDF and associated Microsoft Word and Excel files) of the final report to 
the County. 

Planned Meetings: 

One meeting (meeting #3) at either County office or the County project site is included in this task. 

The County shall provide review of the drafi and final reports and provide hard copy markup or electronic 
comments on the deliverables. County comments shall be consolidated into one edited document and 
provide the edited document to Consultant for each deliverable listed in Task 4. 

Task 0 - Project Management 

The Consultant shall work closely with the County staff to discuss potential designloperations alternatives for 
a facility cotkept that provides a balance between cost and diversion performance of the facility. Consultant 
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shall present and discuss ideas based on their experience and carry on a dialogue with County operational 
and planning staff to plan a facility suited for the County's specific needs. Consultanfs project management 
servi,ces include project initiation, concephral layout, cost estimating, and the compilation of the feasibility 
report. The project initiation task description indudes a typical project kickoff meeting at the site to discuss 
-the project tasks and exchange information. Consultant's project management also includes an option to 
move right into the design at the kickoff meeting where the Consultant supplies tracing paper to use wHh sits 
maps and aerial photographs to develop rough schematics of alternative facility layouts. Consultant shall 
verify site condition with the county and concepts for the alternative layouts shall be agreed to at the 
meeting. 

After the kickoff meeting, Consultant shall develop design criteria and layouts for review by the County at a 
second meeting. Consultant shall develop a detailed report outline of the draft facility layouts to be 
discussed at the second meeting with the County. Following the second meeting, CqnsuBant shall complete 
the conceptual design and cost estimating task to provide a draft feaqibility report. The feasibiti report shall 
discuss the design criteria for the alternatives, capital andaperating costs for alternatives, project 
implementation issues and requirements, and a recommended strategy and facility layout. After the draft 
report is submitted for County review, the County and Consultant shall attend a third meeting. Consultant 
shatl finalize the report;. provide a screencheck final version for final County review and then provide the 
County final copies of the report. 

ConsuFtant shail be compensated for services rendered and accepted under this Agreement, not work in 
process and shall be paid monthly, in artears, on a time and material, not to exceed basis, based upon the rates set 
forth in Exhibit 3 attached hereto and made a part of this Agreement. Consultant may vary the compensation for 
each task in Exhibit B provided that the total project compensation listed in Exhibit B is not exceeded. In addition to 
the aforementioned fees, Consultant shall be reimbursed the Direct Expenses, which are the actual cost of the 
following items that are reasonable, necessary and actually incurred, by, the Consultant in connection with the 
services: 

I. Expenses, fees or charges for printng, reproduction or binding of documents at actual costs with 
no mark up added to the actual 

ii. Any flllng fees, permit feel, or other fed!G-paid or advanced by the Consultant at actual costs with 
no mark up added to the actual cost. 

-<$ , 
iii. Travel expensesshall be reimbursed in achrdance with the County's travel poky, which is 

incorporated herein by reference. ~eimbursement shall be made at actual costs with no mark up 
' added to the actual cost. 

iv. Fees plus reimbursable expenses shall not exceed the amounts set forth in Exhibit B. 

Fees plus reimbursable expenses shatl not exceed the amounts set forth in Exhibit 6 and a copy of 
the original invoice for the items listed in i, ii or iii above shall be attached to the invoice submitted to the County for 
reimbursement. Payments shall be based upon work documents submitted by the Consultant to the County and 
accepted by the County, as being satisfactory to County's needs, not work in process. The Colinty shall not pay a 
mark up on any of the above items listed in i, ii or iii or any item identified in Exhibit B. Items such a telephone, fax, 
postage or freight are already included in the billable hourly rate. 

D. INVOICE REMIT TO: 

Consultant shall submit a detailed invoice upon completion of each task: The invoice is to include but not 
be limited to the following information: hours worked by Consultanrs Staff, the title of the Staff, billable rate, item, 
task, staff and reimbursable items. Consuftant shall be reimbursed for the following items, that are reasonable, 
necessary and actually incurred by the Consultant in connection with the services: 

The remit to address is: 

Stanislaus County 
Department of Environmental Resources 
Attention: Accounting 
3800 Cornucopia Way, Suite C 
Modesto, CA 95358 

(intenfionaily leil blank) 
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EXHIBIT B 

PRICE SCHEDULE 

PRICE SCHEDULE: 

The Consultant shall provide all the labor, equipment, materials and tools necessary to perform the services identified 
in Exhibit A - Scope of Work I Specifications in accordance wlth the rate schedule below. 

HOURLY RATES 

The ConsuRant shall be compensated on a time and material not to exceed basis based on the hourly rates, and the 
not to exceed amounts'for each task as set forth below. . .  

TITLE ASSIGNED STAFF 

PROJECT PRICE 

The below projed pricing is devised to allow the Cok$tty the ability to identify costsassociated with the frequency of 
tasks performed in a given calendar year. The ConsQltant shall be compensated based on the billable hourly rates 
set forth above to perfon the work assodated with 88~0 task, not to exceed the amounts listed below. Maximum 
Total Task Price includes fees, travel expenses, cantingci$cy items, equipment charges and reimbursable expenses 
that are reasonable, necessary and actually incurred by tl@ Consultant in connection with the services: 

I 
I Project Initiation 

Professional Services 
Senior Pmject Manager $2,340.00 
Senior Technical Specialist $ 420.00 

Direct Expenses $ 330.00 
, Subtoid . $3.090.00 

%: 

1 
3 1 Engineer's Conceptual Level Cost Estimate 

Task Description ' % Total Not to I Exceed Price 
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Pmfessional Senfices 
Principal In charge/QC 
Senior Project Manager 
Senior Technical Specialist 
Senior CADD Technician 

1 Direct Expenses 

$0.00 
$4,290.00 1 
$1,470.00 
$ 460.00 
$ 656.00 

I 1 Subtobl 1 $6,876.00 
f 
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Task Description Total Not to 
Exceed Price 

4 1 Feasibility Report 1 

I I Principal In Charge/QC $0.00 
I Senior Project Manager $10,140.00 ' Senior Technical Specialist $ 2,520.00 

Project Coordinatorhvord Processing $ 900.00 
cf8lb1 $ 396.00 

Direct Expenses $ 1,725.00 
Subtotal $3 5,683 .OO 

-- 

0 Project Management 
Professional Sefvims 

Principal In Charge /QC $0.00 
Senior Project manager $3,705.00 
Senior Technical Specialist 1 $ 420.00 

I Accounting Controller a $1,140.00 
I Project CoordinatorllMord Processing $ 200.00 
1 Direct Expenses $ 437.00 
1 Subtotal $5,902.00 
I 

Tobl Estimated Project Cost (Inchding 
$48,487.00 
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EXHIBIT C 

WORK SCHEDULE 

The following is a timeline for whid-, the tasks identified below shall be performed or completed: 
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Task 
1 

Early Start 
f work day after 

notice to 
proceed start 

date 
I day after notice 
to proceed stark 

date 

Early Flnlsh 
2 weeks after 

notice to proceed 
sfart date 

1 day after notice to 
proceed start date 

Description 1 Duration 

5 working days after 1 
meeting 1 

Project initiation 

' l a  Project Kickoff Meeting (M1) 

I 

70 
working 

days 

1 day 

7 b 5 working 
days 

County provides infomafion 1 work day after 
meeting 1 

lc  lnfomation Review 10 working days 
after meeting 1 

30 
working 

days 
40 work days after 
start of this Task 

1.0 work days afier 
completion of Task f 

7bIvorkdaysaftet' 
st& of fhis subfask 

I 

I work day after 
meetlng 1 

f work day after 
completion of 

Task 1 
1 work day afier 
completion of 

Task 7 

2 

2a - 

i 2c - 

2d 

26 

Conceptual Design 

Develop Design Criteria 

40 work 
days 

70 
working 

days 
Draft Alternative Layouts 

Meefing2 
9>. 

9. 
County Review 

w. 3'. 
t3. 

O .  a? 

"k 

Last day of 
subfask 2b 

I work day a#er 
subtask 2c 

I day 

I0 
working 

days 

7 5 I i'wwkdeysatlsr 
working start of subtask 

Last day of subtask 
26 

70 work days after 
start of this subtask. 

7 work day affer 
subfask 2d 

7:; 10 
working 

2e 

days 

10 work days affer 
start of this subtask 

Finalize Layouts <- 

3 

3a 

. 2a 

"&days 
1 work day after 

meeting 2 
f work day atter 

subtask 2c 

Engineer's Cost Estimates 

Dm@ preliminary cost estimates 

20 work days after 
start of this Task 
5 work days after 

start of this subtask 
1 work day after 

subtask 2c 

20 work 
days 

5 working 
days 
10 

working 
36 70 work days afier 

stad of this subtask 
County Review 

3c 
days 1 

Finalize P~liminaly Cosf Estimate . 6 work days aRer 
completion of 
subtask 3b 

1 work day after 
completion of 

subtask 2a 

5 working 
days 

60 work 
days 

4 

5 work days alter 
start of fhis subtask 

60 work days after 
start- of this Task 

~ & l b i l i t ~ ~ e ~ o r t  

f 5  work days after 
start of this subfask 

4a Peress  Rough Draft Feasibility Report 75 . ' 
woIfcing 

days 

1 work day after 
completion of 
subfask 2a 

4b 
4c 

See subtask 2c 
1 work day after 
cornpietion of 
subtask 4a 

See subtask 2c 
10 work days atter 

start of fhis subtask 

Discuss at Meeting (M2) ' 1 day 

20 wo* days aRer 
start of this subtask 

. 

4d 

Counfy Review 

P P  

10 
working 

da s 
Draft Feasibilify Repod (M3) 

5 work days after 
completion of 
subtask 4d 

0 20 

5 work days after 
complefion of 
subtask 4d 

working 
days 

subtask 36 
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Early Finish 
60 work days alter 
start of tfijs Task 

70 work days after 
start of this subtask 

7 0 work days after 
start of this subtask 

Task 
4 

Description 
Feasibility Report (continued.. .) 

Duration 1 Early Start 

0 Project Management and QC 

Project Guide 

I f  County Review 

60 work 
days 

- - -  
10 

working 
days 

4g Final Feasibility Report 

I 'work day after 
completion of 

subtask 2a 
.f work day after 
cornpIetions of 

subtask 4d 

5 working 
days 

70 
working . 

days 

f work day after 
completion of 

' subtask 4f 
1 work day after 
start of notice to 

proceed 

5. work days after 
- sfart of fhis subtask 

5 work days afier 
- start of fhis subtask 

5 working 7 work day after 
days ' sfarl of notice to 

proceed 
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DEPARTMENT OF ENVIRONMENTAL RESOURCES 
3800 Cornucopia Way, Suite C, 

Modesto, Ca 95358-9492 
Phone: (209) 525-6700 

Fax: (209) 525-6774 

STANISLAUS COUNTY 
PROFESSIONAL DESIGN SERVICES AGREEMENT 

This Agreement is made and entered into by and between the County of Stanislaus, a political subdivision of the 
State of California, hereinafter referred to as "County" and HDR Engineering, Inc., hereinafter referred to as 
"Consultant". 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained herein, the parties 
hereby agree as follows: 

1.0 PROFESSIONAL SERVICES TO BE PROVIDED BY CONSULTANT 

1.1. S c o ~ e  of Services: Consultant shall provide the professional services described in Exhibits "A 
attached hereto and incorporated herein by reference. 

1.2. Professional Practices: All professional services to be provided by Consultant pursuant to this 
Agreement shall be provided by personnel experienced in their respective fields and in a manner consistent with the 
standards of care, diligence and skill ordinarily exercised by professional consultants in similar fields and 
circumstances in accordance with sound professional practices. Consultant also represents that it is familiar with all 
laws that may affect its performance of this Agreement and shall advise County of any changes in any laws that may 
affect Consultant's performance of this Agreement. 

1.3. Re~resentations: Consultant represents that it has reviewed the Scope of Services and that in its 
professional judgment the services to be performed under this Agreement can be performed within the maximum fee 
set forth herein below and within the time specified in the Project Schedule attached hereto. Consultant represents 
that it is qualified to perform the professional services required by this Agreement and possesses the necessary 
licenses and permits required to perform said services. 

1.4. m. Consultant warrants that it shall perform the services required by this Agreement in 
compliance with all applicable Federal and California employment laws including, but not limited to, those laws 
related to minimum hours and wages; occupational health and safety; fair employment and employment practices; 
workers' compensation insurance and safety in employment; and all other Federal, State and local laws and 
ordinances applicable to the services required under this Agreement. Consultant shall indemnify and hold harmless 
County from and against all claims, demands, payments, suits, actions, proceedings, and judgments of every nature 
and description including attorneys' fees and costs, presented, brought, or recovered against County for, or on 
account of any liability under any of the above-mentioned laws, which may be incurred by reason of Consultant's 
performance under this Agreement. 

1.5. Non-Discrimination. In performing this Agreement, Consultant shall not engage in, nor permit its 
agents to engage in, discrimination in employment of persons because of their race, religion, color, national origin, 
ancestry, age, physical handicap, medical condition, marital status, sexual gender or sexual orientation, except as 
permitted pursuant to Section 12940 of the Government Code. Violation of this provision may result in the imposition 
of penalties referred to in Labor Code, Section 1735. 

1.6. Non-Exclusive Aareement. Consultant acknowledges that County may enter into agreements with 
other consultants for services similar to the services that are subject to this Agreement or may have its own 
employees perform services similar to those services contemplated by this Agreement. 

1.7. Deleaation and Assianment. This is a personal service contract, and the duties set forth herein 
shall not be delegated or assigned to any person or entity without the prior written consent of County. Consultant may 
engage a subcontractor(s) as permitted by law and may employ other personnel to perform services contemplated by 
this Agreement at Consultant's sole cost and expense. 

2.0 COMPENSATION AND BILLING 

2.1. Com~ensation. Consultant shall be paid in accordance with the fee schedule set forth in Exhibit "Bn, 
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attached hereto and made a part of this Agreement (the "Fee Schedule"). Consultant's compensation shall in no case 
exceed Forty-Eight Thousand Four Hundred and Eighty-Seven Dollars ($48,487.00). 

2.2. Additional Services. Consultant shall not receive compensation for any services provided outside 
the scope of services specified in the Response unless the County or the Project Manager for this Project, prior to 
Consultant performing the additional services, approves such additional services in writing. It is specifically 
understood that oral requests andlor approvals of such additional services or additional compensation shall be barred 
and are unenforceable. 

2.3. Method of Billing. Consultant may submit invoices to County's Project Manager for approval on a 
progress basis, but no more often than once each calendar month. Said invoice shall be based on the total of all 
Consultants' services that have been completed to County's sole satisfaction. County shall pay Consultant's invoice 
within forty-five (45) days from the date County receives said invoice. Each invoice shall describe in detail, the 
services performed and the associated percentage of tasks completed. Any additional services approved and 
performed pursuant to this Agreement shall be designated as "Additional Services" and shall identify the number of 
the authorized amendment, where applicable, on all invoices. 

2.4. Records and Audits. Records of Consultant's services relating to this Agreement shall be 
maintained in accordance with generally recognized accounting principles and shall be made available to County or 
its Project Manager for inspection and/or audit at mutually convenient times for a period of three (3) years from the 
termination of this Agreement. 

3.0 TIME OF PERFORMANCE 

3.1. Commencement and Com~letion of Work. The professional services to be performed pursuant to 
this Agreement shall commence within five (5) days after County delivers its Notice to Proceed. Said services shall be 
performed in strict compliance with the Project Schedule approved by County as set forth in Exhibit "C", attached 
hereto and incorporated herein by this reference. The Project Schedule may be amended by mutual agreement of 
the parties. Failure to commence work in a timely manner and/or diligently pursue work to completion may be 
grounds for termination of this Agreement. 

3.2. Excusable Delavs. Neither party shall be responsible for delays nor lack of performance resulting 
from acts beyond the reasonable control of the party or parties. Such acts shall include, but not be limited to, acts of 
God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts of war, or any other conditions 
beyond the reasonable control of a party. 

4.0 TERM OF CONTRACT AND TERMINATION 

4.1. Term. This Agreement shall commence April 27, 2009 and end on December 31, 2009, unless 
previously terminated as provided herein or as otherwise agreed to in writing by the parties. 

4.2. Notice of Termination. The County reserves and has the right and privilege of canceling, 
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement, with or 
without cause, at any time, by providing written notice to Consultant. The termination of this Agreement shall be 
deemed effective upon receipt of the notice of termination. In the event of such termination, Consultant shall 
immediately stop rendering services under this Agreement unless directed otherwise by the County. 

4.3. Comoensation. In the event of termination, County shall pay Consultant for reasonable costs 
incurred and professional services satisfactorily performed up to and including the date of County's written notice of 
termination. Compensation for work in progress shall be prorated as to the percentage of work completed as of the 
effective date of termination in accordance with the fees set forth in Exhibit "B. In ascertaining the professional 
services actually rendered hereunder up to the effective date of termination of this Agreement, consideration shall be 
given to both completed work and work in progress, to complete and incomplete drawings, and to other documents 
pertaining to the services contemplated herein whether delivered to the County or in the possession of the 
Consultant. 

4.4. Documents. In the event of termination of this Agreement, all documents prepared by Consultant in 
its performance of this Agreement including, but not limited to, finished or unfinished design, development and 
construction documents, data studies, drawings, maps and reports, shall be delivered to the County within ten (10) 
days of delivery of termination notice to Consultant, at no cost to County. Any use of uncompleted documents 
without specific written authorization from Consultant shall be at County's sole risk and without liability or legal 
expense to Consultant. 

Professional Services Agreement Form 
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5.0 INSURANCE REQUIREMENTS 

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain during the life of this 
Agreement all of the following insurance coverage's: 

(a) Comprehensive general liability, including premises-operations, products1 completed operations, 
broad form property damage, blanket contractual liability, independent contractors, personal injury with a 
policy limit of not less than One Million Dollars ($1,000,000.00), combined single limits, per occurrence and 
aggregate. If Commercial General Liability Insurance or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to any act or omission by Consultant under this 
Agreement or the general aggregate limit shall be twice the required occurrence limit. 
(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a policy limit of not less 
than One Million Dollars ($1,000,000.00), combined single limits, per occurrence and aggregate. 
(c) Workers' compensation insurance as required by the State of California. 
(d) Professional errors and omissions ("E&On) liability insurance with policy limits of not less than One 
Million Dollars ($1,000,000.00), per claim. Consultant shall obtain and maintain, said E&O liability insurance 
during the life of this Agreement and for three years after completion of the work hereunder. 

5.2. Endorsements. The Consultant shall obtain a specific endorsement to all required insurance 
policies, except Workers' Compensation insurance and Professional Liability insurance, naming the County and its 
officers, officials and employees as additional insureds regarding: 

(a) Liability arising from or in connection with the performance or omission to perform any term or condition 
of this Agreement by or on behalf of the Consultant, including the insured's general supervision of its 
subcontractors; 

(b) Services, products and completed operations of the Consultant; 
(c) Premises owned, occupied or used by the Consultant; and 
(d) Automobiles owned, leased, hired or borrowed by the Consultant. 
(e) For Workers' Compensation insurance, the insurance carrier shall agree to waive all rights of 

subrogation against the County its officers, officials and employees for losses arising from the 
performance of or the omission to perform any term or condition of this Agreement by the Consultant. 

5.3. Deductibles: Any deductibles, self-insured retentions or named insureds must be declared in 
writing and approved by County. At the option of the County, either: (a) the insurer shall reduce or eliminate such 
deductibles, self-insured retentions or named insureds, or (b) the Consultant shall provide a bond, cash, letter of 
credit, guaranty or other security satisfactory to the County guaranteeing payment of the self-insured retention or 
deductible and payment of any and all costs, losses, related investigations, claim administration and defense 
expenses. The County, in its sole discretion, may waive the requirement to reduce or eliminate deductibles or self- 
insured retentions, in which case, the Consultant agrees that it will be responsible for and pay any self-insured 
retention or deductible and will pay any and all costs, losses, related investigations, claim administration and defense 
expenses related to or arising out of the Consultant's defense and indemnification obligations as set forth in this 
Agreement. 

5.4. Certificates of Insurance: At least ten (10) days prior to the date the Consultant begins performance 
of its obligations under this Agreement, Consultant shall furnish County with certificates of insurance, and with 
original endorsements, showing coverage required by this Agreement, including, without limitation, those that verify 
coverage for subcontractors of the Contractor. The certificates and endorsements for each insurance policy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements shall 
be received and, in County's sole and absolute discretion, approved by County. County reserves the right to require 
complete copies of all required insurance policies and endorsements, at any time. 

5.5. Non-limiting: Nothing in this Section or the insurance described herein shall be construed as 
limiting in any way, the indemnification provisions contained in this Agreement, or the liability of Consultant and 
Consultant's officers, employees, agents, representatives or subcontractors for payments of damages to persons or 
property. 

5.6. Primarv Insurance: The Consultant's insurance coverage shall be primary insurance regarding the 
County and County's officers, officials and employees. Any insurance or self-insurance maintained by the County or 
County's officers, officials and employees shall be excess of the Consultant's insurance and shall not contribute with 
Consultant's insurance. Any failure to comply with reporting provisions of the policies shall not affect coverage 
provided to the County or its officers, officials and employees. The Consultant's insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

5.7. Cancellation of Insurance: Each insurance policy required by this section shall be endorsed to state 
that coverage shall not be suspended, voided, canceled by either party except after thirty (30) days' prior written 
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notice has been given to County. The Consultant shall promptly notify, or cause the insurance carrier to promptly 
notify, the County of any change in the insurance policy or policies required under this Agreement, including, without 
limitation, any reduction in coverage or in limits of the required policy or policies. 

5.8. California Admitted Insurer: Insurance shall be placed with California admitted insurers (licensed to 
do business in California) with a current rating by Best's Key Rating Guide of no less than A-:VII; provided, however, 
that if no California admitted insurance company provides the required insurance, it is acceptable to provide the 
required insurance through a United States domiciled carrier that meets the required Best's rating and that is listed on 
the current List of Eligible Surplus Line Insurers maintained by the California Department of Insurance. 

5.9. Subcontractors: Consultant shall require that all of its subcontractors are subject to the insurance 
and indemnity requirements stated herein, or shall include all subcontractors as additional insureds under its 
insurance policies. 

5.10. Certificates of Insurance: At least ten (10) days prior to the date the Contractor begins performance 
of its obligations under this Agreement, Contractor shall furnish County with certificates of insurance, and with original 
endorsements, showing coverage required by this Agreement, including, without limitation, those that verify coverage 
for subcontractors of the Contractor. The certificates and endorsements for each insurance policy are to be signed 
by a person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements shall be 
received and, in County's sole and absolute discretion, approved by County. County reserves the right to require 
complete copies of all required insurance policies and endorsements, at any time. 

6.0 INDEMNIFICATION 

6.1. Indemnification: To the fullest extent allowed by law, Consultant shall defend, indemnify, and hold 
harmless the County and its officers, agents, employees and representatives from and against any and all claims, 
suits, actions, losses, injuries, damages or expenses of every name, kind, and description, including litigation costs 
and reasonable attorney's fees incurred, which are founded upon, arise out of, pertain to, or relate to, directly or 
indirectly, in whole or in part, the alleged negligence, recklessness, or willful misconduct of Consultant, its officers, 
agents, employees, volunteers, representatives, contractors and subcontractors, excluding, however, such liabilities 
caused in part by the sole negligence, active negligence or willful misconduct of the County, its agents, employees, 
and representatives. 

6.2. Dutv to Defend: The duty of Consultant to indemnify and save harmless as set forth herein, shall 
include both the duty to indemnify and at Consultant's own cost and expense the duty to defend as set forth in 
Section 2778 of the California Civil Code. Consultant shall provide legal counsel reasonably acceptable to the 
County. 

6.3. Dutv to Cooperate: Each party shall notify the other party immediately in writing of any claim or 
damage related to activities performed under this Agreement. The parties shall cooperate with each other in the 
investigation and disposition of any claim arising out of the activities under this Agreement. Specifically, Consultant 
shall take all steps necessary to assist the County in the defense of any claim brought by a contractor hired to 
construct the Project regarding any errors, flaws, andlor omissions in the plans or specifications of the Project. 

6.4. Patent Riqhts: Consultant represents that professional services provided by Consultant pursuant to 
this Agreement does not infringe on any other copyrighted work. Consultant shall defend, indemnify and hold 
harmless the County from all loss, cost, damage, expense, liability or claims, including attorneys' fees, court costs, 
litigation expenses and expert consultant or witness fees, that may at any time arise for any infringement of the patent 
rights, copyright, trade secret, trade name, trademark, service mark or any other proprietary right of any person or 
persons in consequence of the use by the County of any articles or services supplied under this agreement. 

7.0 GENERAL PROVISIONS 

7.1. Entire Aqreement: This Agreement constitutes the entire Agreement between the parties with 
respect to any matter referenced herein and supersedes any and all other prior writings and oral negotiations. This 
Agreement may be modified only in writing, and signed by the parties in interest at the time of such modification. The 
terms of this Agreement shall prevail over any inconsistent provision in any other contract document appurtenant 
hereto, including exhibits to this Agreement. 

7.2. Representatives. The Director of the Stanislaus County Department of Public Works, or his 
designee, shall be the representative of County for purposes of this Agreement and may issue all consents, 
approvals, directives and agreements on behalf of the County, called for by this Agreement, except as otherwise 
expressly provided in this Agreement. Consultant shall designate a representative for purposes of this Agreement 
who shall be authorized to issue all consents, approvals, directives and agreements on behalf of Consultant called for 
by this Agreement, except as otherwise expressly provided in this Agreement. 
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7.3. Proiect Manaaers. County shall designate a Project Manager to work directly with Consultant in the 
performance of this Agreement. Consultant shall designate a Project Manager who shall represent it and be its agent 
in all consultations with County during the term of this Agreement. Consultant or its Project Manager shall attend and 
assist in all coordination meetings called by County. 

7.4. Desianated Personnel: A material covenant of this agreement is that the Consultant shall assign 
the individuals designated below to perform the functions designated so long as they continue in the employ of the 
Consultant. The designated individuals shall, so long as their performance continues to be acceptable to County, 
remain in charge of the services for the Project from beginning through completion of services. 

a. Project Manager: Mark Urquhart (916) 817-4933 
b. LeadlManager: Tim Raibley (91 6) 81 7-491 4 

7.5. Removal of Personnel or Sub-Consultants: If the County, in its sole discretion at any time during 
the term of this agreement, desires the removal of any person or sub-consultant assigned by Consultant to perform 
services, then the Consultant shall remove such person or consultant immediately upon receiving notice from the 
County. 

7.6. Notices: Any notices, documents, correspondence or other communications concerning this 
Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall be addressed as 
set forth below. Such communication shall be deemed served or delivered: a) at the time of delivery if such 
communication is sent by personal delivery; b) at the time of transmission if such communication is sent by facsimile; 
and c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent 
through regular United States mail. 

If to County: Stanislaus County 
Department of Environmental Resources 
3800 Cornucopia Way, Suite C 
Modesto, CA 95358 
Attn: Susan M. Garcia, C.P.M. 

If to Consultant: HDR Engineering, Inc. 
2365 Iron Road, Suite 300 
Folsom, CA 95630 
Attn: Tim Raibley 

7.7. Attornevs' Fees: In the event that litigation is brought by any party in connection with this 
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and expenses, including 
reasonable attorneys' fees, incurred by the prevailing party in the exercise of any of its rights or remedies hereunder 
or the enforcement of any of the terms, conditions, or provisions hereof. 

7.8. Governina Law: This Agreement shall be governed by and construed under the laws of the State of 
California without giving effect to that body of laws pertaining to conflict of laws. In the event of any legal action to 
enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive venue shall be a court of 
competent jurisdiction located in Stanislaus County, California. 

7.9. Assianment: Consultant shall not voluntarily or by operation of law assign, transfer, sublet or 
encumber all or any part of Consultant's interest in this Agreement without County's prior written consent. Any 
attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a breach of this 
Agreement and cause for termination of this Agreement. Regardless of County's consent, no subletting or assignment 
shall release Consultant of Consultant's obligation to perform all other obligations to be performed by Consultant 
hereunder for the term of this Agreement. 

7.10. Independent Contractor: Consultant is and shall be acting at all times as an independent contractor 
and not as an employee of County. Consultant shall secure, at his expense, and be responsible for any and all 
payment of Income Tax, Social Security, State Disability Insurance Compensation, Unemployment Compensation, 
and other payroll deductions for Consultant and its officers, agents, and employees, and all business licenses, if any 
are required, in connection with the services to be performed hereunder. 

7.1 1. Ownership of Documents: Any interest, including copyright interests, of Consultant or its 
contractors or subconsultants in studies, reports, memoranda, computational sheets, drawings, plans or any other 
documents, including electronic data, prepared in connection with the Services, shall be the property of County. To 
the extent permitted by law, work product produced under this Agreement shall be deemed works for hire and all 
copyrights in such works shall be the property of the County. In the event that it is ever determined that any works 
created by Consultant or its subconsultants under this Agreement are not works for hire, Consultant hereby assigns 
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to County all copyrights to such works. With the County's prior written approval, Consultant may retain and use 
copies of such works for reference and as documentation of experience and capabilities. 

7.12. Reuse of Desian Documents: Should the County desire to reuse the documents specified above 
and not use the services of the Consultant, then the County agrees to require the new consultant to assume any and 
all obligations for the reuse of the documents, and the County releases Consultant and its subconsultants from all 
liability associated with the reuse of such documents. 

7.13. Public Records Act Disclosure: Consultant has been advised and is aware that all reports, 
documents, information and data including, but not limited to, computer tapes, discs or files furnished or prepared by 
Consultant, or any of its subcontractors, and provided to County may be subject to public disclosure as required by 
the California Public Records Act (California Government Code Section 6250 et. seq.). Exceptions to public 
disclosure may be those documents or information that qualify as trade secrets, as that term is defined in the 
California Government Code Section 6254.7, and of which Consultant informs County of such trade secret. The 
County will endeavor to maintain as confidential all information obtained by it that is designated as a trade secret. 
The County shall not, in any way, be liable or responsible for the disclosure of any trade secret including, without 
limitation, those records so marked if disclosure is deemed to be required by law or by order of the Court. 

7.14. Responsibilitv for Errors: Consultant shall be responsible for its work and results under this 
Agreement. Consultant, when requested, shall furnish clarification andlor explanation as may be required by the 
County's representative, regarding any services rendered under this Agreement at no additional cost to County. In 
the event that an error or omission attributable to Consultant occurs, then Consultant shall, at no cost to County, 
provide all necessary design drawings, estimates and other Consultant professional services necessary to rectify and 
correct the matter to the sole satisfaction of County and to participate in any meeting required with regard to the 
correction. 

7.15. Order of Precedence: In the event of an inconsistency in this Agreement and any of the attached 
Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement incorporates by 
reference any provision of the RFP or the Response, such provision shall be deemed a part of this Agreement. 
Nevertheless, if there is any conflict among the terms and conditions of this Agreement and those of any such 
provision or provisions so incorporated by reference, this Agreement shall govern over both the Response and the 
RFP and the Response shall govern over the RFP. 

7.16. Costs: Each party shall bear its own costs and fees incurred in the preparation and negotiation of 
this Agreement and in the performance of its obligations hereunder except as expressly provided herein. 

7.17. No Third Partv Beneficiary Riahts: This Agreement is entered into for the sole benefit of County and 
Consultant and no other parties are intended to be direct or incidental beneficiaries of this Agreement and no third 
party shall have any right in, under or to this Agreement. 

7.18. Construction: The parties have participated jointly in the negotiation and drafting of this Agreement. 
In the event an ambiguity or question of intent or interpretation arises with respect to this Agreement, this Agreement 
shall be construed as if drafted jointly by the parties and in accordance with its fair meaning. There shall be no 
presumption or burden of proof favoring or disfavoring any party by virtue of the authorship of any of the provisions of 
this Agreement. 

7.19. Amendments: Only a written Amendment executed by the parties hereto or their respective 
successors and assigns may amend this Agreement. 

7.20. Waiver: The delay or failure of either party at any time to require performance or compliance by the 
other of any of its obligations or agreements shall in no way be deemed a waiver of those rights to require such 
performance or compliance. No waiver of any provision of this Agreement shall be effective unless in writing and 
signed by a duly authorized representative of the party against whom enforcement of a waiver is sought. The waiver 
of any right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in 
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver. 

7.21. Severability: If any provision of this Agreement is determined by a court of competent jurisdiction to 
be unenforceable in any circumstance, such determination shall not affect the validity or enforceability of the 
remaining terms and provisions hereof or of the offending provision in any other circumstance. Notwithstanding the 
foregoing, if the value of this Agreement, based upon the substantial benefit of the bargain for any party is materially 
impaired, which determination as made by the presiding court or arbitrator of competent jurisdiction shall be binding, 
then both parties agree to substitute such provision(s) through good faith negotiations. 

7.22. Counterparts: This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original. All counterparts shall be construed together and shall constitute one agreement. 
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7.23. Corporate Authority: The persons executing this Agreement on behalf of the parties hereto warrant 
that they are duly authorized to execute this Agreement on behalf of said parties and that by doing so, the parties 
hereto are formally bound to the provisions of this Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through their 
respective authorized officers: 

COUNTY OF STANISLAUS 
Department gf Environment Resources .- 
By: ~ ( f "  ,& 

go'hyak. ~arrigfeld 
Director 

Date: y{2~t/b(l 

HDR Engineering, Inc. 

By: 
Design Professional, P. 

Corporate Title: YU . P ~ ~ . w ~ T  
Date: 

APPROVED AS TO FORM: I 
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EXHIBIT A 

A. BACKGROUND 

The Fink Road Landfill was developed in 1973 as a Class Ill landfill, primarily to serve western Stanislaus County. At 
that time the disposal rate was less than 50 tons per day. The original site contained 219 acres, which was 
purchased by Stanislaus County. The original landfill, identified as Landfill No.1 (LF-I), consisted of a 40-acre portion 
of the total site located in the northwest quadrant of the parcel. Of the original 40-acre permitted landfill, only 18.5 
acres had been used for disposal purposes. 

In 1988, a 16.5-acre parcel located in the southwest corner of the site, was leased to Ogden Martin, Inc., now 
Covanta Energy, for the construction of a mass burn Waste-to-Energy W E )  facility. The plant began operations in 
October 1989, and burns an average of 800 tons of municipal solid waste (MSW) per day. 

In conjunction with the construction of the W E  facility, the Fink Road Landfill was re-permitted to include a Class It 
disposal area, which is dedicated to the disposal of combustion ash from the W E  facility. The Class II landfill is 
located along the south boundary of the 219-acre site and contains 31.4 acres of disposal area in a 38.5-acre parcel. 
It is referred to as Landfill No. 3 (LF-3) and receives an average of 90,000 tons of ash per year. 

The remaining 124 acres of the site is referred to as Landfill No. 2 (LF-2) and was permitted as a Class Ill Landfill in 
July 1988. This area contains a net disposal area of 100 acres. In August of 1993 waste was disposed of in LF-2. 
Currently this Class Ill Landfill receives approximately 450 tons of MSW per day although during periods of WTE 
outages, this throughput increases to roughly 1,250 tons per day. The existing footprint of the landfill has a remaining 
capacity of approximately 15 years, however, the Board of Supervisors has made maximizing the remaining landfill 
capacity a priority. As such, the Board wishes to evaluate the incorporation of a transfer stationIMRF to extend the 
life of the landfill even further and better serve the western portion of the County. This feasibility study is a necessary 
step in addressing this priority. Further, County staff views this as an opportunity to divert public customers away 
from the active face of the landfill thereby improving safety. There are three existing privately owned and operated 
transfer stations in the County, two in Modesto and one in Turlock, with the latter being the closest at roughly 18 
miles away. Because of this distance, these facilities do not conveniently serve the western portion of the County. 

In May 2008, a Waste Characterization Study was completed for Stanislaus County. The Study indicates the 
following tonnages are brought to the Landfill which contain a high percentage of recyclable materials: 

Public Self-Haul: Approximately 120 TPD 
Drop Box (roll-off) loads: Approximately 60 TPD 
Residential loads*: Approximately 37 TPD 
Commercial loads*: A~~roxirnatelv 16 TPD 

TOTAL: Approximately 230 TPD 

*Material arrives in commercial side- or front-loader vehicles. 

The Waste Characterization Study looked at both what goes to the landfill and the waste-to-energy facility, but 100% 
of the public self-haul loads that come in go to the landfill. Franchise haulers are allowed at the waste-to- energy 
facility; whereas everyone else is directed to the landfill (there is no public traffic that is allowed at the waste-to- 
energy facility). Franchise haulers come from their transfer station to bring what doesn't get recycled. They put their 
burnables to one side and then their landfill deposits to another. Some of the study was a check up on the transfer 
stations making sure they were doing a good job in capturing recyclables before it gets to locations at the Fink Road 
Landfill, which they are. 

The Study also looked at the waste that is hauled from the residential and commercial streams on the West Side of 
the County. Most of this waste typically goes to the waste-to-energy facility. Our goal with this transfer stationhlRF 
is ultimately to include those vehicles that are coming in with residential and commercial loads. 

In the long-term, the County would hope to capture all four of the line items (waste streams) identified above. The 
County would start with public self-haul. The next target, if the County did not do both initially, would be the drop box 
loads followed by the other two waste streams (residential and commercial haulers). The County's top priority is the 
self-haul and then the drop boxes. 

Note: Public Self-Haul includes both "Mom and Pop" and "Nonfranchised" waste loads (meaning business hauling 
their own waste). 
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Currently, when waste arrives at the landfill scalehouse, it gets disposed of, except for white goods, tires and e- 
waste. Although the numbers in the Study indicate that the County's landfill receives a lot of wood waste at this 
facility, particularly with self-hauled loads and from drop boxes, wood waste is not diverted to biomass. 

An Initial Study and Negative Declaration for a project, which included incorporating a transfer station at the Fink 
Road Landfill, was prepared in 2005 by EDAW and was adopted by the Board of Supervisors on October 17,2006. 

B. SCOPE OF SERVICES 

The Consultant shall provide all the labor, material and equipment to conduct a feasibility study that examines 
options, proposes solutions and delivers the following: 

Deliverables 

Evaluate the viability of a small volume transfer station1MRF and household hazardous waste drop-off 
location at the Fink Road Landfill (small volume meaning of a size that would accommodate the 230 
TPD identified under "Background" above, together with an allowance for population growth); 
Produce up to three conceptuallalternative facility layouts and assist County Staff in making a 
systematic comparison of the alternatives; 
If a recommended design is made from the three-conceptuallalternative facility layouts, Consultant shall 
state the basis for the selectionlrecommendation. 
Provide engineers cost estimates up to the preliminary engineering stage design of the transfer 
stationslMRF; 
Implementation plan that outlines the stepslapproach that would be taken from conceptual design to 
project completion for each of the three conceptuallalternative facility layouts if there is variation 
between them; 
Provide cost estimates for annual facility operation and maintenance, given the results of the waste 
composition study and current markets for those materials which the County intends to divert, assuming 
the facility would be County operated; 
Produce and submit a final ~eport that summarizes the feasibility study methodology, presents findings, 
summarizes the research, identifies opportunities and potential barriers, and presents recommendations 
and includes the implementation plans and estimated cost for the recommended options. 

Conceotual Desiqn 

The Consultant shall produce up to three-conceptuallalternative facility designsllayouts, which shall include 
but not be limited to the following: 

1. Proposed layouts of the facility(ies) and all major ancillary components of the project. 

2. Facilitating (requiring) public customers to separately unload materials that can easily be diverted** 
(wood, yard waste, ferrous metals, OCC, and possibly mixed paper and mixed plastics) prior to 
unloading the remaining mixed refuse. Ideally the design should take into consideration the customers 
being required to stop and wait for an attendant to evaluate their load before entering the transfer 
building itself. 

**A target waste diversion goal from the public self-haul stream is 50%. Please refer to the Waste 
Composition Study information found under "Background," above. Initially, the County would first 
divert public self-haul loads to the transfer stationlMRF. 

3. A facility large enough to accommodate the sum total of the waste streams listed above and designed 
such that future growth, including a sort Iine'if it were so desired, could be retrofittedlincorporated 
relatively easily. Currently the facility receives an average of 7-drop box loadslday, 2 residential 
loadslday and 1-2 commercial loadslday. Please refer to the Waste Composition Study information 
found under "Background," above. 

4. A building design that has solid walls on no more than two sides (if solid walls are included in the 
proposed design). Essentially a covered, open-air facility is what is desired. This concept was arrived 
at after County staff toured the Delano Transfer station in Kern County and the Kerman facility in Fresno 
County. In the Delano facility the customer did a large part of the work themselves and they achieved 
a 60% diversion rate given that a good percentage of their incoming traffic is self hauled and it is a low 
tech facility with three employees. 
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5. The HHW portion of the facility should be designed as a drop-off location for batteries, oil, paint, 

electronic and universal wastes. The amount of material that is estimated to be received would be 
commensurate with a small volume transfer stationlMRF that receives an average of 83 public 
customerstday. It has not yet been determined how many dayslweek the HHW facility will be open to 
the public. 

6. The facility should also include a maintenance area, a unisex restroom sized to meet current building 
code requirements and an office space (approx. 10' x10'). The maintenance area is envisioned to be a 
40' x 60' pole barn (approximately) designed with a concrete floor that can be closed on one end for 
storage and should also include one service bay that accommodates both light and heavy equipment. 
The service bay should allow for future expansion of additional service bays at a later date. Only minor 
repairs will be preformed on site. The floor should have the capability of withstanding at least 130,000 
pounds in the bay (for heavy equipment). 

7. Note that the facility(ies) will most likely be located on property the County owns that is contiguous with 
the landfill boundary to the west where the Land Use Designation is currently Agriculture. The 
construction of a separate (paved) entrance road may be required and existing fencing may need to be 
relocated and replaced/installed in order to enclose the area. Please identify the total amount of area 
that will be needed for each conceptuallalternative complete facility layout. 

Enqineers Cost Estimate 

Consultant shall include cost estimates and a breakdown of costs for the transfer facility, the HHW facility, 
the maintenance area, a new entrance road (if included) and fencing (if included). 

A Final Feasibilitv Report 

Consultant shall provide a final feasibility study report that summarizes the feasibility study methodology, 
findings, research, opportunities and potential barriers, and recommendations. The report shall also include 
the implementation plan and estimated cost for the recommended option. 

Tasks - 
The Consultant shall perform the following tasks: 

Task 1 - Project Initiation 

Consultant shall attend a project kickoff meeting at the County site to discuss the project with the County 
staff. Consultant shall provide an agenda prior to the meeting for review by the County. The meeting shall 
include a discussion of the scope of services, background information that is required and available, concept 
ideas for the facility, design criteria to be employed, lines of communications and the next steps on the 
project. The Consultant's and County's exchange and review of information shall be the basis for the 
analysis to be performed in the following tasks. 

Assumptions: 

County provides agreed upon requested information to the Consultant one week after the initial 
meeting. 
Consultant completes review of the information provided by the County one week after the County 
delivers the information to the Consultant. This review is of the information is completed prior to the 
Consultant proceeding further with the conceptual design work for the project. 

Deliverables: 

Consultant shall draft and final agenda and minutes from the meeting. 
Consultant shall circulate agenda and minutes by email. 
Consultant shall develop a project guide as part of the Consultant's quality control and project 
management policies. 

Planned Meeting: 

One meeting at the County project site. Consultant's Senior Project Manager shall attend this meeting. 

County shall provide a meeting space at th,e site and attend the kickoff meeting. County shall comment (if 
needed) on the agenda and minutes, and have copies of information such as the latest aerial topographic 
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mapping files for the site and the associated aerial photographic plot related to the project available in hard 
copy and electronic formats for Consultant's use throughout the project. 

Option: County and Consultant rough out layouts at this meeting to gain County input at the initiation of the 
project. Two Consultant staff shall attend the meeting and directly work up layout concepts on tracing paper 
over the site base topographic map. County shall provide Consultant with the topographic map of the site 
(prefer electronic), scaled aerial photo, if available, and site traffic and tonnage information prior to or at the 
meeting to develop design criteria used in the layout process. 

Task 2 - Conceptual Design 

Consultant shall develop detailed design criteria to form the basis for the conceptual layouts. (If the optional 
layout work is performed in Task 1, this would be a refinement of the design criteria developed in Task 1 .) 
This shall include a compilation of site user traffic and tonnage information compiled in spreadsheet tables to 
analyze the space required for the Transfer StationIMaterial Recovery Facility (TSIMRF) tipping floor and 
other functional elements of the conceptual design. Preliminary draft layouts, (up to 3), shall be plotted by 
Consultant for discussion at the second project meeting. During this meeting, Consultant shall present the 
alternative layouts, design basis, and interactively work with the County to discuss the planned facility 
operations to fine tune the concept design plans. After the meeting the Consultant shall incorporate any 
comments and provide electronic and hard copies of the alternative site plans for review by the County. 
After County review, Consultant shall finalize the layouts for incorporation in the project feasibility report to 
be provided in Task 4. 

Consultant shall perform Task 2 concurrently with Task 4, as described below and as shown in figure 2. 

Deliverables: 

Consultant shall provide hard copy conceptual design layouts for meeting #2 of the project. These shall 
be provided in 22 x 34 format for discussion and markup at the meeting. 
Consultant shall provide three hard copies and electronic copies (AutoCAD and PDF) to the County for 
review and further comment. 
Consultant shall provide the final layouts in the project report developed in Task 4. 
Consultant shall provide layout site plans as half-size scaled (1 1 x 17) bound figures in the project 
report for convenience. 

Planned Meetings: 

One meeting (meeting #2) at the project site by the Consultant's Senior Project Manager. 

Information provided by the County at the kick off meeting to the Consultant, such as the latest aerial 
topographic mapping files for the site and the associated photographic plot, shall be used by the Consultant 
as base maps in CADD development of the conceptual design site plans. 

Task 3 - Engineer's Cost Estimate 

Based on the alternative layouts provided by the Consultant in Task 2, Consultant shall develop conceptual 
level capital cost estimates for the alternatives. This shall include costs to construct the TSIMRF structure, 
HHW facility structure, vehicle maintenance and sanitary facilities, equipment associated with the facilities, 
earthwork, utilities and other items that shall be part of the construction project to implement the proposed 
facilities. Consultant shall provide this in draft form for review by the County prior to incorporation in the 
draft feasibility report. 

Consultant shall provide conceptual level operations and maintenance costs for the facilities but these shall 
be in addition to the itemized capital costs estimates. The operations and maintenance costs shall be 
developed for inclusion in the project feasibility report in Task 4. 

Consultant shall provide conceptual level cost estimates consistent with the conceptual level of detail of the 
site layout plans to provide the County with an opinion of the probable cost of the facility, a comparison of 
the cost differences between the alternative facility configurations, and a basis for the Consultant to 
recommend to the County a preferred facility configuration in consideration of cost and other factors. 
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Deliverables: 

Consultant shall provide electronic copies of the draft cost estimates (Excel format) by email for review 
by the County. 
After the County's review of the electronic copies of the draft cost estimates, Consultant shall include 
the cost estimates in the draft and final feasibility study provided in Task 4. 

Planned Meetings: 

No meeting is included in this task. 

No information is required from the County in this task; however, Consultant shall welcome unit cost and 
other cost information from other projects constructed by the County as an indicator of construction costs in 
the area. 

Task 4 - Feasibility Report 

Based on the alternative layouts provided in Task 2 and cost estimates provided in Task 3 by Consultant, 
Consultant shall develop a report to assess the feasibility of alternative TSlMRF configurations. Consultant 
shall begin compilation of what they are terming a "progress" report after the design criteria is developed that 
can be shared with the County in a detailed outline form as the alternative layouts are developed and 
analyzed. This shall provide the County the opportunity to comment on the structure and methodology of 
the report prior to the findings being included. This shall provide for the discussion of solid waste system 
assumptions, design criteria, and operational strategies that shall be assumed in the study. 

Consultant shall provide the draft feasibility report after County review of the conceptual layouts and cost 
estimate has been completed in the a b ~ v e  tasks. Included in this task is County's review time for the draft 
followed by Consultant compiling the final feasibility study. 

The final feasibility report shall include but not be limited to: 

A summary of the feasibility study research and methodology. 
The site plan drawings and descriptions of up to three alternative facility layouts developed in Task 2. 
The alternative cost estimates completed in Task 3. 
An implementation plan that outlines the steps that would be taken from conceptual design to project 
completion for each of the alternatives if there are differences between them. This shall include a 
projected timeline(s) and discussion of opportunities and potential barriers to implementation of the 
alternatives. 
Recommendations, including a recommendation for implementing a preferred alternative along with a 
discussion of the basis for the recommendation. 

Deliverables: 

At the option of the County, Consultant shall provide a "progress" electronic draft report in detailed 
outline form for review prior to finalization of the alternative layouts and the complete draft report. 
Consultant shall provide three (3) hard copies and one electronic copy (email of PDF and associated 
Microsoft Word and Excel files) of the draft report to the County for review. 
After County's initial review, Consultant shall provide a screen-check (track changes version addressing 
County review edits and comments) electronic version for final County review. 
The Consultant, upon County's approval of the screen check version, deliver four (4) hard copies and 
one electronic copy (email of PDF and associated Microsoft Word and Excel files) of the final report to 
the County. 

Planned Meetings: 

One meeting (meeting #3) at either County office or the County project site is included in this task. 

The County shall provide review of the draft and final reports and provide hard copy markup or electronic 
comments on the deliverables. County comments shall be consolidated into one edited document and 
provide the edited document to Consultant for each deliverable listed in Task 4. 

Task 0 - Project Management 

The Consultant shall work closely with the County staff to discuss potential designloperations alternatives for 
a facility concept that provides a balance between cost and diversion performance of the facility. Consultant 
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shall present and discuss ideas based on their experience and carry on a dialogue with County operational 
and planning staff to plan a facility suited for the County's specific needs. Consultant's project management 
services include project initiation, conceptual layout, cost estimating, and the compilation of the feasibility 
report. The project initiation task description includes a typical project kickoff meeting at the site to discuss 
the project tasks and exchange information. Consultant's project management also includes an option to 
move right into the design at the kickoff meeting where the Consultant supplies tracing paper to use with site 
maps and aerial photographs to develop rough schematics of alternative facility layouts. Consultant shall 
verify site condition with the county and concepts for the alternative layouts shall be agreed to at the 
meeting. 

After the kickoff meeting, Consultant shall develop design criteria and layouts for review by the County at a 
second meeting. Consultant shall develop a detailed report outline of the draft facility layouts to be 
discussed at the second meeting with the County. Following the second meeting, Consultant shall complete 
the conceptual design and cost estimating task to provide a draft feasibility report. The feasibility report shall 
discuss the design criteria for the alternatives, capital and operating costs for alternatives, project 
implementation issues and requirements, and a recommended strategy and facility layout. After the draft 
report is submitted for County review, the County and Consultant shall attend a third meeting. Consultant 
shall finalize the report; provide a screen-check final version for final County review and then provide the 
County final copies of the report. 

C. COMPENSATION 

Consultant shall be compensated for services rendered and accepted under this Agreement, not work in 
process and shall be paid monthly, in arrears, on a time and material, not to exceed basis, based upon the rates set 
forth in Exhibit B attached hereto and made a part of this Agreement. Consultant may vary the compensation for 
each task in Exhibit B provided that the total project compensation listed in Exhibit B is not exceeded. In addition to 
the aforementioned fees, Consultant shall be reimbursed the Direct Expenses, which are the actual cost of the 
following items that are reasonable, necessary and actually incurred, by the Consultant in connection with the 
services: 

I. Expenses, fees or charges for printing, reproduction or binding of documents at actual costs with 
no mark up added to the actual cost. 

11. Any filing fees, permit fees, or other fees paid or advanced by the Consultant at actual costs with 
no mark up added to the actual cost. 

iii. Travel expenses shall be reimbursed in accordance with the County's travel policy, which is 
incorporated herein by reference. Reimbursement shall be made at actual costs with no mark up 

' added to the actual cost. 

iv. Fees plus reimbursable expenses shall not exceed the amounts set forth in Exhibit B. 

Fees plus reimbursable expenses shall not exceed the amounts set forth in Exhibit B and a copy of 
the original invoice for the items listed in i, ii or iii above shall be attached to the invoice submitted to the County for 
reimbursement. Payments shall be based upon work documents submitted by the Consultant to the County and 
accepted by the County, as being satisfactory to County's needs, not work in process. The County shall not pay a 
mark up on any of the above items listed in i, ii or iii or any item identified in Exhibit B. Items such a telephone, fax, 
postage or freight are already included in the billable hourly rate. 

D. INVOICE REMIT TO: 

Consultant shall submit a detailed invoice upon completion of each task. The invoice is to include but not 
be limited to the following information: hours worked by Consultant's Staff, the title of the Staff, billable rate, item, 
task, staff and reimbursable items. Consultant shall be reimbursed for the following items, that are reasonable, 
necessary and actually incurred by the Consultant in connection with the services: 

The remit to address is: 

Stanislaus County 
Department of Environmental Resources 
Attention: Accounting 
3800 Cornucopia Way, Suite C 
Modesto, CA 95358 

(intentionally left blank) 
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EXHIBIT B 

PRICE SCHEDULE 

PRICE SCHEDULE: 

The Consultant shall provide all the labor, equipment, materials and tools necessary to perform the services identified 
in Exhibit A - Scope of Work 1 Specifications in accordance with the rate schedule below. 

HOURLY RATES 

The Consultant shall be compensated on a time and material not to exceed basis based on the hourly rates, and the 
not to exceed amounts for each task as set forth below. 

TITLE ASSIGNED STAFF HOURLY BILLABLE 
RATES 

Principal In ChargelQC Tim Raibley PE $250.00 
Senior Project Manager Mark Urquhart PE $1 95.0C 
Senior Technical Specialist John Dempsey $210.00 
Senior CADD Technician To be Assigned $1 15.0C 
Project CoordinatorIWord Processing Robbi Farrar $1 00.00 
Accounting Controller To be Assigned $95.00 
Clerical To be Assigned $66.00 

PROJECT PRICE 

The below project pricing is devised to allow the County the ability to identify costs associated with the frequency of 
tasks performed in a given calendar year. The Consultant shall be compensated based on the billable hourly rates 
set forth above to perform the work associated with each task, not to exceed the amounts listed below. Maximum 
Total Task Price includes fees, travel expenses, contingency items, equipment charges and reimbursable expenses 
that are reasonable, necessary and actually incurred by the Consultant in connection with the services: 
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EXHIBIT C 

WORK SCHEDULE 

The following is a timeline for which the tasks identified below shall be performed or completed: 
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Task 
1 

l a  

I b 

l c  

2 

2a 

26 

2c 

2d 

2e 

3 

3a 

3b 

3c 

4 

4a 

4b 
4c 

4d 

4e 

Duration 
10 

working 
days 

I day 

5 working 
days 
10 

working 
days 

40 work 
days 

10 
working 

days 
15 

working 
days 
1 day 

10 
working 

days 
10 

working 
days 

20 work 
days 

5 working 
days 

10 
working 

days 
5 working 

days 

60 work 
days 

15 
working 

days 
I day 

10 
working 

days 
20 

working 
days 
1 day 

Description 
Project Initiation 

Project Kickoff Meeting (MI) 

County provides information 

Information Review 

Conceptual Design 

Develop Design Criteria 

Draft Alternative Layouts 

Meeting 2 

County Review 

Finalize Layouts 

Engineer's Cost Estimates 

Dra ft preliminary cost estimates 

County Review 

Finalize Preliminary Cost Estimate 

Feasibility Report 

Progress Rough Draft Feasibility Report 

Discuss at Meeting (M2) 
County Review 

Draft Feasibility Report (M3) 

Meeting 3 

Early Start 
I work day after 

notice to 
proceed start 

date 
1 day after notice 
to proceed start 

date 
1 work day after 

meeting 1 
1 work day after 

meeting 1 

I work day after 
completion of 

Task I 
1 work day after 
completion of 

Task 1 
7 work days after 
start of subtask 

2a 
Last day of 
subtask 2b 

I work day after 
subtask 2c 

1 work day after 
subtask 2d 

1 work day after 
meeting 2 

I work day after 
subtask 2c 

1 work day after 
subtask 2c 

6 work days after 
completion of 
subtask 36 

1 work day after 
completion of 

subtask 2a 
I work day after 
completion of 
subtask 2a 

See subtask 2c 
1 work day after 
completion of 
subtask 4a 

1 work day after 
subtask 3b 

5 work days after 
completion of 
subtask 4d 

Early Finish 
2 weeks after 

notice to proceed 
start date 

1 day after notice to 
proceed start date 

5 working days after 
meeting 1 

10 working days 
after meeting 1 

40 work days after 
start of this Task 

10 work days after 
completion of Task 1 

15 work days after 
start of this subtask 

Last day of subtask 
26 

10 work days after 
start of this subtask. 

10 work days after 
start of this subtask 

20 work days after 
start of this Task 
5 work days after 

start of this subtask 
10 work days after 

start of this subtask 

5 work days after 
start of this subtask 

60 work days after 
start of this Task 

15 work days after 
start of this subtask 

See subtask 2c 
10 work days after 

start of this subtask 

20 work days after 
start of this subtask 

5 work days after 
completion of 
subtask 4d 
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Task 
4 

4f 

4g 

0 

Description 
Feasibility Report (continued ...) 

County Review 

Final Feasibility Report 

Project Management and QC 

Project Guide 

Duration 
60 work 

days 

10 
working 

days 
10 

working 
days 

5 working 
days 

5 working 
days 

Early Start 
1 work day after 
completion of 

subtask 2a 
1 work day after 
completions of 

subtask 4d 
1 work day after 
completion of 

subtask 4f 
I work day after 
start of notice to 

proceed 
I work day after 
start of notice to 

proceed 

Early Finish 
60 work days after 
start of this Task 

10 work days after 
start of this subtask 

10 work days after 
start of this subtask 

5 work days after 
start of this subtask 

5 work days after 
start of this subtask 
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DEPARTMENT OF ENVIRONMENTAL RESOURCES 
3800 Cornucopia Way, Suite C, 

Modesto, Ca 95358-9492 
Phone: (209) 525-6700 

Fax: (209) 525-6774 

AMENDMENT NO. 1 
TO 

PROFESSIONAL DESIGN SERVICES AGREEMENT 

HDR ENGINEERING, INC. 

This Amendment No. 1 to the Agreement for Professional Design Services ("Amendment No. 1") by and 
between the COUNTY OF STANISLAUS ("County") and HDR ENGINEERING, INC. ("Consultant") is made and 
entered into on d h+r~h12e/~ J7 , 2009. 

Whereas, the County and Consultant entered into an Agreement for Professional Design Services dated 
April 22, 2009 ("the Agreementn), and 

Whereas, Section 7.19 -"Amendmentsn of the Agreement, provides that the Agreement may be amended in 
writing by the parties; and 

Whereas, Section 4.1 - "Term" states that the Agreement shall end on December 31, 2009, unless 
previously terminated as provided herein or as otherwise agreed to in writing by the parties; and 

Whereas, the County has a need to extend the Agreement to allow for feasibility study to be presented to 
the County Board of Supervisor; and 

Whereas, this amendment is for the mutual benefit of County and Consultant; 

Now, therefore, the County and Consultant agree as follows: 

1. Exhibit A, Section 4.1 is amended as follows: 

"TERM: The initial term of the Agreement shall commence on April 27 2009 and end after the feasibility 
study is presented to the County Board of Supervisors, unless previously terminated as provided herein, or as 
otherwise agreed to in writing by the parties. 

2. Except as stated herein, all other terms and conditions of the Agreement remain unchanged. 

In witness whereof, the parties have executed this Amendment on the date written above. 

COUNTY OF STANISLAUS 
~epartmen~of  Environment Rgswces 

By: 
S h y a  h?. ~ a k i g f e r  

HDR Engineering, Inc. 

By: 

Date: 

Deputy County Counsel 




