THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

/_ ACTION AGENDA SUMMARY
, P
DEPT: Public Works ;@/ / 0 BOARD AGENDA # "C-1
Urgent [] Routine [ AGENDA DATE _March 24, 2009
CEO Concurs with Recommendation YES[ | NO[ ] 4/5 Vote Required YES [| NO [w]

(Information Attached)

SUBJECT:

Approval to Enter into Contract with Pape Machinery for the Purchase of One (1) 2009 John Deere 670 G
Motor Grader

STAFF RECOMMENDATIONS:

1) Award a contract in the amount of $204,850.38 to Pape Machinery for the purchase of one (1) 2009
John Deere 670 G Motor Grader.

2) Authorize the Purchasing Agent to sign the contract with Pape Machinery.

FISCAL IMPACT:

Public Works Morgan Shop is funded through equipment rental charges, which are based on the cost of
acquiring, maintaining, and replacing equipment. Sufficient funds are available in the Public Works
Morgan Shop budget to cover the cost of the Motor Grader. The cost of the Motor Grader will be
recovered through rental fees.

No. 2009-174
On motion of Supervisor _ Chiesa , Seconded by Supervisor ___Grover. _________________
and approved by the following vote,
Ayes: Supervisors:_______ O’Brien, Chiesa, Grover, Monteith, and Chairman DeMartini______________________________
Noes: Supervisors:_______________ NONE
Excused or Absent: Supervisors: _None
Abstaining: Supervisor:__________|] NONE
1 X Approved as recommended
2) _ Denied
3) Approved as amended
4) __ Other:
MOTION:

Y

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Approval to Enter into Contract with Pape Machinery for the Purchase of One (1) 2009 John
Deere 670 G Motor Grader

DISCUSSION:

The Department of Public Works Morgan Shop Division provides and maintains equipment for
the Road & Bridge Operations and Maintenance Division. The Fiscal Year 2008-2009 mid-year
budget approved the purchase of one (1) Motor Grader to fulfill the Roads and Bridges Division's
need for a new Grader and Roller and to begin to meet compliance with California Air Resource
Board's adopted the Fleet Rule, Title 13, Article 4.8, Chapter 9, California code of Regulations
(CCR), to reduce diesel particulate matter (PM) and criteria pollutant emissions from
in-use-off-road diesel-fueled vehicles.

The Grader plays an important role to the Roads and Bridges Division in asphalt preparation
when chip sealing, and the performance of shoulder work. There has been an increase in road
surface and shoulder repair projects in recent years. The new Motor Grader is needed to help
meet the demand of the increased repair projects while keeping up the quality and safety of the
roads and drainage systems.

The 2009 John Deere 670 G Motor Grader is currently not in stock at Pape Machinery. It is
manufactured in DavenPort, lowa and will be shipped to Pape Machinery. Pape Machinery is
responsible for loss during shipping and for the Grader until it is received by Public Works. The
shipping is included in the purchase price of $204,850.38. Payment to Pape Machinery will be
made once the Grader is in Public Works' possession. Public Works is expected to receive the
Grader from Pape Machinery approximately June of 2009. Pape Machinery is a California
business operating out of Sacramento, California.

On June 15, 2008, the California Air Resource Board's adopted the Fleet Rule, Title 13, Article
4.8, Chapter 9, California Code of Regulations (CCR), to reduce diesel particulate matter (PM)
and criteria pollutant emissions from in-use off-road diesel-fueled vehicles. Target dates to meet
compliance of this rule are predetermined by NOX (nitrates of oxide) and PM (particulate
matters). There are annual reduction compliance targets through the year 2020, and the
purchase of this Motor Grader will help the Department meet the first target date of March 1,
2010.

The requested contract was obtained through the California Multiple Award Schedules (CMAS)
program. The CMAS contracts are awarded and administered by the State of California,
Department of General Services, Procurement Division in accordance with Public Contract Code
(PCC) Sections 10290 et seq. and Section 12101.5. The CMAS contracts are established using
products, services and prices from aiready existing competitively assessed and cost compared
multiple award contracts. The Department of General Services will bill a separate administrative
fee directly to Public Works for the use of the CMAS contract. The administrative fee is 2.06% of
the total purchase price, approximately $4,220.
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Approval to Enter into Contract with Pape Machinery for the Purchase of One (1) 2009 John
Deere 670 G Motor Grader

POLICY ISSUES:

The Board should consider if this action is consistent with their priorities of providing a safe
community, healthy community and well-planned infrastructure system.

STAFFING IMPACT:

There is no staffing impact associated with this item.

ME/RM/DH/TB:ot
M:\Morgan Shop\Morgan\Board ltems\Board ltem_Grader_3-24-09
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COVER PAGES WITH DGS LOGO and CMAS

ANALYST'S SIGNATURE &

ORDERING INSTRUCTIONS

AND SPECIAL PROVISIONS



State of California ¢ Arnold Schwarzenegger, Governor
State and Consumer Services Agency

: DGS DEPARTMENT OF GENERAL SERV|CES
WAL N\ | Procurement Division
ﬁ:f..\ . b ) ‘ e

May 30, 2008

Mr. Robert J. Riecke
~Pape’ Machinery, Inc.

2850 El Centro Road

Sacramento, CA 95833

Subject: Papef Machinery Inc.’s California Multiple Award Schedule (CMAS)

CMAS #4-08-23-0022A .., Contract Term: May 30, 2008 thr ough June 30, 2013

‘GSA #GS-30F-0013U . Brand-John Deere

e e et ‘Construction Equip-Backhoe -
Construction Equip-Bulldozer

' Constructlon Eqmp-Excavator
Construction Equip-Grader
Construction Equip- Loader

_ Construction Equrpment

" Construction Equlp-Scraper
Fire Flghtmg-Equrpment
Lawn/Ag Equip-Backhoe

. Lawn/Ag Equ-Skid Steer Loader

The State of California is pleased to accept your firm's offer to establish a California Multiple

- Award Schedule (EMAS) contract, which we have assugned the above CMAS contract number
for the term identified on page one of the contract. This’ contract number must be shown on

“each invoice rendered. Addxtlonally, this letter shall not be construed as a commltment to

- purchase-any- or -all- ofmthe—State S. requrrements from your firtn,

Agencnes may procure their products and/or services from your firm during the term of this
-¢ontract. This acceptance letter, the attached CMAS contract pages including ordering
instructions and special provisions as well as CMAS Terms and Conditions, and the applicable
- product/services catalog or listing shall be considered part of the CMAS contract.

It is your firm's responsibility to furnish, upon requést, copies of the -CMAS contract to state and

local agencies. A complete CMAS contract includes the following: 1) CMAS cover pages

(signature page, ordering instructions and special provisions as prepared by the CMAS Unit),

Std. 204 Payee Data Record, and any attachments or exhibits as prepared by the CMAS Unit,

2) CMAS Terms and Conditions, 3) Federal terms and conditions, ahd 4) product/service

. listing and prices. The CMAS Unit strongly recommends to all qovemment agencies to place
orders with suppllers ‘'who provide ALL of the contract elements described above.

Contractors are reqmred to submit a detailed report quarterly (refer to CMAS Terms and
Conditions, General Provisions) to the DGS.Procurement Division, CMAS Unit, 707 Third Street
2nd Floor, MS 202, West Sacramiento, CA 95605-2811, ‘Attention: Qusarterly Report Processing.
A separate report is required for each contract, as differentiated by alpha suffix and shall include
the activity of the contractor’s respective authorized CMAS resellers when applicable. This report
is required within two weeks after the end of March, June, September, and December of each
calendar year. A reportis reqmred even when there is no activity.

BU!LD!NG.GREEN + BUYING GREEN - » WORKING GREEN

707 Third Street - West Sacramento, CA 95605 - (916) '375-4400 « Fax (916) 375-4505 » www.pd.dgs.ca.gov




Mr. Robert J. Riecke 2 ~ *May 30, 2008

To facilitate collection of administrative fees, copies of local government agency purchase orders
must accompany the CMAS quarterly report.

THE FIRST QUARTERLY REPORT DUE FOR THIS CONTRACT IS Q2-2008 {APRIL-JUNE),
: DUE BY JULY 15, 2008.

" If your firm ha.s an electronic Bulletin Board System (BBS) available to state departm‘erits for on-
-line inquiry of current catalog or listing updates, or your catalog(s) or listing(s) are available on
. CD ROM, please inform our agencies of how they may avail themselves of these options. -

Upon award of your CMAS Contract, a “Tool Kit" is available for your use in marketing your
products and/or services to state and local government agencies, school districts, utilities and
-other entities authorized to expend public funds. The Tool Kit can be accessed through the
CMAS website at www.dgs.ca.gov/pd by selecting CMAS; Suppliers/Contractors; CMAS

" Marketing Tool Kit. The CMAS logo icons, "Approved CMAS Contractor”, are only available to
~ approved CMAS contract holders for display at conferences or on other marketing material. A

- login-and password.is required-in-order to.download the.logo.. At the prompt, enter the login:
“emassupplier” and the password: “cmas010194”. If you need assistance during this process,
please call me. . ‘ : '

We remind you that prior approval is .re‘qbired from the state for all news releases regarding this
.contract. Also, it is not acceptable to _include any products or services on CMAS which are .not
- approved for the federal GSA award schedule referenced in your CMAS contract.

Should you have any questions, please contact me at. 916/375 7438, Thank you for your -
contlnued cooperatlon

# loalte L0

WALTER W. SABORIO, Program Analyst .. -
_ California Multipie Award Schedules Unit

Attachments

BUILDING GREEN » 'BUYING GREEN ¢« WORKING GREEN

SN




'Department of General Serwces

State of California

MULTIPLE AWARD SCHEDULE
~ Pape’ Machmery, Inc

4-08-23-0022A - Brand-John Deere
) - Construction Equip-Backhoe

- Construction Equip-Bulldozer
Construction Equip-Excavator -
Construction Equip-Grader
- : .~ Construction Equip-Loader ,
' Construction Equipment T

Construction Equip-Scraper

Fire Fighting-Equipment
. Lawn/Ag Equip-Backhoe
- Lawn/Ag Equ-Skid Steer.Loader

(Above descriptions for marketing purpos,esAor;Iy. Review contract for products/services available.)

- | coNTRACT NU«M-B'?ER?- - 4-08:23-0022A - -
CIVIAS TERM DATES: 5/30/2008 through 6/30/2013
D|STR|BUTION . STATEWIDE

NOTICE: Products and/or services on this CMAS contract may be available on a mandatory Strategically

‘Sourced (CSSI) ‘Contract. If this is the case, the use of this CMAS contract is restricted unless the State

agency has an approved exemption pursuant to MM 05-11, and as further explalned in the CSSI Contract
User Instructions. Information regarding CSSI contracts can be obtained at the website:

WWW. pd dgs.ca. qov/stratsourcmq This requirement |s not applicable to local government entities.

The most current Ordering’ Instructions and Special Provisions and CMAS Terms and Conditions, products

and/or services and pricing are included herein. All purchase orders issued undér this contract
incorporate the following Ordering Instructlons and Special Provisions and' CMAS Terms and Conditions
dated July 2006.

Agency non- compllance ‘with the requurements of this contract may resuit in the loss of delegated
authorlty to use the CMAS program :

Contractor non- comphance with the requnrements of this-contract may result i in contract termination.

~. w% ///( 2 W | Effeetive .bate-: 5/30/2008

. WALTER W. SABORIO, P?ogram Analyst, California Multiple Award Schedules Unit

' ' Procurement Division
, Q S 707 Third Street, 2" Floor, MS 202
)\ : , West Sacramento, CA 95605-2811 -




‘CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
" PAPE’ MACHINERY, INC. '
CMAS NO. 4-08-23-0022A

AVAILABLE PRODUCTS AND/OR SERVICES
This contract provides for the purchase and warranty
of hardware. ’

Only products from the manufacturer listed below are
available within the scope of this contract:

John Deere

EXCLUDED PRODUCTS AND/OR SERVICES ‘

SERVICES SUCH AS INSTALLATION, MAINTENANCE,,
REPAIR, AND TRAINING are not available under this
contract.

‘CMAS$ BASE CONTRACT

(Thls CMAS contract is'based on some or’ all of the
products and/or services and prices from GSA

#GS- 30F-001 3U (John Déere Construction Retail
Sales) with a GSA term of 3/20/2008 through

3/1 9/2013 The term of this CMAS contract
incorporates an’ extensnon of thiree months beyond .
the expnratlon of the base GSA contract, and is’
shown in‘the “CMAS Term: Dates on page 1.

Replace “John Deere Gons’(rucuon Retail Sales” wrth
“Pape’ Machinery, Inc.” where “John Deere :
Construction Retail Sales” is’ referenced in the federal
.GSA muitiple award Contract Terms and Condmons

ISSUE PURCHASE ORDER TO:

Agency purchase orders must be malled to the
following address, or faxed to 916/922-4532:

Pape’ Machinery, inc.
2850 El Centro Road
Sacramento, CA 95833
Attn: David Conger

Agenciés with questions regarding products and/or
services may contact the contractor as follows:

Phone: 916/922-7181
E-mail: dconger@papemachinery.com

PRIOR APPROVAL

‘In accordance with State Administrative Manual {SAM}
-Section 4110, State agencies must get approval from
~ Fleet Administration prior to placing the order. For.
approval, send the original Std. 65 to:

DEPT. OF GENERAL SERVICES
OFFICE OF FLEET ADMINISTRATION
‘802 Q STREET

SACRAMENTO, CA 95814

'ATTN: STEVE NIELSEN

(916} 663-7017 '

" Ordering Instructions and Special Provisions

Local governments are not required to adhere to these

guidelines.

INSPECTION .

In accordance with State Administrative Manual (SAM)

Section 4113, equipment must be inspected by a Fleet
inspector prior to delivery at the Contractor's site.
Contact Fleet as shown above to arrange for the
inspection.

CALIFORNIA SELLER'S PERMIT

!

Pape’ Machmery, Inc.’s California Seller's Permit’ ‘No. is

100533464. Agencies can verify that this permit’is
still valid at the 'following website: www.boe.cg.gov.

When lssumg an order to an au‘chorlzed reseller ona

CMAS contract, it is the agency's responsibility to .

ensure that the reseller holds a'valid California Seller’s

Permit.

i

WARRANTY

- For 'warranﬁes, see the federal GSA si:hedulé and the

CMAS Terms and Conditions, General Provisioris,
CMAS Warranty.

DELIVERY

150 days after recsipt of order, or vas negotiated
between agency and contractor and included in the
purchase order, or.as otherwise stipulated in the

.contract,

’ PURCHASING AUTHORITY DOLLAR THRESHOLD

-“No CMAS ordér may be executed by a State agency

that exceeds that.agency’s CMAS purchasmg

authority threshold or the CMAS maxmum order limit, .

whlchever is less.

MAXIMUM ORDER LIMITS (Local Governments are

Exempt)

The order limits for orders placed against CMAS
contracts are as follows:

Information Technology Goods & Services: $500,000

" Non-Information Technology Services: - $250,000

{DGS-PD prior approval required if over $50,000. See
further beiow y

Non-Information Technology Goods: $100,000

These transactlons are sub;ect to the followmg
requirements:




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
PAPE’ MACHINERY, INC.
CMAS NO. 4-08-23-(_)022A

e« State agencies must solicit a minimum of 3
contractors including 1 small business and/or
DVBE (if available) and document responses. .
This is not a bid transaction so small business
preference, protest language, intents to
award, evaluation criteria, advertising, etc. are
not applicable.

» If less than 3 offers received, state agencies

" must document their files with the reasohs
why the other suppliers solicited 'did not
respond with an offer.

¢ If only one source is known {competing offers
caninot be obtained), the non-competitive bid
{NCB) contract process must be followed.
See the latest Management Memo {currently

- MM -03-10 including supplements), or
whichever Management Memo is in effect at
- the-time apurchase order-is-issued, for NCB-
guidelines. Exceptions to NCB process are
_-also addressed in MM 03-10. '

s 'Evaluation and award may be based on best
value, as apphcable, ‘and not restricted to -
lowest cost.

e For CMAS transactions under $5,000 only
one offer is required if the state agency can
establish and document that the price is fair
and reasonable. ’ .

*  Orders for Information Technology Goods and
Servxces exceeding $250,000 require
addltlonal documentation. See the latest
Management Memo (currently MM 03-10} for
specn‘rc information on these addmonal
requrrements

s Exemptions to the CMAS order limits are not

- -allowed. '

e Local governments set their own order limits,
and are not bound by the above order limits
and requirements.

~

 SPUITTING ORDERS | Sl

Splitting orders to avoid any monetary limitations i is

. prohlblted

Do not circumvent normal procurement methods by
splitting purchases into a senes of delegated purchase
orders (SAM 3572).

SpiittinQ a project into small projects to avoid either
fiscal or procedural controls is prohibited {SAM
- 4819.34).

MINIMUM ORDER LIMITATION

The minimum dollar value of an order to be issued
under this contract is $100.00.

drdeﬁng Instructions and Special Provisions

ORDERING PROCEDURES

1. Order Form

State agencies shall use a Contract/Delegation
Purchase Order (Std. 65) for purchases and services.

Local governments shall, in lieu of the State's
Purchase Order (Std. 65), use their own purchase
order document,

Electronic copies of the State Standard Forms can be
found at the Office of State Publishing web site:
http://www.dgs.ca.gov/osp (select Standard Forms).
The site provides information on the various forms and
use with the Adobe Acrobat Reader. Beyond the
Reader capabilities, Adobe Acrobat advanced features
may-be-utilized-if-you-have Adobe-Business Toals or
Adobe Acrobat 4.0 installed on your computer Direct
link to the Standard Form 65:

http://www.osp.dgs.ca.gov/pdf/std065.pdf

2 : Purehase Orde‘rs E

'The agency is required to forward a copy of each

purchase order to the Department of General Services
{DGS), ‘Procurement Dwnsron Data Management, 707

Third Street, 2™ Floor, MS 203, West Sacramento, CA
95605-2811 (IMS# Z 1).

The agency is required to cornolete and.distribute the
order form. For services, the agency shall modify the
information contained on the order to intlude the

'service period {start'and end date), and the monthly
_cost.(or: other intermittent: cost), and -any. other'
4 information pertinent to the servaces belng provrded
. The cost for each fine item should be included in the - ]
order, not just system totals.” See the CMAS Services

Guide at www.dgs. ca. gov/pd {click on CMAS) for

guidelines pertaining to all orders for servrces

. The contractor must mmedlately reject orders that are

not accurate. stcrepancres are to be negotiated and’
mcorporated into the order prior to the products and

" services berng dehvered

3. Servuce and Dellvery after Contract Expiration

The gurchase orde must be issued before the CMAS

contract end term expires. However, delivery of the
products or completion of the services may be after
the contract -end term éxpires (unless otherwise
specifically stated in the contract), but must be as
provided for in the contract and as speclfled in the
purchase order.

Also, purchase order amendments cannot be issued to
add products .or services if the CMAS contract end

-term has expired.




CALIFORNIA MULTIPLE AWARD SCHEDU LE (CMAS)
PAPE’ MACHINERY, INC.
CMAS NO. 4-08-23-0022A

4. Multiple Contracts on STD. 65 Order Form

Agencies may include multiple CMAS contracts from
the same contractor on a single Std. 65
Contract/Delegation Purchase Order. For guidelines,

see the Purchasing Authority Manual Chapter 6.B4.1."

5. Amendments to Department s Purchase Orders

Management Memo 03-10 provides the following
direction regarding amendments to department
purchase orderS'

Orders for IT Goods & Services or Non-lT Goods:
Original orders, which include options for changes
{e.g., quantity or time}, that were evaluated and’
considered in the selection for award during the
Request-for Offers-process,-may -be-amended- -
consistent with the terms of the original order,
provided that the original order allowed for
amendments. If the original order did not evaluate
options, then the NCB process must be followed for
the amendment. .

Orders for Non-IT Semces -

Original orders, whlch do not include optlons for
changes {e.g., quantity ‘'or time), may be amended.
This only applies to the first amendment, the time
shall not exceed one year, or add not more than 30%
of the.original order value, not to exceed $250,000.
The original contract must have. permitted '
améndments. Outside of these conditions, the NCB
process must be fo||0wed

_,Also see the Purcl‘Lasmg Authonty Manual, Chapter 8,
Topic 7, for more information on amendmg purchase
orders,

CONTRACT PRICES

Contract prices f‘orlprod.ucts and/or services are
maximums. The ordering agency jis encouraged to
negotzate lower prices.

CONTRACTOR OWNERSHIP INFORMATlON

Pape Machinery, Inc. is a large busnness enterprise.

SMALL BUSINESS MUST BE CONSIDERED

Prior to placing orders under the CMAS program, state
agencies shall whenever practicable first consider
offers from small businesses that have established
CMAS contracts [GC Section 14846(b}]. NOTE: The
Department of General Services auditors will request
substantiation of compliance with this requirement
when agency files are reviewed.

Ordering Instructions and Special Provisions

" The following website lists CMAS Small- Business and

Disabled Veteran Partners:
www.pd.dgs.ca.gov
{click on CMAS click on State Agencies)

In response to our commitment to increase
participation by small businesses, the Department of
General Services waives the administrative fee (a fee

. currently charged to customer agencies to support the

CMAS program) for orders to certified small business
enterprises. .

See the current fees in the DGS Price Book at:
http: .0 s.ca.gov/Price + Book/P/Pur h ing.htm

SMALL BUSINESS/DVBE - TRACKING

. State. agencies are-able-to .claim .subcontractir.ig dollars . .

towards their small business or DVBE goals whenever
the Contractor 'subcontracts a commercially useful

~ function to a certified small business or DVBE. The

Contractor will provide the ordering agency with the
name of the small business or DVBE used ‘and the
dollar amount the ordering agency can apply towards
its small business or.DVBE goal.- - . - .

SMALL BUSINESS/DVBE - SUBCONTRACTING ‘

" 1. The amount an ordering agency cé_n claim towards

_achieving its small business or DVBE goals is the
~dollar amount of the subcontract award made by
the Contractor to each small business or DVBE.

2. The Contractor will provide an ordering-agency
" with the following mformat:on at the tlme the
order is ‘quoted:

a. The Contractor will state that, as the prime
Contractor, it shall be respbnsnb!e for the
overall executlon of the fulfiliment of the -
order.

b. - The Contractor w1|| indicate to the ordering
agency how the order meets the small
business or DVBE goal, as follows:

e List the name of each company that is
certified by the Office of Small Business -
and DVBE Certification that it intends to

“subcontract a commercially useful function
to; and

¢ Include the small business or DVBE
certification number of each company
listed, and attach a copy of each

. certification; and

» Indicate the dollar amount of each
subcontract with a small business or DVBE

. that may be claimed by the ordering
agency towards the small business or
DVBE goal; and "




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
PAPE’ MACHINERY, INC.
CMAS NO. 4-08-23-0022A

e Indicate what commercially useful function
the small business or DVBE subcontractor
will be providing towards fulfillment of the
order.

3. The ordering-agency’s purchase order must be
addressed to the prime Contractor,-and the
purchase order must reference the information
provided by the prime Contractor as outlined
above.

. ELECTRONIC WASTE RECYCLING

The Electronic Waste Recycling Act of 2003 requires
retailers to collect a recycling fee from consumers on
covered electronic devices starting January 1, 2005. -
. California Public Resources Code, Section 42463(f)
- -defines a “covered électronic device” as a video -
display.device containing a screen greater than four
inches measured diagonally. See the code identified
above for more xnforma’uon and exceptlons to thls
definition.

The lntegrated Waste Management Board is’
|mplement|ng this new legls!atlon, .and the Board of
Equalization is résponsible for collecting these
recycling fees from rétailers. See the following two
websites for more information on this topic:

t

htt WWW. ciwmb.ca. ov/EIectronlcs AthOO3

http://www.boe.ca. qovlsgtaxgroglewaste htm

The-electronic waste recyc[mg fee must be shown as’
1 Ime item on. the agency purchase order before the
Con’cractor can lnclude it on their i invoice.

SERVICES EXCLUDED ON THE CMAS PROGRAM

The following services are not available on the CMAS

Program:

1. Archijtectural, Consﬁuction, Enineerinvg and
Environméntal Services

Services are not allowed on, CMAS that are required by
law to be performed by a licensed architect, licensed

_ registered engineer, licensed landscape architect,
construction project manager, licensed land surveyor,

" or environmental services as defined in Government
.Code 4525. If you have questions about these types
of transactions, the Department of General Services
(DGS), Real Estate Services Division (RESD) can be
contacted at 916/376-1752.

2. Legal Services

Contracting for legal services by state agencies is
controlled by statutes (GC 11040} that require

" Attorney General approval prior to entering into

. contracts with outside counsel.

Ordering Instructions and Special Provisions

Additionally, Article VII of the California Constitution
requires that state legal work be performed by state
employees, absent limited exceptions (Government
Code 19130). There are also poficy-based approval
requirements for all Executive Branch agencies that
control the use of private counsel.

3. Other Excluded Services
Also, services involving financial audits, facility
planning, registered nursing, and security guards are

not available on the CMAS Program.

OPEN MARKET/INCIDENTAL NON-SCHEDULE ITEMS

The only time that open marketlmcxdental non-,
schedule items may be included in a CMAS order is

-when-they fall under-the-parameters-of-the-Not - -

Specifically Priced (NSP) Items provision. If the NSP
provision is not included in the schedule, or the
products and/or services required do not qualify. under
the parameters of:the NSP provision, the products
and/or services must be procured separate.from
CMAS. o .

NOT SPECIFICALLY PRICED (NSP) ITEMS

Céntractors must be authorized providers of the
hardware, software and/or services they offer under
the Not Specifica'lly Priced -(NSP) Itéms provision.

.Agency and contractor use of the NSP prowswn is

subject to the followmg requ:rements

1. Purchase orders contalnlng only NSP |tems are
prohlblted )

2. A purchase order containing NSP items may be
" issued. only if it results in the lowest overall
alternative to the.State.

3. NSP items shall be clearly identified in the order.
Any product or service already specifically priced
and included in the contract ‘may not be identified -
as an NSP item.

4. Maximum Order Limitation: For orders $250,000,

- or less, the total dollar value of all NSP items
included in a purchase order shall not exceed
$5,000. For orders exceeding $250,000, and at
the option of the contractor, the total doliar value
of all NSP items in .a purchase order shall not -
exceed 5% of the total cost of the order, or
$25,000 whichever is lower,

5. An NSP item included in an order issued against a
contract is subject to all of the terms and
conditions set forth in the contract.



CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
PAPE’ MACHINERY, INC.
CMAS NO. 4-08-23-0022A

6. Trade-lns upgrades, invoiving the swapping of
. .boards, are permissible, where the contract makes
specific provisions.for this action. In those
instances where it is permitted, the purchase
order must include the replacement item and a
notation that the purchase involves the swapping
of a board.

The following NSP items ARE SPECIFICALLY
EXCLUDED from any order issued under this contract:

1. Items not intended for use in directly supporting
the priced items included in the same order. An
NSP item must be subordinate to the speécifically
priced item that it is supperting. -For example, a
cable, which i i5 not otherwise specifically priced in

" the contract, is subordinate to a specifically priced

.- - printer-or-facsimile-machine, -and-is -eligible to-be-
an NSP item subject to- -that cable meeting the
remamlng NSP requirements. However, a printer
or facsimile machine, which is not otherwise
. specmcally priced in the contract, is not

subordinate to.a specifically priced cable, and is

" not eligible to be an NSP. item.

2. Supply type items, except for the minimum
" amount necessary to provide. initial support to the
priced items included in the same order.

3. Items that do riot meet the Productive Use
Requu‘ements for information technology
- products.. (SAM Section 5203)

"4, Any oth_er item or class of items specifically
, excluded from the scope of this contract.

" 5. Public Works components NOT incidental to the
: oVeralI project ‘requirements.

6. Products or services the contractor is NOT factory
authorized or otherwise certified or trained to
‘provide. .

7. Follow-on consultant services that were previously
recommended or suggested by the same
contractor. '

The contractor is required to reject purchase orders
contammg NSP items that do not conform to the
above requirements. The contractor will promptly
notify the agency issuing the non-conforming order of
its non- acceptance and the reasons for its non-
acceptance

Ordering Instructions and Special Provisions

STATE AND LOCAL GOVERNMENTS CAN USE CMAS

-“State and local government agency use of CMAS

contracts is optional. A local government is any city,
county, city and county, district or other local ’
governmental body or corporation, including UC, CSU,
K-12 schools and community colleges, that’is
empowered to expend public funds. While the state
makes this contract available, each local government
agency should make its own determination whether
the CMAS program'is consistent with their
procurement policies and regulations,

UPDATES AND/OR CHANGES

A CMAS amendment is not required for updates
and/or changes once the update and/or change

. -becomes- effectvve for the. federal. GSA schedule,
except as follows: ' o

« © A CMAS amendment is required when the
contract is based on products and/or services
from another contractor’'s multiple award contract
and the contractor wants to add a new
manufacturer’s products-and/or serv:ces

‘e A CMAS amendment is required for new federal

contract terms and conditions that constitute a
material difference from existing contract terms’
and conditions: A material change has a
potentially significant effect on the delivery,
quantity or quality of items prowded the amount
" paid to the contractor or on the cost to the State.
e A CMAS amendment is required for changes to
contracts that reqmre Pnson Industry Authorltv
. .{PIA). approval.- e L e

'A CMAS amendment | is regmred to update and/or

change terms and conditions and/or products and
services based on a non- -federal GSA multmle award
contract.

SELF-DELETING FEDERAL GSA TERMS AND

_ COND!TIONS , .

' ln‘structibns, or terms and conditions that appear in

the Special Items or other provisions of the Federal
GSA and apply to the purchase, license, or rental (as
applicable) of products or services by the U.S.
Government in the United States, and/or to any
overseas location shall be self-deleting. (Example:
"Examinations of Records" provision}.

Federal regulations and standards, such as Federal
Acquisition Regtilation {(FAR), Federal Information
Resources Management Regulation (FIRMR), Federal
Information Processing Standards {FIPS), General
Services Administration Regulation (GSAR), or Federal
Installment Payment Agreement (FIPA) shall be self-
deleting. Federal blanket-orders and small order
procedures are not appllcable
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ORDER OF PRECEDENCE

. “The CMAS Terms and Conditions shall prevail if there
s a conflict between the terms and conditions of the
contractor's Federal GSA (or other multiple award
contract), packaging, invoices, catalogs, brochures,
technical data sheets or other documents {see CMAS
Terms and. Conditions, CONFLICT OF TERMS).

APPLICABLE“CQDES, POLICIES AND GUIDELINES

All Cahforma codes, policies and gurdelmes are '
applicable. THE USE OF CMAS DOES NOT REDUCE
OR RELIEVE STATE AGENCIES OF THEIR -
RESPONSIBILITY TO MEET. STATEWIDE
REQUIREMENTS REGARDING CONTRACTING OR THE
PROCUREMENT OF GOODS OR SERVICES ‘Most

- -procurement-and -contract- codes;-policies; and- -
guidelines are mcorporated into CMAS contracts.

Notwrthstandmg thls. there is'No. guarantee tha

different and unigue state processes has been
included.

STATEWIDE PROCUREMENT REQUIREMENTS

Agencies must carefully review and adhere to all |
statewrde procurement requirements in the Purchasmg
Authorrty Manual, such as:

e  Automated Accounting System- requnrements of
State. Admrmstratrve Manual {SAM) Section 7260-

. 62 . .

. Productlve Use Reqmrements of SAM Sectlon

. ‘.35203 .

e SAM Sectlons 4819 41 and 4832 certrflcatlons

© o for mformatron technology procurements and
compliance with policies. .

" Services may not be paid for in advance.
Agenores are required to file with the Department
of Fair Employment and Housing (DFEH) a

. Contract Award Report Std. 16 for each order
over $5,000 within 10 days of award, lncludlng
supplements that exceed $5,000.

e Pursuant to Public Contract Code Sectnon 10359
state agencies are to report all Consultmg Services
Contract activity for the preceding fiscal year to

" DGS and the six legislative committees and
individuals that are listed on the annual
memorandum from DGS. '

Ordering Instructions and Special Provisions

s Pursuant to Unemployment insurance Code
Section 1088.8, state and local government
agencies must report to the Employment
Development Department (EDD) :all payments for
services that equal. $600 or more to independent
sole proprietor contractors. See the contractor's

Std. Form 204, Payee Data Record, in the CMAS

contract to determine sole proprietorship. All -
inquiries regarding this subject should be
forwarded to EDD: Technical questions:
916/651 6945 or Information and forms:
916/657-0529.
¢ Annual small business and disabled veteran
. reports.

e Post evaluatlon reports. Pubhc Contract Code
10369 requrres state agencies to prepare post
evaluations on-form STD 4 for all.completed
consulting-services contracts of more than™" - =
$5,000. Copiss of negative evaluations must be.
sent to the DGS Offlce of Legal Services. The
Bureau.of State Audits requires state agencres
annually to certlfy comphance with these
reqmrements

‘ETHNICITYIRACEIGENDER REPORTING

REQU IREMENT

Effeotrve Joly 1, 2002, in accordance with Pyblic °
Contract Code 101186, state agenciés are to capture
information on ethnicity, race, and gender of business-

-owners (not subcontractors) for all awarded contracts,

mcludmg CAL- Card transactlons .Each department is
reguired to mdependently report this information to.the

'Governor and the LeglsLature on an annual bas:s

' Aqencles are responsrble for develomnq therr own

qurdelmes and forms for collectlnq and reDortlnq thls
lnformatlon,

Contractor participation is voluntary.

PAYMENTS AND INVOICES

‘

1. Payment Terms

" Payment térms for this contract are net 45 days.

Payment will be made in accordance with the
provisions of the California Prompt Payment Act,
Government Code Section 827 et. seq. Unless
expressly exempted by statute, the Act requires state
agencies to pay properly submitted, undisputed
invoices not more than 45 days after (i) the date of
.acceptance of goods or performance of services; or {ii)
receipt of an undisputed invoice, whichever is later.
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)

2. Payee Data Record (Std. 204)

Each state accounting office must have a copy of the
attached Payee Data Record {Std. 204} in order to
process payment of invoices. Agencxes shouid
forward a copy -of the Std. 204 to their accounting
office(s). Without the Std. 204, payment may be
unnecessanly delayed

3. DGS Administrative Fde

The Department of General Services (DGS) will bill
each state and local agency directly an administrative

fée for use of CMAS contracts. The administrative fee

should NOT be included in the order total, nor remitted
before. an invoice is received from DGS. This fee is
waived for purchase orders to’ Callforma certlﬁed small

. .businesses. . e e -

. See the current fees in the DGS Price Book at:
“http://www.ofs.d .gov/Price + Book/P/Pur¢

4. Contractor Invoices

Unless otherwise stlpdlated the contractor must send

the|r invoices to the agency address set forth in-the
) 'purchase order. Invoices shall be submitted in
triplicate and shall include the following: )

Contract number
Agency purchase order number
- Agency Bill Code
Line item number :
Unit price . . - B .
. Extended. Ime item price
Invmce ‘total

e .»s o ®» o 0o o

State sales tax _and/or use tax shall be itemized
separately and added to each invoice as applicable.

" The company name on the CMAS contract, purchase
.order and invoice must match or the State Controller’s
Office will not approve payment.

5. - Advance Payments

Advance payment is allowed for services only under.
limited, narrowly defined circumstances, e.g., between
specific departments and certain types of non-profit
organizations, or when paying another government
agency (GC 11256 - 11263 and 11019).

It is NOT acceptable to pay in advance, except
software maintenancé and license fees, which are
considered a subscription, may be paid in advance if a
provision addressing payment in advance is included in
the purchase order.

Warranty upgrades and extensions may also be paid
for in advance, one time.

Orderinglln'structions and Special Pro{/isions

CMAS NO. 4-08-23-0022A

6. Credit Card

Pape’ Machinery, Inc. does not accept the State of
California credijt card (CAL-Card).

7. Lease/Purchase Analysis

State agencies must complete a Lease/Purchase
Analysis (LPA) to determine best value when
contemplating a lease/rental, and retain a copy for
future audit purposes {SAM 3700). Approval by the
Department of General Sérvices is not required.

8. Leasing

Except for Federal Lease to Own Purchase (LTOP) and
hardware rental provisions' with no r'esidual value owed
at end_term.{$1_residual value.is acceptable), .Federal
GSA Lease. provisions are NOT available through
CMAS because the rates and contract terms and
conditions are not acceptable or apphcable to the -
State.

SEAT Management financing options are NOT
available through this contract.

As an alternatlve, agenmes may consider fmancnng through
the State’s financial marketplace GS $Mart™. ‘All terms and
conditions and lenders are pre-approved for easy fihancing.
The GS $Mart™ Internet address is www,dgs.ca.gov/pd

then click on GS $Mart™, Buyers without Internet access
may contact the GS $Mart™ Admlmstrator, Pat’ Mu[len by

. phone at 916/375-4617 or via e-mail at -

pat. mullen@dgs ca. go v for further- mformatlon

9. Mamtenance Tax

The Board of Equallzatlon has ruled that in accordance -
with Section 1655 of the Sales and Use Tax
Regulations of the Business Taxas Law Guide, that
whenever optional maintenance contracts jnclude”
consumable supplies, such supplies are subject to

. sales tax.

7

Generally, the State has two options:

1. For contracts that provide for only maintenance
- services (i.e. the furnishing of labor and parts
‘necessary to maintain equipment), the charges for
‘the provision of maintenance services are not
taxable. :

2. For contracts that provide for both maintenance
services and consumable supply items {i.e. toner,
developer, and staples, for example}, the provision
of the consumable supplies is considered a taxable
sale of tangible personal property. '
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Therefore, state agencies awarding optional )
maintenance contracts are-responsible for paying
the applicable sales tax on thé consumable supplies
utilized during the performance penod of the
maintenance contract.

The contractor will be required to itemize the
consumables being taxed for state accounting
purposes. )

CONTRAC+OR QUARTERLY REPORTS

Contractors are required-to submit a detailed report

quarterly to the DGS Procurement Division, CMAS

- Unit, 707 Third Street 2™ Floor, M$S 202, West
Sacramento, CA 95605-2811, Attention: Quarterly ’

" Report Processing. A separate report is required for
‘each centract, as differentiated by-alpha-suffix-(if
applucable) Contractors with resellers are responsible
for reportlng ressller ordering activity: Any report: that
.does not follow theé required format. or that excludes
information will be deemed incomplete and returned to
the contractor

To facilitate collection of administrative fees, copies of

_ local government agency:purchase orders must
accompany the CMAS quarterly report. This new
requirement is effective beginning the second quarter
of 2005, for reports due in the CMAS office within
two weeks after the end of June 2005. '

‘New contracts for contractors with existing contracts, -

and extensions or renewals of existing contracts, will
be:approved ONLY_if the contractor has submitted to
' ,v'thve _(?»MAS Unlt all_ uarterlv reports due. Each

ndvof.Ma_rch . June;, September, and December of
each calendar year. A report is required éven when
there is nio activity. )

The report must include the agency name, purchase
order number, purchase order date, agency billing
code, pre-tax total order cost, agency contact name,
address and phone number, and total dollars for the
quarter. Tax must NOT be included in the quarterly
report, even if the agency includes tax on the
purchase order.

,A sampie qua}terly report indicating required'format'
and information is attached for your reference
- {Attachment A).

CONTRACTOR PROVIDES COPY OF THE CONTRACT
AND. SUPPLEMENTS

CMAS contractors are required to provide the
entire contract that consists of the following:

Ordering Instructions and Special Provisions

Cover pages with DGS logo and CMAS analyst’s

s ®
signature, and Ordering Instructions and Special
Provisions.

7/ o Payee Data Record (Std. 204).

/¢ California CMAS Terms and Conditions.

~ * Federal GSA Terms and Conditions (unless

otherwise stipulated in the CMAS contract}.

v * . Federal GSA products, services, and price list

{unless otherwise stipulated in the CMAS

contract).
e Supplements, if applicable. N /A4
It is important for the agency to confirm that the:
required products, services, and prices are included in
the contract and are at, or below, contract rates. To
streamline substantiation that the needed items are in
the contract, the agencies should ask the contractor to
id'en’tifv‘fh“e“S'ﬁ'B'ciﬁC_ﬁgﬁéS“frUr'ﬁ*th‘e"ﬁéﬁff‘a"c’t that
inclu he required pro rvices, and prices.

Agencies should save these Jaqes for thelr fllg
documentation.’

1

CONTRACTORS ACTING AS FISCAL AGENTS ARE
PROHIBITED'

When a subcontractor ultimately provides ‘all of the
products or performs all of the services that a
contractor has agreed to provide, and the prime
contractor only handles the invoicing of expenditures,
then the prime contractor's role becomes that.of a
fiscal agent because it is merely administrative in
nature, and does not’ provide a commercually useful .
fuhction. ltis unacceptable to use fiscal agents in thls
manner because the agency |s paylng unnecessary
admlmstratlve costs. -

. AGENCY RESPONSIBILITY

Agenmes must contact contractors to obtain- cop:es of
the contracts and compare them for a best value
purchasing der:lsnon

Each agency’is responsible for its own gontracﬁng
program and purchasing _decisions, including use of the
CMAS program and associated outcomes.

This responsibility includes, but is not necessarily

limited to, ensuring the necessity of the services,
securing appropriate funding, complying with laws and
policies, preparing the purchase order in a manner that
safeguards the State's interests, obtaining required
approvals, and documenting compliance with
Government Code 12130.b (3) for ouxsourcmg

servrces

it is the responsibility of each agency to consult as
applicable with their legal staff and contracting offices
for advice depending upon the scope or complexity of
the purchase order.
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If you do not have iegal services available to you
withif your agency, the DGS Office of Legal Services
is available to provide services on a contractual basis.

CONFLICT OF INTEREST

A Agencies must evaluate the proposed purchase order
to determine if there are any potential conflict of
interest issues.

For guidelines, ses the CMAS Services Guide,
Attachment B.

FEDERAL DEBARMENT

When federal funds are being expended, the agency is
required to obtdin (retain in file) a signed. “Federal

- Debarment® certification from the contractor- ‘before-
the purchase order is nssued

This certlfncatlon is requnred by the regulatlons
1mplement|ng ‘Executive Order 12549, Debarment and
Suspension, 29 CFR Part 98, Section 98.510,
Partlclpants, responsibilities. The regulations were
pubhshed as Part VIl of the May 26, 1988 Federal
Reglste r {pages 191 60-1 921 1).

LIQUIDATED DAMAGES FOR LATE'DELIVERY

 The value of the hqurdated damages must be included
in the purchase-order to be applicable, mutually agreed
"upon by agency and contractor and cannot be a
penalty.

) ACéEPTANCE TESTING CRITERIA
If the agency wants to'include acceptance testing for

all newly installed technology systems, and individual
equipment, and machines which are added or field

- modified {modification of a machine from one model to :

Ordering Instructions and Sbecial Provisions

10

.Phone # 916/375-4363

another) after a successful performance period, the
test criteria must be included in the purchase order to
be apphca.blle .

SHIPPING I'NS;FRUCTIONS

F 0.B. {Free On Board) Destination. Seller pays the

freight charges.

AMERICANS WITH DISABILITY ACT (ADA}

' Section 504 of the Rehabilitation Act of 1973 as

amended; Title VI and VIl of the Civil Rights Act of
1964 as amended; Americans with Disabilities Act, 42
USC 12101; California Code of Regulations, Title 2,
Title 22; California Government Code, Sections

11135, et seq.; and other federal and state laws, .and
- . Executive Orders prohibit discrimination..-All programs, . .. .

activities, employment opportumtres, and services ’
must be made available to all-persons, including

© persons with- dlsablhtles ‘See"Attachment B for
‘Procurement Division's ADA Compliance Policy of

Nondlscnmmatton on the Basis of Disability.

Indeual government agencies are responsible for
self:compliance with ADA regulations.

Contractor sponsored events must provide reasonable

-accommodations for persons with disabiliﬁes

DGS PROCUREMENT DIVISION CONTACT AND

'PHONE NUMBER

Department of General Services

Procurement Division,, CMAS Unit
707 Third Street, 27 Floor, MS 202
West Sacramento, CA 95605- 2811

, Calnet # 8/480-4363

Fax # 916/375-4663
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STATE OF CAUFORNIAeDEPARTME'NT OF FINANCE

PAYEE DATA RECORD

(Required when receiving payment from the State of California in jieu of IRS W-8)
STD. 204 (Rev. 6-2003)

INSTRUCTIONS: Complete all information on this form. Sign>. date, and return to the State agency (depariment/Office). address shown at

1 the bottom of this page. Prompt return of this:fully completsd form will prevent delays when.processing payments. Information provided In
this form-will be used by State agencies to prepare Information Retumns (1098). See reverse side for more information.and Privacy
Statement. .
NOTE: Governmental entities, federal, Stats, and locel (including school dlstrlcts), are not rem.llred to submit this form.
PAYEE'S LEGAL BUSINESS NAME (Type or Print) ‘
| Pape. Wmen.«/. Ve
12 SOLE PROPRIETOR - ENTER NAME AS SHOWN ON SSN (Last, First, M.L.) ‘E-MAIL ADDRESS
MAILING ADDRESS _ BUSINESS ADDRESS .
355 booppas ruts /SLMp ) RESO S CENpR g R-D
CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE )
é'bt&e‘/w, _OR,_F7eo/ _ —Sﬂ‘mﬂemo Cs 9S"&;£ '
. NOTE: -
3 . : 4 Payment will -
] D PARTNERSHIP CORPORATION notbe
. ) - L ] MEDICAL (e.g., dentistry, psyohotherapy. chifopractic, etc) processed
PAYEE - D ESTATE OR TRUST ] LEGAL (e.g., attomey services) without an
: ) . o - [0  EXEMPT (nonprofit) o accompanying
.EN7I1TY B.’ ALL OTHERS . ° . 1 riD. .
axpayer |.D
TYPE - , ) ' ‘ , - ‘number.
CHECK [_'_—_] INDIVIDUAL OR SOLE PROPRIETOR | i | l l— l | I— | l | | J
ONE BOX ’ ENTER soclAL 'SECURITY NUMBER: -
ONLY - . S " (SSN required by authority of culfomia Revenue and Tax COdws::cﬂon 18848)
& . M Califorma resldent Qualified to do business in‘California or maintains a permanent place of business in Cahfomla
R SIS S X v Gahfomla nonrestdent -(see reverse sude) Paymants to nonresidents for servlces may 't be sub]ac.t to- State Inoome tax
e T lvithholding -
" PAYEE ' ‘T Noservices performed in Califomla
RESIDENCY | O Copy ‘of Franchise Tax Board waiver of State withholding attached.
STATUS : . '
. 5 i 1 hereby certify under. penalty of perjury that the information provided on this document is:true and correct.
) _‘Should my residency.status change, | will promptly notify the State agency below
, AUTHOR!ZED PAYEE REPRESENTATIVE'S NAME (Type or Print) TITLE
/eém/ .z e{c*:&/(t:' . Viee PzQe’S (D ANTT
'SIGNATX DATE ‘TELEPHONE =~
, 7 .//9 Jea 39334
PleaSe pétytr’completed form to: - / .
6 epartmenthffnce Dep7i 9F 6&‘7\/ Senviees p@oauﬂf/“e‘ /Vf I):U oa0 oA |

Unttsection: _C MA'S gec,—nofd —
Malling Address: _70. 7 320 9T, or 2 Aleorn-

- CityiStaterzip: W: Sae. - ap,  25805"
'Telephone Ut - %75 bf 3ps
E-mail Address: GMAi@ d)a S+ CA &0\/

Fax: ¢/¢ 57.{ #39?
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-.CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

1. DEFINITIONS: The following terms shall be given the meaning
" shown, unless context requires otherwise or a unique meaning is

otherwise specified. ,

a) “Business entity” means any individual,
partnership, joint venture, corporation, ‘S-corporation, limited
liability corporaticn, -fimited fiability partnership, sole
proprietorship,, joirit stock company, consortium, or other
private legal entlty recognized by statute.

b) “Buyer” means the State’s authorized contracting official.

c) “Contract” means - this Contract or agreement (including
any purchase order), by whatever name known or in
whatever format.used.

d) “Contractor” means the Business Entity with- whom the
State enters ‘into  this contract. Contractor shall be
'synonymous with “supplier”, “vendor” or other similar term.

e)_ “Goods” (commodities) means all types of tangible

" personal property, including but’ not -limited 1o “materials,
supplies, and equipment (including oomputer equipment and
C teleoommunlcatlons)
f)! “State” means- the government of the State of California, its
* employees and authorized representatives, including without
limitation -any. department, agency, or other unit of ‘the
government of the’ State of California .

2. CONTRACT FORMATION:
- of Offer, then Contractor's offer is: deemed a firm offer and this
Contract document is the State’s acceptance of that offer.

3 COMPLETE lNTEGRA‘I’lON This - contract
documents Incorporated herein by express reference, is intended
fo ' be. a' complete lntegratlon and there are no pror or
contemporaneous different or -additional agreements pertaining to
’ the subject matter of’ the contract .

4, SEVERABlLlTY The oontractor and the. State agree that if any
f:this i8:found’to.be iliegal. or; unenforceable,
m or provision shall be deemed stricken ‘and the

‘remamder of the-contract shall _remain |n -full force and effect.

Either party. having knowtedge of such term or provision .shall
- promptly inform the other of the presumed non~app|tcabrlrty of
such provrslon

5, lNDEPENDENT GONTRACTOR: Contractor and the agents and -

employees of contractor, in the performance of this contract, shall
act in an Indepehdent capacity and not as officers or employees
or agents-of the State.

' 6. APPLICABLE LAW This eontract shall be governed by and

“shall be interpreted in ‘accordance with-the laws of the State of
California; venue of any action brought with regard to this contract

shall be 'in Sacramento- County, Sacramento, California. The

United Nations Convention on Contracts for the international Sale ) '

of Goods’shall not apply to this contract.

‘7. GOMPLIANCE WITH STATUTES AND REGULATIONS:
. a) Contractor warrants and certifies that in the performance of
this contract, it will compiy with all applicable statutes, rules,
_regulations and orders of the United States and the State of
California and agrees to indemnify the State against any

.loss, cost, damage or liability by reason of contractor's .

violation of this provision,

b) If this contract is in excess of $500 000, it is subject to the

requirements of the World Trade Organization (WTO)
Government Procurement Agreement (GPA).

+July 2006

business, .

If thrs Contraot results from a Letter-

including any

- necessary for the State selected. finaricing plan.

CONTRACTOR’S POWER AND AUTHORITY: The contractor
warrants that it has full power and authority to grant the rights
herein granted and will hold the State harmless from and against
any loss, cost, lability, and expense (including reasonable

- attorney fees) arising out of any breach of this warranty. Further,

contractor avers -that it will not enter into any arrangement with

sany third party which might abndge any rlghts of the- State under
this contract.

a) The, State will notrfy Contractor of any such claim in writing
and tender the defense thereof within a réasonable time;
and

b) Contractor wull have sole control of the defense of any action
‘on such claim and all negotiations for_its settlement or
compromise; provided that (i) when substantial principles of
-govemnment or. public law. are involved, when litigation might

' credte precedent dffectiig future “State Sperations or liability,
or when invoivement of the ‘State'is othewuse mandated by
law, the State may -participate -in such action at its own
expense with respect to attorneys’ fees and ‘costs (but not
liability); (i) the State will have the’ right to -approve or -
disapprove any settiement or compromise, which approval
will not unreasonably .be withheid or delayed; and (lll) the
State will reasonably cooperate in the  defense and in eny
related seflement negohatlons .

CMAS -~ ASSIGNMENT: Thls contract shall not be asslgnable

by the contractor in whole or in part without the written consent of
the State. For the purpose of this paragraph, State will not -
unreasonably prohibit Contractor from fresly assigning its right to
payment, provided that Contractor remains responslble for lts
obligations hereunder :

Should the . State- " desire . ﬁnancmg of the assets _provided.
hereuinder through GS- $Mart, the State's. financial marketplaoe
the Contractor agrees . fo. assign ‘to- a State—deslgnated lender its
fight io“recelve payment from the State’for “the “assets In
exchange for payment by the lender of the cash purchase price

. for the assets. Upon notice to do so from the State-designated -

lender at any time prior to.payment by the State for the assets,
the Contracter will execute and deliver to the. State-de5|gnated
lender an assignment agreement -and ‘any additional documeants ’
- The: State-
designated lender will pay the Contractor according to the terms'

"+ of the Contractor's mvonce upon acceptance of the assets by the

10.

1

State.

WAIVER OF RIGHTS: Any action or inaction by the State or the
failure of the State on any occasion, to enforce any right or
provision of the contract, shall not be construed to be a-waiver by
the State of its rights 'hereunder and shall not prevent the State
from enforcing such provision ‘of- right on any future occasion.
The rights and remedies of the State herein are cumulative and
-are in addition to any other rights or remedres that the State may
have at faw or in equity..

CMAS -- ORDER OF PRECEDENCE In the event of any
mconsrstency betweeén the articles, attachments specifications or

. provisions whrch oonstltute this Contract the following order of

precedence shall apply

a) these General Provisions — Non-IT Commodities;

b) contract form; i.e., Purchase Order STD 85, etc., _and any-
amendments thereto, ’

c) federal GSA (or other multiple award), terms and conditions;
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13,

" ‘CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES -

d) statement of work, including any :specifications incorporated
by reference herein;

e) special terms and conditions; and

f)  all other attachments incorporated in the contract by
reference.

PACKING AND SHIPMENT:

a). - All goods are to be packed ‘In suitable confainers for‘ :

-protection in shipment.and-storage, and in accordance with

-applicable specifications. Each container of a multiple

container.shipment shall be identified to:

1) show the number of the container and the tota! number
of containers in the shlpment and .

1) the number of the container in which the packing sheet
has been enclosed.

b) All shipments by contractor or its subcontractors must .
- inclade packing~ sheets —identifying: ~the~ State’s--contract -

number; item number; quantity and unit of measure; part
number and description of the - goods. shipped; and
" appropiiate evidence of mspectlon, If tequired. Goods for
different contracts shail be Ilsted on’ separate packing
sheets. ’

c) Sh(pments must be made as specified in this contract as it
may be ‘aménded, or otherwise directed in writing by the
State’s Transportation Management - Unit within the
Department of General Services, Procurement Division.

TRANSPORTATION = COSTS AND -OTHER FEES OR
EXPENSES: No charge for delivery, drayage, express, parcel
post; packing,: cartage, insurance, license fees, pernilts, cost of
bonds, or for any.other purpose will be paid by the State uniess
expressly included and itemized in the contract. - :

a) Contractor must. strictly follow contract requlrements.

regarding Free on Board (F.0.B.), freight terms and routing
instructions. The ‘State may permit use of an altemate

- carrier &t no'additional cost to the State mth advance written

-~ alithorization of the buyer :
b) If “prepay and add” is selected, supportmg freight. brlis are

~ . required when over 350, unless an exact freight charge is

14.

15.

.approved by the _Transportation Management: Unit within the

Department of General Services Procurement Dlwsxon anda -

; waiver is granted.
c) - On *F .Q:B. Shipping .Point" transactions, -should any

shipments under the. contract be received by the State in a- ‘
damaged condition and’any related freight loss and damage

claims -filed against -the carrier or carriers _be wholly or
partially declined by the carrier or carriers with the inference
that damage was the result of the act of the shipper such as
inadequate packaging or loading or some inherent defect in
the equipment and/or material, contractor, on request of the
State, shall at contractor's own expense assist the State in
establishing carrier liability by supplying evidence that the
equlpment and/or material was properly constructed,
manufactured, packaged, and secured to withstand normal
transportatron condmons

TIME IS OF THE ESSENCE Time is of the essence 'in this
.contract

DELIVERY: Contractor shall strictly adhere to the ‘delivery and
completlon schedules specified in this contract. Time, if stated as
"a number of days, shall mean calendar days unless otherwise

_ specified. The quantities specified herein aré the only quantities

required. If contractor delivers in excess ‘of the quantities

‘specified herein, the State shall not be required to make any’

'
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16.

17.

18.

19,

payment for the excess goods, and may return them to contractor
-at contractor's expense or utilize any other rights available to the
State at law or in equity. -

SUBSTITUTIONS: - Substitution of goods may not be tendered
without advance written consent of the buyer. Contractor shall
not use.any specification in.lieu of those contained in the contract
without written consent of the buyer.

lNSPECTlON ACCEPTANCE AND REJECTION
a)’ Contractor and its subcontractors will provide and maintain a

quality-assurance system acceptabie to the State covering -

goods and ‘services under this contract and will tender to the
* State only those goods that have been inspected and found

to conform to_ this contract'si requirements. Contractor will

keep records ‘evidencing inspections and their result, and

- will: ‘make " theserecords ™ avallable” to “the ‘State" during -
contract performance and for three years after final.

payment Contractor shall permit the State fo .review
procedures, practices, processes and related documents to
determine the acceptability of Contractor's quality assurance
system or. other business practices related to performance
of the:Gontract. .

b}  All-goods may be subject:to inspection and test by the State

: or its:authorized representatrves

c) 'Contractor and its | subcontractors shall provide all
reasonable ‘facilities for the safety and convenience of

. inspectors at no ‘additional cost fo the State. Contractor
shall furnish fo inspectors all information and data as may
be reasonably required to perform their Inspection. .
d) All goods to be delivered hereunder may be subject to final
inspection, test-and acceptance by the Stafe at destination,
notwithsmndlng any payment or mspectlon at source,
,e) The State shall give notice of rejection 6f goods delivered or
services perfon'ned héréunder within a reasonable:fime-after
receipt  of such -goods "o performance of such s
- Such hotice of rejection will 'stite

goods do not substantially conform to their specuﬁcattons If
the State does not provide such notice” of rejechon within
thirty. (30) days of delrvery, such’goods and services will be
deemed to have been #ccepted. ‘Acceptance by-the State

will be ‘final and irreversible, eéxcept as it relates o latent.

defects, fraud, .and. gross ‘mistakes amountmg to fraud.
Acceptance shall not be: construed to ‘walve any warranty
rights that the Stdte might have at law.or by express
reservation in this contract with respect to any
nonconformity.

SAMPLES:

a) Samples of |tems may be required by the State for
: inspection and specification testirig and must be_furnished -

free of expense to the'State. The samiples furnished must
be identical -in all respects to the products offered and/or
specified in the contract. .

b) Samples, if not destroyed by tests, may, upon requestmade

at the time the sample is furnished, be returned .at

contractor's expense.

CMAS -- WARRANTY: The-following warranty language is in
addition to the warranty language provided in the federal GSA
Multiple Award Schedule or other'base contract used to establish
this CMAS Contract. When' there is a conflict between the
!enguage, the following warranty language overrides.
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20.

CALIFORNIA MULTIPLE AWARD SCHEDULE. (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

Unless otherwise specified, the warranties contained in this

contract begin after acceptance has occurred.

a) Contractor warrants that goods and services furnished
fhereunder will conform .to the requrrements of this contract
_(including all descriptions, specifications and drawings made
a part hereof), and such goods will be merchantable, fit for
their intended purposes, free from all defects in materials

and workmanship and to the extent not manufactured-

pursuant to detailed designs furnished by the State, free

from defects in design. The State’s approval of designs or .

specifications furnished by -contractor shall not relieve the
contractor of.its obligations under this warranty.

b) ‘All . warranties; - including special .warranties specified
elsewhere hereln shall inure to the State, its. successors,
- assigns, customer agencies and users of the -goods or
servrces .

SAFETY AND ACCIDENT PREVENTION

under-this contract on State premises, contractor shall conform to

cany specifc ‘safety requirements contained In the contract or as’

_ required"by law or regulation. Contractor shall take any. additional

. precautions as the State .may reasonably require for safety and
Any violation of such rules and’

-accident preventlon purposes.
requirements ‘unless promptly corrected, shall be: grounds for

. termination 'of- thi§" contract .in accordance with the default

21,

22

23.

provisions hereof

INSURANCE When performmg work on property in the care
custody or control of the State, contractor shall maintain all
commerdial genera! liability insurance, workers' compensation
insurance and any other insurance the State deems appropnate
under -the contract. Contractor shall fumish’ an insurance
certificate evidencing required insurance: coverage acceptabie to
the State.
requrred to have the State shown as an "addmonal msured" on

vselected pollcl S: L

TERMlNATION FOR NON-APPROPRIATION OF FUNDS
d) .If the term’ of ‘this contract extends into fiscal years
" subsequent'to that in which itis approved, such continuation
of the contract is contmgent on the appropriation.of funds for
such. purpose by the Legislature. If funds to ‘effect such

continued .paymenit are not appropriated, contractor agrees - - -

©to take ‘back any affected goods furnished under this
contract, terminate any services supplied to the State under

this contract, and relieve the State of any further obligation - -

therefor. .

b) STATE.AGREES THAT IF PARAGRAPH (a) ABOVE 1S
.lNVOKED GOODS SHALL BE RETURNED TO THE
CONTRACTOR * IN  SUBSTANTIALLY THE * SAME

B, CONDITION IN WHICH DELIVERED TO THE STATE,
SUBJECT TO NORMAL WEAR AND TEAR. STATE
FURTHER AGREES TO PAY FOR PACKING, CRATING,

TRANSPORTATION TO CONTRACTOR'S NEAREST'

FACILITY AND FOR REIMBURSEMENT TO THE
CONTRACTOR FOR EXPENSES INCURRED FOR THEIR
ASSISTANCE IN SUCH PACKING AND CRATING.

TERMINATION FOR THE CONVENIENCE OF THE. STATE:

a) The State may terminate performance of work -under this
contract for its convenience in whole or, from time to time, .in
part, if the Department of General Services, Deputy Director,
Procurement Division, or designee, determines that a
termination is-in the State's interest. The Department of
General Services, Deputy Director, Pracurement Division, or

 July 2008

In performlng work

Upon request by the buyer, the' contractor may.be -

b)

designee, ,shall terminate by délivering to the contractor. a

‘Notice of Termination .specifying the extent of termination

and the effective date thereof. The parties agree that, as to
the terminated portion of the contract, the contract shall be
deemed to remain in effect until such time as.the termination
settlement, if any, is concluded and the contract.shall not be
void. ) .
After receipt of a Notfice of Termination, and except .as
directed by the State, the contractor shall immediately
proceed with the -foilowing ~obigations, as- ‘applicable,"
regardiess of any delay in deterrmnlng or. adjusting any
amounts due under this clause. The Contractor shall:
i)  Stop work as specified in the'Notice of Termination.
i) Place no further subcontracts for materials, services, or
. facllities, except as necessary to complete the
continued portion of the contract.

ity -Terminate-all-subcontracts to—the extent they relate to.. .

the work terminated.
iv) ‘Setfle all outstanding liabllities and termination
settiement proposals arising from the .termination of .
. subcontracts; the -approval or ratification of which will
‘be final for purposes of this clause. )

24 TERMINAT!ON FOR DEFAULT

. a)

b)

c)

d)

e)

“The = State’s

The State ‘may, subject to the Force Majeure paragraph
contained herein, " by written notice . of . default .to " the

" contractor, termmate this contract in whole or in part if the

contractor fails to:
i) Deliver'the goods or to perform the,servlces .wlthln the

time, specified in the..contract or any .amendment .
thereto; '

il Make progress, so-as to endanger’ performance of this

contract (but See subparagraph: (b) below); or =~ -
iil) Perform any-of the other provlsions of thls contract (but
see. subparagraph (b), below)
right. to terminate thls contract  under
subparagraphs (@)(iyand (a)(lil) ‘above; may ‘be exercised if
the contractor’ does not cure such failure within the time
frame stated in‘the cure notice issued by the buyer.
If the State terminates ‘this ‘coritract in whole or in part, it

-may -acquire, under the terms and in the manner the buyer

considers appropriate, goods or services similar to those

terminated, and the contractor will.be liable to.the State for

any excess costs for those goods or services. However, the

contractor shall continue the work not terminated.

If the contract is terminated -for default, the ‘State may

require the contractor to transfer tile and deliver to the.

State, as directed by the' buyer, any:

i) Completed goods, and

iy Partially completed goods and materials, parts, tools,

© dies, jigs, fixtures, plans, drawings, information, and -
contract-- rights - '(collecﬁ\rely referred to as
. “manufacturing materials” in this clalise) -that the

- contractor has specifically produced or acquired for the
terminated portion of this contract. “Upon direction of .
the ‘buyer, the cohtractor shall also protect and
preserve property in.its’ possession in whlch the State
has an Interest.

The State shall pay contract price for completed goods

delivered and accepted. The contractor and buyer shall

agree on the amount of payment for - manufacturing.

materials delivered and accepted for the protection and

preservation of the property. - Failure fo agree will be a

dispute under the Disputes clause. The State may withhold

from these amounts any sum the buyer determines to be
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CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

necessary to protect the State against loss because of
outstanding liens of claims of former lien holders. ’

f) If, after termination, it is determined that the contractor was
not in default, or that the default was excusable, the rights
and obligations of the parties shall be the same as if the
termination had been issued for the convenience of the
State.

g) - The rights- and remedies-of the State in this clause are in
_addition to any. other rights and remedies provided by law or
under this contract.

"FORCE MAJEURE:

Except for defaillts of subcontractors at any tier, the contractor
shall not be liable for any excess costs if the failure to perform the
contract arises from causes beyond the control and without the
fault or-negligence’ of thé contractor.

-include,-but are not-limited tos-——-- - -

26.

21,

a) Acts of God or of the public enemy, and

b) Acts .of the federal or .state government in either .its

‘sovereign or contractua! capacity.
If the. failure to perform is- caused by the default of a
subcontractor at any tier, and if the-cause of the default is beyond
the' control of both the contractor and subcontractor, and-withoit
the fault or negligence of either, the contractor shalt not be Irable
for any excess costs for fallure to perform s

RIGHTS AND REMED!ES OF STATE FOR DEFAULT

a) In the event any goods furnished or services provided by the
contractor in ‘the performance of the contract should fail to
conform to the requirements hereln, "or-to the sample

submitted by the confractor, the State may reject the same, -

and it shall become the duty'of the contractor to reclaim and
remove the. ltem’ promptly .or to- correct the performance of
services without “expense to the State, and immediately

,replace a!l such rejected ltems with others conforming to the_

. _confract;® "

by . In” “addition o any ot - rlghts and remedles the State-may
have, the ‘State may requnre contractor, “at contractor's
expense, to shlp goods via air freight or expedited routing to
avoid or minimize actual or potentlal delay if the delay is the
fault of. the contractor

c) In the, event of:the termination of the contract, elther ln‘-

_whole or In- part ‘by. reason of defauilt or breach by the

contractor, any loss or damage sustained by the State in -

procuring any Items which the contractor agreed to supply
shall be borne and paid for by the contractor.
d) The State reserves the right to offset the reasonable cost of
.oall damages caused to the- State against any outstanding
invoices or amounts owed to contractor or to make:a claim
against the contractor therefore. -

CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS OR
DAMAGE TO PROPERTY:-

a) The contractor .shall be liable for damages arising out of .

injury to the person and/or damage to the properly of the

State, empldyees of tha State, persons designated by the

State for.training, or any other person(s) other-than agents

or employees of the contractor, designated by the State for

any purpose, prior to, during, or subsequent to delivery,

" installation, acceptance, ‘and use of the goods either at the

contractor‘s site or at the State’s place of business, provided

‘that the. injury or damage was caused by the -fault or
neligence of the contractor.

b) Contractor shall not be liable for damages arising out of or

caused by an alteratlon or an attachment not made .or

July 2006
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Examples of such causes

28.

. “number (if applicable); item number; unit price, ex

30.

installed by the contractor, or for damage 'to alterations or
attachments that may resuit from the normal operation and
maintenance of the goods prowded by the contractor during
the contract.

INDEMNIFICATION: Contractor. agrees fo |ndemnlfy defend and
save harmless the State, its officers, agents and employees fronj
any and all claims and losses accruing or resulting to any and all
contractors subcontractors, .suppliers, laborers and ary other
person, firm, or corporation furnxshlng or -supplying work,
services, materfals or - 'supplies in connection with ‘the
. performance of this contract, and from any and all clalms and
losses accruing or resulting to ‘any person, firn or corporatlon
which .may be injured or damaged. by contractor in the
performance of this contract

-INVOIGES: Unless: otherwise-specifled; invelces-shall-be sent-to
the address set forth" herein. Invoices shall be submitted in
triplicate and shall include the contract number; release order
> extended itém
price. and invoice total amount.- State sales tax and/or. use tax
shall be itemized separately and added to each mvorce as
applicable.

REQUIRED PAYMENT DATE: Payment wil be -made. ‘in

.- accordance with the provnsions of the California Prompt: Payment

- Act, Government Code Section 927 et. seq. Unless expressly

M.

32,

- 33.

34,

exempted by statute, the Act requires state agencies to pay -
‘properly submitted, undisputed invoices riot more than.45 days
after {i) the date of acteptance of goods or performance of
services; or (i) reoerpt of an undisputed invoice, whichever is
Iater

TAXES: Unless otherwise requrred by law, thé State of Califomra
is exempt from Federal excise taxes. The State will only pay for
any State or-local sales of use taxes’ on‘the services rendered or
“goods ‘supplied to-the State pursuant o th s“contract o

NEWLY MANUFACTURED GOODS:’ AII goods furnished under

_this contract shall be newly manufactured, ‘goods; used. or

reconditioned goods are prohibited unless otherwise specified.

CONTRACT MODIFICATION .No amendment or vanatlon of the
terms of this contract shall’ be valid unless made in wrltlng, signed
by the parties and approved as required. No ‘oral ‘understanding
or agreement not mcorporated in the contract is binding-on any of
the parties. . :

CONFIDENTIALITY OF" DATA. All ﬁnancral statistical, personal,
technical and other data and-information relating to the State's
operation which are desngnated confidential by the State and
made available to the confractor in order to. carry”out this
cantract,.or which become available to the: contractor in carrying
out this contract, shall be protected by the contractor from
unauthorized use and disclosure through the-observance of the
same or more effective. procedural requirements as are

- applicable to the State. The identification of all stich confidential

data and information as well as the State's procedural

. requirements for protection of such data and information from

unauthorized use and disclosure shall be provided by the State in,
writing to the contractor, - If the: methods and procedures
‘employed by the contractor for the protection of the: contractor's
data and information'are deemed by the State to ‘be adequate for

" the protection of the State's confidential information, such

methods and procedures may be used, with the written consent
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CALIFORNIA MULTIPLE: AWARD SCHEDULE (CMAS)
' _GENERAL PROVISIONS - NON-IT CQMMODITIES

of -the State, to carry out the intent.of this paragraph The
contractor shall not be requlred under the provisions of this

paragraph to keep confidential any data or information which is or-

becomes publicly available, is already rightfully in the contractor's

-possession, is independently develaped by the contractor outside
the scope of this contract, or ls rightfully obtained from third
partles

NEWS RELEASES: Unless otherwise exempted, news releases

pertaining to this contract shall not be made without prior wntten'

.approval of the Department of General Services.

PATENT, COPYRIGHT AND TRADE SECRET INDEMNITY:
a) Contractor. shall hold the. Stateé of California, its officers,
‘agents and employees, ‘harmless from lability of any nature

or kind, including' costs ‘and expenses, for infringement or.
- use- of any-copyrighted-er-uncepyrighted-composition; secret - - -
_process, patented or unpatented invention, article. or

appliance fumished or used in connection with the contract.

" b) Contractor may be required to furnish a bond te the State

'against any-and all loss, damage, costs, experises, claims
and’ iabllity for - patent
1nfrtngement

c) Contractor, at its own expense, shall defend any action
‘brought against the State to the.extent that such.action is
based.upon.a claim that the goods ‘or software supplied by
the contractor or the aperation of such goods pursuant to a
current version of contractor supplied operating software
infringes a United States patent or copyright or viclates a

trade secret. The.contractor shall pay. those costs and"

damages ‘finally awarded against the State in any such
_-action. Such dsfense and payment shali be conditioned on
the following: . . -
i) * . That. the contractor shall be nofified wrthin a reasonab!e
" time in writing by the State of any notice of such claim;
and,’

i+ That'the contractor shall:have the sole control-of the

- defense of any acfion on such claim dnd all
. negotlatlons for its settlement- or compromise,
provided, however that when principles of government
or .public law  are ‘involved, the State shall have the
option to participate. in“such action at its own expense.
d) Should the. .goods _or.; software. or the operation thereof,
-beoome or in'the contractor‘s opinion are Irkely to become,
- the’ subject of a claim of infringement of a United ‘States
patent or copyright-or'a frade secret, the State shall permit
the contractor at its optron and expense either to procure for
" the State the right to coritinue using the goods or software,
“or to’ replace or modlfy ‘the same so that they become
non- mfnngmg If norie of these options can reasonably be
taken, or-if the use of such goods or software by the State
shall be prevented by injunction, the contractor agrees-to
take back such goods or software and make every
reasonable effort to assist the State in procuring substitute
goods or software. If, in the sole opinion of the State, the
return of such infringing goods or software makes the
‘retention of other. goods or software' acquired frem the
contractor under this. contract impractical, the .State shall
then have the option ‘of terminating such’ confracts, or
applicable portions thereof, without penailty or termination
charge. The Confractor agrees to take back such goods or
- software’and refund any sums the State has paid Contractor
less any reasonabte amount for use or damage.
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copyright and trade secret.

37.

e) The Contractor shall have no liability to the State under any
provision of this clause with respect to any claim of patent,
- copyright or trade secret infringement which is based upon:

i) "The combination. or utilization of goods furnished
hereunder with equipment or devices not made or
furnished by the Contractor; or,

il  The operation of equipment furnished by the contractor.
under the contral of any operating software -other than,

- or - in addition to, thé current  version of
contractor-supplled operatlng software; or

fi) The modification by the State of the eqguipment

) furnished hereunder or-of the software; or .

iv) The combination or utllization of software furnished -

hereunder with non-contractor supplied software.
f) Contractor certifies that it has appropriate ' systems and
controls in place to ensure that 'state funds will not be used
- In-the -performance.. of -this- Contract -for. .the . acqursrtron
operation or maintenance of computer software in violation
of copyright laws..
g) The foregoing states the entire liability of the Contractor to.
the State with respect to infringement of patents copyrights
or trade secrets :

EXAMINATION AND AUDIT: Contraotor agrees thatvthe State,

Corits desrgnated representative shall have the Tight to review: and -

copy “any- records ‘and ‘'supporting documentatxon pertalmng fo .

-+ performance of this contract. Contractor agrees to’ mamtam such

38.

. ccntract

records for ‘possible. audit for a minimum of ‘three (3) years after

_final payment, uniess .a Ionger penod of records retention is

stipulated. Contractor agrees to-allow the ‘auditor(s) access to

‘such ' records dunng normal business hours..and to -allow
‘interviews of any employeés or- others ‘who might reasonably
‘have .information related 'to.:such ‘records.

Further, contractor
agrees to-include a srmtlar right of-the' State to audit reords and
interviéw staff in -any subcontract related ‘to performance of this

coeomid

'DlSPUTES ;
) a) The parties shall deal in good faith and. attempt to resolve

. potential disputes informally. If the  dispute persrsts
Contractor shall ‘subniit to the Department Director or
designee a written demand for a final decision regarding the
disposition of any. dispute between the. parties arising under,
related to or involving this. Contract unless the State, on its
own initiative, has already rendered such a final decision.
Contractor's written’ demand ‘shall be fully -supported by
factual information, and if such demand irivolves 'a cost
adjustment to the Contract, Contractor shall inciude- with the
demand a written statemént stgned by an authorized person
indicating that the demand is made in gobd faith, that the
supporting data are accurate’ and complete and that the
.amount requested -accurately reflects the contract:
adjustment for which Contractor,believes the State is liable.
If the Contractor is not satisfied with the decision of the
Department Director or designee, the Contractor may appeal
the decision to the Department of General Services, Deputy
- Director, Procurement Division. * In the ‘event that this
Contract is for information technology goods and/for
" services, the decision may be appealed to anh Executive

_ Committee of State and Contractor personnet.

b) Pending the final resolution of any dispute arising under,
related to or involving'this Contract, Contractor. agrees to
diligently proceed with the performance of this Contract,
including the delivery of goods .or providing ‘of services in
accordance with the State’s instructions. Contractor's failure -
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40.

CALlFORNlA MULTIPLE AWARD SCHEDULE (CMAS)

'GENERAL PROV!SIONS NON-IT COMMODITIES

to diligently proceed in accordance with the State's
instructions shall be consrdered a matenal ‘breach of this
Contract. ’

¢} Any final decision of the State’shall be expressly identified -

as such, shall be in writing, and shall be signed by the
»Department Director or designee or Deputy Director,
Procurement Division if.an appeal was made. |f the State

falls to render-a final decision-within ‘80 days after receipt of -

Contractor's demand, it-shall be deemed a firial decision
adverse to Contractor's contentions. The State’s final
decision shall be conclusive ‘and binding - regarding .the
dispute unless Contractor commences an action in'a court
of ‘competent jurisdiction :to contest such decision within 90
days following the date .of the final decision or-one (1) year
foliowing .the accrual of the cause of action, whichever is
later

STOP WORK

a) The State may, at any time, by written Stop Work Order to.

the contractor, require the contractor to stop all; or any part,
of the work called for by this contract for a period. up to 90
days after ‘the Stop Work Order Is delivered “to .'the
contractor, -and for. any further period to-which the parties
. ‘may agree.-- The Stop ‘Work Order shalt: ‘be : -specifically

'|dentrﬁed ‘as such and shall indicate. it is. isstied -under this -

Clause.” Upon receipt of'the Stop Wark Order, the: contractor
shall immediately comply -with its terms and.. take all
reasonable steps to minimize the incurrence of .costs
allocable, to the work covered by the Stop Work Order during
the perlod of work stoppage. Within a period of .90 days
" aftera Stop Work Order Is delivered to the® contractor, or
within any extension of that pefiod to which the’ partles shall
have agreed the: State shall either:
"1y " Caricel the Stop Work Order; or
.rl) Tennlnate the work covered by the Stoijork Order as
. pr ed for in the termination for
N ihation-for converiience clause-of
b) Ifa Stop Work Order issued under this clause is wnceled or
. the penod of the Stop Work Order or any extensron thereof
" expires, the contractor shall resume  work. The State shall

make an ‘equitable adjustment in the delivery schedule, the

oontract price, or both, and the contract shalt be’ modrﬁed in

) wrltlng, accordingly, If:

i) ¥ The: Stop Work Order resuits in an increase in the time
required for, or in the contractor's cost properly
‘allocable to the performance of any part of this

* contract; and

fiy ‘Thé contractor asserts its right to an _equitable -

adjustment within 30 days after the end of the period of
work stoppage; provided, that if the State decrdes the
facts justify the action, the State may receive and act
upon a. proposal submiited at.any time béfore final
. payment under this contract.
c) If a Stop Work Order is not canceled and the work covered

by the Stop Work Order is terminated in accordance with the -

provision entited Termination for the Convenience -of the
State, the State shall aliow reasonable costs resulting from
the ‘Stop Work Order in amlving at the termination
settiement.

- d) The State shall not be fiable to the’ Contractor for loss of

profits because of a, Stop Work Order issued 'under this
_ clause. .

services in excess of $200 000, the Contractor shall give priority

July 2006

PRIORITY HIRING CONSIDERATIONS: If this Contractincludes -

41.

consideration in filling vacancies in positions funded by the
Contract. fo qualified reclprents of aid under Welfare and
Institutions Code Section™11200 in accordance with PCC Section
10353.

COVENANT AGAINST GRATUITIES: The contractor warrants
that no gratuities (in the form of entertainment, gifts, or otherwise)
were offered -or given by the contractor, or-any agent or
representative of the contractor, to any officer or employee of the
State with a view toward securing the contract or securing
favorable ftreatment with. respect to any determinations
concering the performance ‘of the contrdct. - For breach or

violation of this wananty, the State :shall have the right to

:42-

43.

terminate the contract, éither in whole or in part, and any loss or
damageé sustained by: the  State'in procuring on the open market
anyitems which-contractor agreed to supply shall be borne and

- paid-for-by- -the-contractor The-rights-and remedies-of the-State -

provided in this clause shall not be exclusive and are in- addltion
to any other rlghts and- remedles provrded by law or. In equity.

: NONDISCRIMINATION CLAUSE

a) Durlng the. performance of this contract contractor and its
" suibcontractors® shall not. unlawfully discriminate, ‘harass or

allow harassment;- agarnst any ‘employee’ or appllcant for .

employment because of sex, sexual orientation;-race, ‘color,

ancesitry, religious creed, natienal: “ofigin; drsabllrty (lncludmg.

HIV -and AIDS), medical condition (cancer), age, marital
status, and denial of family care.leave. Contractor and
subcontractors shall insure that the evaluation and tréatment

of their-employses ‘and applicants for. employment are:free

from such discrimination :arid harassment. Contractor and
subcontractors ° shall comply with-the: provlslons of the. Fair
Employment and Houslng Act (Govemmient Code, -Section
12990 et seq.):and. the applroable régilations-promulgated
‘thereunder (California’ Code of Regulations
72850 et seq
Employment
Government Code Sectlon 12090 (a-f), set forth In Chapter §
of Division 4 of Title 2 of the’ ‘California Code of Regulations

he “applicable_.regul NS

are |ncorporated into this contract by reference and made a-

part hereof as If sét: forth~In full Contractor and its
_subcontractors ‘shall give written notice of their obligations’
under this clause to. labor ‘organizations: with, whrch they have
a collective bargamlng or other agreement .
B) The contractor shall include the nondlscrlmmatlon and
" compliance provisions of ‘this_ clause in all subcontracts to
perforrn work under the contract

.NATIONAL LABOR RELAT!ONS BOARD CERT(FICATION

Contractor swears under penalty of perjury that no more than'one

final, unappealable finding. of contempt of court by a federal court
has been issued against the-contractor within tfie imimediately
preceding two-year period- because of the contractor's failure to
comply with an order of the National Labor Relations Board. This
provision is reguired by, and shall be construed in accordance

- with, PCC Sectron 10296.

ASSIGNMENT OF ANTITRUST ACTIONS: Pursuant o

- Gavemment Code Sectlons 4552, 4553, and 4554, the followmg

provisions are mcorporated herein:

a) In submitting an offer to the State, the supplier offers and

" agrees that if the offer | is accepted it will assign to the State
all rights, title, and interest in and to“all causes of action it
may have under Section 4 of the Clayton Act (15 U.S.C. 15)
or under the Cartwnght Act (Chapter 2, commencing with
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CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
. GENERAL PROVISIONS - NON-IT COMMODITIES

Section 16700, -of Part 2 of .Division'7 of the Business and
Professions Code), arising from purchases of goods,
'matenal or services by the supplier for sale to the State

pursuant to the solicitation. Such assrgnment shall be made .
and ‘become_effective at the time the State tenders final )

payment to the supplier.

" b) If the State receives, either-through judgment or settlement,

a monetary recovery. for a cause of action assrgned under
this chapter, the assignot shall be entitled to receive
‘reimbursement for -actual legal costs incurred and may,
upon demand, recover from the State any portion” of the
recovety, including treble damages, ‘attributable - “to
overcharges. that were paid by the assignor but were not
paid by the State as part of the.offer price, less the
expenses incurred in obtaining that portion of the recovery.

¢) Upon démand in writing by the assignor, the assignee shall,

. -within- oneé-year-from-such-demand, reassrgn the-cause-of - :

action .assigned under this_part if the assignor has been or
may have been injured by the violatron of law for-which the
cause.of actron arose and

i) the asstgnee has not been mjured thereby, or -

iy the assrgnee decline to file -a court action for. the

cause of ‘action.

"DRUGH FREE WORKPLACE CERTIFICATION The oontradtor 4

certifies, under pena]ty of perjury underthe laws of the State of

Calrfomra that the contractor will comply with the requirements of

the Drug-Free Workplace Act‘of 1990 (Government Code Section

: 48350 et seq.) and will provrde a drug-free workplace by taklng the,

46.

following actions:
a) 'Publish a statement notrfymg employees “that unlawful
manufacture, distribution, -dispensation, possessron. or.use

‘of a- controlied ‘substance Is prohiblted’ and specifying”
_.actions' to' be. taken,agalnst employees - for violations, as

requrred by Government Code Section’ 8355(a)

about all of the following: «
9" the dangers of drug abuse in the workplace
ii) the person's or organization's policy of maintaining a
" drug-free workplace; .
iiiy - any avajlable counseling, rehabilitation and employee
: assistance programs; and,
iv) penaltres that may be imposed’ upon employees for
drug'abuse violations.
¢) . Provide, as required by Govemment Code Sectron 8355(c),
" that'every employee who works on the proposed or resulting
contract:

1) will recenre a copy of the companys drug-free polrcy'

statément; and, .

i) will agree to abide by the terms of the . company's
statement as a condition of employment on the
contract.

FOUR-DIGIT DATE COMPLIANCE: Contractor warrants that it
will.provide only Four-Digit Date: Compliant (as defined below)
Deliverables . and/or services ‘to the State. “Four Digit Date
Compliant® Deliverables and services can accurately .process,
calculate, compare, ‘and sequence date data; including without
limitation date data arising out of or relating to leap years and
changes in centuries. This warranty and representation is st'rbject
to the warranty terms and conditions of. this Contract and does
not limit the generality of warranty oblrgatlons set forth elsewhere
herein.

July 2006

47.

48.

49..

50.

51.

52,

SWEATFREE CODE OF CONDUCT:

a)" Contractor declares under penalty of penury that no apparel,
garments or- corresponding .accessories, equipment,
materials, or supplies furnished to the State pursuant to the
contract have been produced in whole or in part by
sweatshop labor, forced labor, convict iabor, indentured
labor under penal sanction, abusive forms of child tabor -or
explortatron of .children in sweatshop labor, or: with the
benefit of sweatshop labor, -forced ‘labor, convict labor,
indentured labor under penal sanctlon, abusive forms of
child labor or exploitation of children in sweatshop labor,
Contractor further declares under penalty of perjury that they
adhere to the Sweatfree Code of Conduct as set forth on the

’ Calrtornra Department of Industrial Relations website located
. at www.dir.ca. dovy :and.Public Contract Code Section 6108,
b) Contractor agrees to cooperate fully in providing reasonable
- -access-{o-its records-—documents—agents -or-employees, -or. -
premises-if reasonably required- by authorized officials of the -
" State, the Department -of “Industrial Relations, -or the
Department of Justice to determlne Contractor's ‘compliance
~wrth the requlrements under paragraph (a)

RECYCUNG The COntractor shall eertrfy in wnting under
penalty of:perjury,: the mmimum, if not-exact,:percentage:of post
consumer ‘material -as’ defined ‘in the" Public “Contract 'Code
Sectlon 12200, in prorluo’ts matenals goods orsupplies offered

‘or sold-‘to the State regardless of. whether the. product meets the

requirements of Section. 12209;: With -respect to printer or

duplication cartridges that ‘comply With ‘the requirements of

Section '12156(e), the  certification required by this subdivision -

Ashall speclfy that the cartndges SO eomply (PCC 12205)

CHILD SUPPORT COMPLIANCE ACT For any contract in
excess of'$100,000, the contractor acknowledges in accordance
with PCC Section 7110, that "~

’ a) The contractor recogn' es t the rrnportance of child and family.

,:support obligations "and’ shail-ftilly' comply-with ‘all ‘applicable-

. state and federal laws relating to child and family. support

 enforcement, iricluding, but not llmrted to, disclosure: of

) ;mformatron and- compl:ance “with' earnlngs ‘assignment

orders, as provided .in Chapter8 (commencing ‘with Section
5200) of Part 5 of Division'9 of the. Family Code; and

‘b) The contractor; to -the: Best: of its. knowledge is fully.

complying with the, ‘earnings assrgnment orders of all

. employees and is provrdrng the namés of all.new employees
to the New Hire -Registry - maintained by the California
‘Employment Development’ Department

AMERICANS WITH DISABILITIES ACT: Contractor assures the
State that Contractor- complies with the Americans  with
Drsabrlrtres Act of 1990 (42.U.S. C 12101 et seq).

ELECTRONIC ‘WASTE RECYCLING AQT OF 2003: The
Contractor certifies that it complies with the requirements of the
‘Electronic Waste Recycling 'Act .of 2003, Chapter 8.5, Part 3 of
Division 30, commencing. with Sechon 42460 of the Public
Resources Code, relating to hazardous and - solid- waste.
Contractor shall matntain documentation and provide.reasonable -
access to its records and documients that evidence compliance.

USE TAX GOLLECTION: In accordance with PCC Section
10295.1, Contractor ‘certifies that it complies with - the
requirements rof Section 7101 of the Revenue and Taxation

. Code. Contractor further certifies that it will immediately advise

“y
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63.

54,

o *regardless-of mantalordomestio partner-status—Commencing-on -

CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
- GENERAL PROVISIONS - NON-IT COMMODITIES

State of any change in its retailer's seller's permit.or certification
of registration or applicable affiliate's seller's permit or certificate
of registration as described in subdivision (a) of PCC Section
10295 1.

EXPATRIATE CORPORATIONS Contractor hereby declares
that it is .not an expatriate corporation or subsidiary of an

“expatriate corporatron within-the meaning of PCC Section 10286 - -

and 10286.1, and is ehglble to contract with the State.

DOMESTIC PARTNERS: For contracts-executed or amended
after July1, 2004, the contractor may elect to offer domestic
partner benefits to- the: contractor's employees in- accordance with
Public Contract Code Section-10295.3. However, the.contractor
ccannot-requireian’ employee to cover the costs of providing any
‘benefits, which have otherwise been provided to-all-employees

July 1,:2004,; Contractor: oerﬂﬁes that it is in compliance with the
applioable provisions of PCC Section 10295.3 with regan:l to
beneﬂts for domestic partners

ADDITIONAL CMAS TERMS AND CONDlTlONS

55

56.

CMAS CONTRACTOR’S LICENSE REQUIREMENTS

Contracts “that mclude instailation or the wording "Fumlsh and
Instalt" requrre at ‘the time of -contract award that contractors
possess a valid California State Contractor's License. .If sub-
contractors .are used, they must also possess =z valid California
"State Contractor's: License. All businesses which.construct or
alter any - burldmgr highway, road, parking facllity,. railroad,
excavation; or-other structure in Cahfornla must be. licensed by

the California- State License Board (CSLB) if the total cost (labor -

-and mateérials) of the pro;ect i5.$500.00 or more. Failure to be
hcensed or to;keep the license current and in good standing shall
nds fo ontract revocatron

CMAS — PUBLIC WORKS REQUIREMENTS
(LABOR/INSTALLATION):

‘ . ay" Prior to the commencement of performance, the Contractor

must obtain and provide to the State, a payment bond, on
" Stdndard Form 807, when the Contract involves a public

Wotks -expenditure (Iaborlmstallahon costs) in excess of

$5,000. Such'bond- shall be ih a sum not less than one
hundred percent (100%) of the Contract price. Forms shall

be provided to the Gontractor.
b) In -accordance with the provisions of Sectlon 1773 of the
: California Labor Code, the Contractor shall,” conform and
. “stipulates to the general prevailing rate of wages, lncludrng
employer benefits “as defined. in Section 1773.1 of the
Califorfifa” Labor Code,’ apphcable to the classes of labor to
be used for publrc works such as at the delivery. site for the
assembly and .installation of the equipment or materials
under the purchase order. Pursuant to Section 1770 of the
- - California .Labor Code, the ~Department of Industrial
Relations has ascertained the general prevailing rate of
wages in the county in which the work is to be done, to be
_as listed In'the Department of Transportation booklet: entitied
General Prevallrng Wage Rates. The booklet is compiled
" monthly and copies of the same are available from the

Department of industrial Relations, Prevailing Wage Unit at.

www.dir.ca.gov (select Statistics & Research) or (415) 703~
- -4774. The booklet is required to be posted &t the job site.
c) " The'Contractor hereby certifies by signing this Contract that:

July 2006
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i) Contractor has met. or will comply with the standards of
affirmative compliance with the Non-Discrimination
Clause Requirements included herein. :

iiy ~ Contractor is aware of the provrsrons of Section 3700. of

. the Labor Code that require every employer. to be
insured against liability for workmens compensation or
to- undertake self-insurance in accordance with the
provisions of that Code, and Contractor will comply with
such provisions .before ' comniencing the’ performance-‘
of the work of the purchase, order.

‘Laws to be Observed

) Labor
Pursuant to Section 1775 of the Callfornia Labor Code
the Contractor shall, as a penalty to the. State or Political
subdivision on whose behalf the. purctiase order is niade
or ‘awarded, forfeit not more fhan fifty ($50.00) for each

- calendar«day; -or-portions-thereof; for-each-worker -paid

by him or ‘subcontractor under hxm, less than the
prevailing wagé. so- stlpulated and-in addmon the.
Contractor. further agrees to-pay to each workman the
difference -befween_ the actual :amount : pard for each
calendar day, or- portrons thereof .and :the: sﬁpulated
prevailing wage rate for the -samie. This’ provision shall
not apply to properly lndentured apprentlces .

: Pursuant to Sections 1810—1815 of the Calrfomla Labor -
Code, .inclusive, it i flrther agreed that the maximum
hours a worker is o bé employed is limited .to eight
hours a day and" forty ‘hours a week and the Contractor
shall forfeit, as a penalty‘to the State, twenty-five- ($25) -
for each worker employed inthe execution ‘of the

. purchase order for ‘each calendat day- dunng ‘which a
workman i$ required” or permitted tp ldbof more ‘than
elght hours in any calendar day ormore than forty hours
in any calendar week;’ in- vrolatron of. Callfornia Labor"
Code Sections 1810:1815, inclusive. -

ii) Worker's-Compensation’inSurari .
The Contractor will be required to secure the payment of

. compensatron 6. its" employees in accordance with the -
provisionis of Labor'Code Seotron 3700. . )

iii) Trave! and Subsrstengg Payments . h
Travel and subsistence payments shall be paid to each

_worker needed to’ execute the work, as such travel and
subsistence peyments are, defingd in the applicable
collective bargaining” agreements filed in eocordance '
with Labor Code Sectron 1773 8.

iv) Apprentices
Special attention.is dlrected to Secﬂons 1777 5, 1777. 6
and 1777.7 of the Callfomla Labor. Code and Title 8,
" California Administrative Code Section 200 et seq. Eaéh'

* contractor and/or” stibcontractor -must, prior . to
commencement of the' public works Contract/purchase
order, contact the Division of Apprenticeship Standards,
525 Golden Gate Avenue, San Francisco, CA, or one of -
its branch offices to .insure compliance and compiete
understanding of the law regarding apprentices and
specifically the required ratlo theretnder. Responsrbillty
for compliance with” thrs settion lies with the prime
Contractor. :

.v} Payroll

The - Contractor shall keep an accurate. payroll record
Ishowing the name, social security account, and work
classification ‘specific and straight time -and overtime
hours. worked by each employee. A certified copy of the
employee’s payroll record shall be available for
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57.

' . terminated- for-the convenlence -of: both parties- by -mutual-

58.

CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

inspection as specrﬁed in sectlon 1776 of the Calrforma
Labor Code.

CMAS -- TERMINATION OE-CMAS CONTRACT:
a) The State may terminate this CMAS Contract at any time
upon 30 days prior written notice.

b) If the Contractor's GSA Multiple Award Schedule ls4

terminated wrthln theterm-df the California Multiple Award
Schediile, the" Callfomra schedule shall also be consrdered
terminated on the same date:

¢) Upon termination or other expiration of this Contract, each
party will assist the other party in orderly termination of the

Contract. and the transfer of all assets, tangible and . .

intangible, as may facilitate the orderly, nondisrupted
buslness continuation of each party.
d) Priorto the expiration of this Contract, this Contract may be

consent.
) ‘This provrsron shall not relleve the Contractor of the

similar ordering document executed pnor to the termination
.becommg effectlve L

CMAS - CONTRACT AMOUNT: There is no guarantee of
mrnrmum purchase of Contractor's products or services by the

. State. -

59,

61.

N

CMAS ~ DEBARMENT CERTlFlCATlQN (FEDERALLY
FUNDED. CONTRACTS): ‘Whe.n Federal funds are being
expended, the prospective recipient.of Federal assistance funds

is required to certify to the-buyer, that neither it nor its principals -

. are. presently debarred, suspended proposed for - debarment,
“declared ineligible, or voluntarlly exclutied - from partlclpatron in
'thls transactron by any Federal department or agency.

RDE s, F.U DED IN WHOLE OR PART
VERNMENT:* All' contracts” (mcludmg

‘individual orders), except for. State construction projects, which .

_.are funded in whote or in’ part by the federal government may be
canceled'with 30 days notlce and are subject to the following:

‘a)  It'ls mutually understood ‘between the parties that this :

." Contract (order} may have been written before ascertaining
the. availability.of congressional: appropnatron of funds, for

. the mutual benefit of both parties, in order to avoid program

and fiscal delays which, would. ocour if the Contract (order)
were executed after that determination was made. .

b) This ‘Contract (order) Is valld ‘and enforceable only if
sufficient funds are made  dvailable to. the State by the
United. States Government for the fiscal year during which
the order was generated for the purposes of this program.

S n. addrtlon, Athrs Contratt (order) is subject to any additional
restrictions, - llmltattons -or ‘conditions enacted by the
. Congress or any statute enacted by the Gongress that may
affect ‘the ‘provisions, terms or fundmg of this’ Contract
{order) in any manner. -

c) It is mutually agréed that if the Congress does not -

appropriate -sufficient funds -for the program, this Contract
(order) shall be amended to reflect any reduction in funds.
The department has the option.to void the Contract (order)
under the 30-day caricellation clause or to amend the
Contract to reflect any reduction of funds.

CMAS —: CONFLICT OF INTEREST:

July2006 ,

‘oblrgatlon to perforin under’ any purchase order or othet ,

- 62,

63.

64.

a) Current State Employees (Publrc Contract Code Section

10410): -

i)  No officer or employee .shall engage in any

‘ employment, activity or enterprise ‘from which the

officer or employee receives compensation or has a
financial interest and which is sponsored or funded by
.any State agency, unless the employment, activity or
enterprise is requrred as-a condition of regular State
" employment.

ii)  No officer or employee shall contract on hrs or her own
behalf as an independent contractor with -any State
agency to provide goads or services.

b) Former State Employees {Public Contract Code Sectlon

10411):

i) - For the two-year penod from the date he or she left
State employment, no. former State officer or employee

-. .may enter.into.a.contract.in whlc_h he.or-she-engaged.in
any of the ,n'egotlatlons, transactions.' “planning,

. arrangements or:‘any -part of the decision-making

- process relevant to the ‘Contract while employed |n any
-‘capacity by any:State: ‘agency. - o

i) For the twelve-month perlod from the date he or she

. left ‘State- employment “no’ former ‘State “officer” or

- employee may " enter into a contract with -any State

agency if he or she was employed by that State agency -

ina pollcy-makmg position:in“the same general subject

ared as the’ proposed Contract within the ‘twelve-month
penod prior to his or her leavmg ‘State service;

CMAS - SUBCONTRACTING REQUIREMENTS :
Any subcontractor that the CMAS ‘supplier chooses to .use in
fulfilling the requirements of this Contract/purchase order, and

.-which is xpected to.receive more than ten+{10) percent of value..
‘of the Contract/purchase ‘orde, ‘must also eet all contractual,
‘administrative, . -and
“Col

fechnical

requrrements of 'the
LY pllcable -

ct/pUrchase order

CMAS RENTAL AGREEMENTS

The State does not agree to
* Indemnify a conifractor;
. Assume responsibility for matters beyond its control

L)
. Agree to make payments in advance;
i

“Accept any other: provision creatmg a contmgent llablllty
against the State; or .

e Agree toobtain i lnsurance to protect the Contractor

The State’s _responsrblllty for repairs and Ilablhty for damage or .
loss is restricted to that made necessary by or resulting from the
negligent act or omrssron of the State or |ts officers, employees,

- or agents

If the Contractor maintains the equipment. the Contractor must
keep the equipment in good working order and ‘make -all
necessary repairs.and adjustments - without qualiﬁcatlon The
State may terminate for default or cease paying rent should the

Contractor fail to maintain the equlpment propeny )

"Personal property taxes' are ‘not generally relmbursed when

leasing equipment (SAM 8736). -

CMAS -- LEASE (Lease $Mart ™); If an agency desires to lease

“through 'Lease $Mart ™, the Contractor-agrees to sell to lessor

the assets at the same price as they agree.to sell to'the State.
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65. CMAS -~ QUARTERLY REPORTS Contractors are requrred to
submit quarterly business actrvrty reports, as specified in ‘this
Contract, even when there is no activity. A separate report is
required for each contract, as differentiated by alpha suffix.

66.. CMAS -- LIQUIDATED DAMAGES: = - {
. In the event that the Contractor fails to deliver in accordance with
theContract requirements the parties agree that the delay will . .
Interfere with the proper “implementation of the State's programs, . o . : X o
fo the loss and damage of the State. From the nature of the o :
case, it would be rmpractlcable and extremely difficult to fix the
-actual damages’ sustained in"the gvent of any such delay, The
State and Contractor, therefore, presume that in the event of any
such delay the amount of damage Which'will be.sustained from a
delay will be the amounts set’ forth in the Statement of Work, and
the State and the Contractor agree that in the évent of any such .
---delay;—the—Contractor—shall  pay--such -amounts--as- diquidated . - o e e

damages and not as a- penalty Amounts ‘due ‘the State .as ’ s

- liquidated damages may - be- deducted by the -State from-.any

“money- payable . to the ‘Contractor.. ' The State: shall ‘notify. the
Contractor in"writing of any claim for liquidated damages pursuant

to this paragraph on or'before the date State. deducts such sums

" from money payable to the Contractor

~—

67. CMAS - PROGRESS PAYMENTS/PERFORMANCE BONDS: .
- In accordance with PCC 10314: Any’ contract for. goods tobe ’ : )
manufactured by the Contractor specially for the State-and not
surtable for sale.fo others in the ordlnary course of the
Contractor's business may provide, on such terms.and conditions
-, asthe department deems necessary to protect the State's
_interests, for progress ‘payments for work performed and costs
’ |ncurred at the. Contractor's shop:or ptant provided that not.less
than*10° ‘pércent-of the Contract priée is required.to be withheld
‘untif-final’ delivery. and .acceptance of the'goods, -and provided .
~“further, that the' Confractor s reqiired 'to stbmit a faithful
performance bond, acceptable to'the department in a sum not-
"t less*thanonethalf of the'tofal: amount‘payable ‘Under the Contract
_securing the faithful performarce of the Contract by the
- Ccntraclcr

)
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JOHN DEERE TIER 3 670G MOTOR GRADER

Option Code Description

84407 £70G MOTOR GRADER

1010 STANDARD HYDRAULIC CONTROLS

1120 DEERE 24 VALVE POWERTECH PLUS 6090H 9.0L
ENGINE CERTIFIED TO EPA TIiER 3 AND EU STAGE
3A EMISSIONS

1210 STANDARD 100arnp ALTERNATOR

6120 STANDARD FABRIC AIR SUSPENSION SEAT

5020 LOW CAB w/ FIXED LOWER FRONT AND SIDE
WINDOWS

6010 CAB AIR PRECLEANER

5510 AUTOSHIFT TRANSMISSION

7110 TRANSPORTING LIGHTS w/ LED SIGNAL AND
MARKER LIGHTS

2030 12FTx 27 In x 1 in MOLDBOARD

2210 EXTENDED LIFE BRONZE WEAR INSERTS

2120 HEAVY DUTY WEAR INSERTS

6620 LEFT HAND BASE HYDRAULICS w/ 1 AUX FUNCTION

6510 RIGHT HAND BASE HYDRAUULICS

6710 FRONT PUSH BLOCK

5810 REAR RIPPER/SCARIFIER COMBO w/ HITCH & PIN

4310 14.0-24 In. 12 PR G2 BIAS TIRES

752 {2) GROUP 413 BATTERIES

9305 QUICK SERVICE BANK

9120 FRONT WINGOW SUN VISOR

9140 CAB LOWER FRONT WINDOW WIPERS & WASHERS

9280 FLIP DOWN CAB BEACON BRACKET

9220 5.0 LBS MULTI PURPOSE {ABC) FIRE EXTINGUISHER

9070 CIRCLE DRIVE WITH SUP CLUTCH

9610 MOLDBOARD IMPACT ABSGRFTION SYSTEM

9001 10 x 24 INCH MULTI-PIECE WHEEL RIMS

TOTAL JOHN DEERE LIST PRICE
LESS CMAS DISCOUNT 35%

TOTAL JIOHN DEERE NET

List Price

$244,425.00
iN BASE PRICE
$15824.00

IN BASE PRICE
{N BASE PRICE
iN BASE PRICE

$768.00
$1557.00
IN BASE PRICE

5846.00
$554.00
{N BASE PRICE
$1215.00

I BASE PRICE
$3326.00
$14783.00

iN BASE PRICE
IN BASE PRICE
$431.00
$125.00
$555.00
$131.00
$108.00
$2288.00
$3007.00
$987.00

$230,931.00
-$101,825.85
$189,105.15
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Additional John Deere Options

Spare Front Wheel and Parts
AT25226 Tire Valve Stem
AT43231 Whesl
T27183 Wheel Ring
T59932 O-Ring
T27184 Wheel Ring
PC10100 Parts Manual
DGDVDO5971 Grader Operator DVD

Option Total

TOTAL JOHN DEERE NET

FAGE  B3/32

$13.50
$910.00
$324.50
$36.90
$60.00
$287.00
$43.28

$1675.18

$189,105.15

TOTAL JOHN DEERE PURCHASE PRICE $190,780.33

CMAS Charge of 2.6%

Plus Tax

54916.73




FEDERAL GSA
TERMS AND CONDITIONS



CMAS # Y4-08-33- OO 4

e

JOHN DEERE

GENERAL SERVICES ADMINISTRATION

OFFICE OF FEDERAL SUPPLY AND SERVICES

Authorized Federal'SuppIy Schedule Price List (Catalog)

Machinery Listed: Backhoe/Loaders, Dozers, Wheel Loaders,
' Motorgraders, Excavators, and Skid Steer Loaders

FSC Class - 2410, 3805

’
)

Contract Number: GS-30F-0013U
Contract Period: 20 March 2008 - 19 March 2013

Contractor's Name, Address, and Phone Number:

John Deere Construction Retail Sales
1515 5 Ave.

Moline, IL 61265

(800) 319-3757

FAX (309) 765-3358

Contract Administration Source: Keri Suiter

Contract Administrator
Direct Governmental Sales

Business Size:  Large

Dunn# 142124762
- - —....\Website: www.deere.com/federalmilitary/ ...~ .




INFORMATION FOR ORDERING
1a.Table of Award Special ltem Number 271-101 Construction Equipment. See Table of Contents.

1b. Lowest Priced:

3]

-~~~ BASE UNIT PRICE GSA
- (LIST PRICE LESS DISCOUNT) p; ¢

I "NO OPTIONAL EQUIPMENT

310J BACKHOE/LOADER

50,035
310SJ BACKHOE/LOADER 56,169
410J BACKHOE/LOADER 61,234
710J BACKHOE/LOADER 108,931
450J DOZER 58,162
550J DOZER 72,601
6504 DOZER 81,700
700J DOZER 118,440
750J CRAWLER 158,641
8504 CRAWLER 191,963
950J CRAWLER 203,119
1050J CRAWLER 433,913
244J COMPACT LOADER 53,840
304J LOADER 67,011
344J LOADER 81,737
444J LOADER 82,696
544J LOADER 100,340
624J LOADER 122,448
644J LOADER 162,289
724J LOADER 177,606
744J LOADER 248,653
824J LOADER 269,780
844J LOADER 315,461
670D MOTOR GRADER 146,513
672D MOTOR GRADER 167,727
770D MOTOR GRADER 168,097
772D MOTOR GRADER 193,662
870D MOTOR GRADER 184,506
872D MOTOR GRADER 224,697
17D COMPACT EXC 22,464
27D COMPACT EXC 27,090
35D COMPACT EXC 32,643
50D COMPACT EXC 45,661
120C EXCAVATOR 88,037
160CLC EXCAVATOR 104,613
200D LC EXCAVATOR 115,523
76C EXCAVATOR 79,145
80C EXCAVATOR 73,998
240D LC EXCAVATOR 146,178
270D LC EXCAVATOR 171,636
135C RTS EXCAVATOR 92,265
180C W EXCAVATOR 159,246
226D LC EXCAVATOR 130,583
210C W EXCAVATOR 181,609
313 SKID STEER LOADER 17,173
315 SKID STEER LOADER 18,521
317SKID STEER LOADER 19,581
320 SKID STEER LOADER 20,878
326 SKID STEER LOADER 24,207
328 SKID STEER LOADER 26,374
332 SKID STEER LOADER 29,449
CT322 COMPACT TRACK LOADER 31,459
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| C1332 COMPAC| |RACK LOADER L]

41,646 |

INFORMATION FOR ORDERING

1c. Not applicable

Oa.

ob.

10.

11.

12.

13.

14.

15.

16.

A

18.

Maximum Order Limitation; 30 Units.

Minimum Order: $100.00

Geographic Coverage: 48 Contigubus States and Washington D.C.

Points of Production: See Page 9 - 10

Discounts: See Page 8

Quantity Discount. See page 11

Prompt Payment Terms: Net 30 Days

Government Credit Card Accepted: Available

Government Credit Card Payment Discount: Not Available

Foreign Iltems: Not Applicable

Time of Delivery: See page 10

F.O.B. Point(s): Destination CONUS

Ordering Address: John Deere Construction Retail Sales
1515 5" Ave.
Moline, IL 61265

Payment Address: John Deere Construction Retail Sales
1515 5" Ave.
Moline, IL 61265

Warranty Terms: See Page 12

Export Packing Charges: Not Applicable

Terms and Conditions of Credit Card: Not Applicable

Terms and Conditions of Rental, Maintenance, and Repair: Not Applicable
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18.

20.

21.

22.

23.

24a.

24b.

25.

26.

3 https://www.bpn.gov - CCR Website - Registration Status - Microsoftlntéfiiéf;m : ‘ -Ig]il
~

e

Terms and Conditions of Installation: Installation by John Deere Dealer with
Complete Tractor Purchase

Terms and Conditions of Repair Parts and Discounts: Not Applicable

List of Service and Distribution Points:

Call John Deere Construction Retail Sales at (800) 319-3757 for servicing
dealer.

List of Participating Dealers: Not Applicable

Preventive Maintenance: User to maintain equipment in accordance with
equipment maintenance instructions.

Not applicable
Not applicable
Data Universal Number System (DUNS) number: 142124762

Notification regarding registration in Central Contractor Registration (CCR)
database

Registration Status

Buns: 142124762
Name: JOHN DEERE CONSTRUCTION RET SALES

Status: Active in CCR; Registration valid until 06:08:2008.

Close Window l

@ oone
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(Extended Secure Warranty is available - contact John Deere Construction Retail

Sales)

BACKHOE/LOADER SECTION

310J Backhoe/Loader and Options
310SJ Backhoe/Loader and Options
410J Backhoe/Loader and Options
710J Backhoe/Loader and Options

'DOZER SECTION

450J Dozer and Options
5504 Dozer and Options
650J Dozer and Options
700J Dozer and Options
750J Dozer and Options
850J Dozer and Options
950J Dozer and Options
1050J Dozer and Options

WHEEL LOADER SECTION

244J) Compact Loader and Options
304J Loader and Options
344J Loader and Options
444] Loader and Options
544J Loader and Options
624J Loader and Options
644J Loader and Options
724J Loader and Options
744J Loader and Options
824J Loader and Options
" 844J Loader and Options
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TABLE OF CONTENTS continued

MOTORGRADER SECTION

670D Motorgrader and Options
672D Motorgrader and Options
770D Motorgrader and Options
772D Motorgrader and Options
870D Motorgrader and Options
872D Motorgrader and Options

EXCAVATOR SECTION

75C Excavator and Options

80C Excavator and Options

120C Excavator and Options

160C LC Excavator and Options

200D LC Excavator and Options

225D LC Excavator and Options

240D LC Excavator and Options

270D LC Excavator and Options

180C W Wheeled Excavator and Options
210C W Wheeled Excavator and Options
135C RTS Excavator and Options

17D Compact Excavator and Options
27D Compact Excavator and Options
35D Compact Excavator and Options
50D Compact Excavator and Options

SKID STEER LOADER SECTION

313 Skid Steer Loader

315 Skid Steer Loader

317 Skid Steer Loader

320 Skid Steer Loader

325 Skid Steer Loader

328 Skid Steer Loader

332 Skid Steer Loader

CT322 Compact Track Loader
CT332 Compact Track Loader
Worksite Pro Attachments

For machines specifications visit: www.Deere.com/federalmilitary
6
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ORDERING INFORMATION
This catalog lists the machines and options available under this GSA contract.

Each machine has a section dedicated to that particular model. Each section
contains Ordering Codes and List prices for that particular model. When ordering a
machine, the ordering agency must select one code from each block to complete a
machine. Additional options may be ordered from those options listed in the
"unblocked" area at end of the order codes. For ordering assistance, please do not
hesitate to contact John Deere Construction Retail Sales at (800) 319-3757.

Please note that sometimes ordering a "base" machine code for every item will not
get a machine that is ready to work in the field. Check the codes before ordering, to
insure you get the machine you wanted. NOTE ANY ORDER CODE
RESTRICTIONS FOR VARIOUS OPTION COMBINATIONS!

To price the machine you are ordering, total each code's list price (at the right of the
price page) and then calculate and subtract the GSA discount noted for that
machine. See the example below:

“POPULAR MACHINE PACKAGE"
310J BACKHOE LOADER **
ORDERING CODES PRODUCT LIST
Qry DESCRIPTION PRICE
73107 1___| 310J BACKHOE LOADER $77,214.00
0800 1 310J NO PACKAGE $0.00
1025 1 PE4045DT058 310 NA BHO ENG $0.00
2025 1 CANOPY $0.00
2625 1 SUSPENSION VINYL SEAT $0.00
3035 1 STANDARD FRONT AXLE . -$8,588.00
4260 1 19.5L X 24R 11L X 16F TIRES -$99.00
5020 1 REG DIP 4 FUNCTION HYD STD STABILIZERS . $0.00
5225 1 TWO LEVER CONTROLS $0.00
5400 1 LESS BACKHOE COUPLER $0.00
5656 1 24" HD BACKHOE BUCKET $1,170.00
7025 1 LDR W/RTD AND 2 FUNC HYD : $0.00
7615 1 1 CU YD BUCKET W/CUTTING EDGE $1,917.00
8410 1 FRT COVER $0.00
8675 1 TWO BATTERIES-300 MIN CAP $217.00
9085 1 ELECTRIC ETHER START AID $164.00
MACHINE TOTAL PRICE $71,995.00
LESS 35.2% (310J) GSA DISCOUNT -$25,342.24
MACHINE NET GSA PRICE $46,652.76
(**Example Only)
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DISCOUNTS FROM LIST

SPECIAL ITEM NUMBER MACHINE MODEL DISCOUNT FROM LIST
271-101 310J 35.20%
271-101 3108J 35.60%
271-101 410J 35.69%
271-101 710J 33.80%
271-101 4504 23.58%
271-101 550J 23.31%
271-101 650J 23.50%
271-101 700J 23.58%
271-101 750J 24.52%
271-101 850J 24.54%
271-101 950J 25.38%
271-101 1050J 19.57%
271-101 244J 22.51%
271-101 304J 29.75%
271-101 344J 31.29%
271101 444J 33.22%
271-101 544J 34.07%
271-101 624J 35.41%
271-101 644J 35.14%
271-101 724J 33.28%
271-101 744J 32.41%
271-101 824J 32.27%
271-101 844J 33.27%
271-101 870D 39.93%
271-101 872D 40.20%
271-101 770D 41.26%
271-101 772D 41.40%
271-101 870D 40.55%
271-101 872D 41.03%
271-101 17D 22.23% -
271-101 27D 21.64%
271-101 35D 22.28%
271-1C1 50D 23.13%
271-101 120C 28.94%
271-101 160C LC 30.17%
271-101 200D LC 34.10%
271-101 75C 28.46%
271-101 80C 27.76%
271-101 240D LC 32.76%
271-101 270D LC 28.42%
271-101 135C RTS 29.12%
271-101 180C W 35.10%
271-101 225D LC 33.00%
271-101 210C W 34.94%
271-101 313 25.32
271-101 315 25.32
271-101 317 25.32%
271-101 320 25.65%
271-101 325 25.77%
271-101 328 26.02%
271-101 332 25.84%
271-101 CT322 - 21.91%
271-101 CT332 22.65%
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MACHINE PRODUCTION LOCATIONS
SPECIAL ITEM MACHINE MANUFACTURER | PRODUCTION
NUMBER MODEL LOCATION
310J John Deere John Deere
310SJ Construction & Dubugque Works
271-101 410J Forestry Co Dubuque, IA
710J
450J John Deere John Deere
550J Construction & Dubuque Works
271-101 650J Forestry Co Dubuque, A
700J
7504
850J
244) John Deere Liebherr Works
304J Construction & Bischofshofen,
271-101 344J Forestry Co Austria
950J .
1050J
444) John Deere John Deere
5444 Construction & Davenport Works
271-101 624J Forestry Co Davenport, 1A
644J
724)
744)
824J
844J
670D John Deere John Deere
672D Construction & Davenport Works
271-101 770D Forestry Co Davenport, IA
772D
870D
872D
271-101 75C John Deere Deere Hitachi
80C Construction & Kernersville, NC
120C Forestry Co
160C LC
200D LC
240D LC
270D LC
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MACHINE PRODUCTION LOCATIONS
SPECIAL ITEM MACHINE MANUFACTURER | PRODUCTION
NUMBER MODEL . v LOCATION
17D Hitachi and Tsuchiura Works
27D Deere Hitachi Ibaraki-Ken,
271-101 35D For Japan
50D John Deere Const & | Deere Hitachi
135C Forestry Company | Kemersville, NC
180C W
210CW
225D :
313 John Deere John Deere
315 Construction & Dubuque Works
271-101 317 Forestry Co Dubuque, 1A
320 .
325
328
332
CT322
CT332

Time of Delivery: 150 Days ARO
All Models

10
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QUANTITY DISCOUNTS

QUANTITY *DISCOUNT FROM LIST

* The above discounts are offered for multiple units on a single order.
Models can be combined and shipped to various locations. These
discounts are additional to the GSA discount in affect at the time of the
order; i.e., GSA discount is 26% and an order for 5 units is submitted.
The total discount would be 29.5% (26% + 3.5%).

11
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Jorn Deere

6524880

“STANDARD COVERAGE™ FOR NEW CONSTRUCTION, UTILITY, AND FORESTRY PRODUCTS

This Purchase Oraar applics to mackings with:

» & Monthe STANDARD Warran ty Full Machive Ceoverage (Prouucis 100 HP ard Abave).

« 12 Monms STANCARD Warranty Full Machine Coverage (Products Under 100 HP).

. 12 Months or 2.000 Hours (which wver cccure first) STANDARD Waraaty Full Machine Coverzge

{Forwarders, DHSP Forestry Excavalors, Harveslers, Lng!.csde-s Skidd

, Tracked and Wheeded Feiiar 6

fiestranted orsold n of Afer 15 Septomber 2002).
Ybe "Slandary Coverage” is part of the Standard Waranty protedticn package available o John Deese Construction & Forestry Company {“Sohn Deere’) to purchasers

o- new John Deere producte.

STANDARD Coverage is- John Deere's sizndard new equipment warranty, which providss. the d

purchaser.

1bed on thir Dage ai no additional charge o the

»  EXTENDED Coverage is a separate repaic conlract made avallible by John Daers fof plrchasars who wish fo cemplement hair Standard warranty coverage with

additional, purchased cowerage. Compidte Exiended Covsrage detals, incl

qe oplions ang % ., @e set fedh in the Applicaton fof Exdended

Warranty Repair Coverage, which is available from authorized John Deera dc_a!eva
& STYANDARD StructerALL Warranty coverage appies to cenain struciural compongms wgragu‘fej‘ga 8%32 S'av:(ihed on Shis page.

A, STANDARO COVERAGE — GENERAL PROVISIONS . .
Under the babow-desenibed “Standard Coverage®, John Deere witt repair of replage. at fis opron, amy
ports {ezoept thasa specified beiow) of 2 new John Deere prostuct hiot, 36 defwered ty e orgnal
rolad , a0 deledlive i materal o workmanship. Perfotmence of this waranly wit be free
of thange for marls end laber, exceplas cinenvise statad below.

Standard Coverage applies oy 1o purchases from John Decre and suthonzed John Deere dealers
and, excopl 18 gtharwise provided inﬂwunmnw,u*%mﬁhh&on&hﬁmﬂ
pucchaser of the product. Remamng Staedard Coverage 2pplicable to a yted Jotin Deeret prodact is-
transtommed 10 2 sobsBY haser of the product only if the subsequert purchaser requests
warranly trander from an autvoraed Jehn Deers dealer befors the product’s Stndard Coverags
expies. For pureses of s wananty, 8 product that has been renled, used for demonstration
pumpases for 150 ormore hours, or oterwise usod prior 1o fa arginal cetait purchrse g besn “uysd”
for the 0ial curaticnof suth usz. ’

Waranly stalements required by 1aw covefing englre emissions<etaled gacts v ctmperents afk
found cn a setarate wiitien waraniy conlificata pravided lo the Gustomer at b tine of purcnase.

8., WHAT IS COVERED BY STANDARD COVERAGE

‘StanBard Wamanty Full Machine: All paris of 3 new John Deere prodicl {except Ihose noled in
Secticns D ang E below) are coverad by Standavg Warranty for the applicatle Ful mechine coverage:
period sef oit above. Carerage beging on e date of deivery of the product i the originat retal
urchaset,

. €. EXCLUSIVE REMEDY
The repail or replacement of Govered parts thal are defective; as provided I Sedion 4 above, shall
be he puchasers oxchsive. eemedy for any deledt In tie produel  Haweves, if #ler tepeaied’
templs such fepair o¢ replacement fails 1o conect ths perdormance problem Caused by the dafect,
the purchaser’s zole remedy Shaft he 2 refund of the amount paid for he product (i exchange for @
retum of the Crodud), exd-.\dia; 20 Fansporalion chames; ficense less, taves. and msurance
and jesk for use of the product priar to it (alum.

huavauu!tuaaler..lﬂmbmsmmma‘ﬁiamdmm.\ohnbeczebaiable!many

‘6. Any defact in & nonct 5, 0r g

John Dee:e is not respo-:s&:le for the following:

1. d for avettine labor req d by the purch

2 Transpoﬂmg the product 10 and from the placs where corvics is perfomed, or
sefvice calis made by the fepairing dealer (except as otherwise provided in
Section H belew).

3. Usedproducts (excedt as othorwise provided in Section A above).

4. Dopreciotion of darmuge Gaused by noimal wew, lack of reasonadle and
proper maintenance, fallure to follow operating instructions. misuse, lack of
proper protectlon during storage, vandalism, ihe slements, o colision or cther
accident.

5. Normd maint and o 4 wed items. such as fikars, ofl,
codants and condibopers. bizdas and sulting og pofly, pins a2 byshings (Bxcent i
aticuidion join's), belts, dry brakes and dry elulch iinigs mbber bagkn, skdder grappie
shorks, and bubs.  Note: Rai for 1ellis of los due to y

“tAuce ae tovered when a system falure cccuss outside the boundaries of .3 normat
o change {within 25% of spaam .rmgg interval).

pe 10 or *ailurg gl a covered
component caused by a uefecl in a non-covered compooent,

7. For waranly repairs mace in the field, any charges (such ax dealer tavel
time, mileage o ¢dra labor) that would not have been incumed nad the
procuet been rapalred at the dealer's place of business.

UNAPBROVED SERVICE OR MODIFICATION

John Dagre is relieved of its obligations under Slandard Coverage if:

Service (other than nomea! mai of senvige ilems) is
performed by somecne ather than an aulhonzer: John Deere dealer; or
2. Theproauct ls modified or atiered in ways nol agproved by John Deere.

3. Anyunap d or improperly sized atachment is installed on the 2
‘G. PARTS REPLACED UNDER STANDARD COVERAGE
Only niow o ir2 G pans or c ts, furnished cr epproved by John

Desre, wul be used it Jehn Deere elec's ln repaar the product, ¥ any such part 6r

incdental or consequantal damages; including but nol limied t loss of profits. sental'of subsli
equipment or Gther commercial lass,

Caregtion of defecty in the manner providéd abeve shall constitute fuliiiment of a1 llabTites of John,.
Deere to the purshaser o a0y char parscn, whether based upon contract, tact, wl:.muky. or.
ovarwise, This fmitation doas not apply {o-ciaims fof personal injury.

D. ITEMS COVERED SEPARATELY
1. Swsdard Coverage doas not Apply- ‘o barleries, radios, bies, i &5 Cumming. Enginés
instzfieg b John Deere producss, whikth sre-covered. by separale writen wanantles. -

2. StawturAtL Wamanly coverage for aew Jorin Deere Produsts fompact excavalo’s & baders
and skid-stear haders am not ggible far StrucurALL Yarranly Coverage) degins at the
ond of the Equpments Sandzrd: Véarcany® ge and any Repar
Goverage® purcinacd lot the Equipment arg ends (urfess lermirated earker urder Setion F,
below) thres (3] years, of 10,009 haurs {whichever oteas st atver he Equipment's crigngt
retail purchase of first rental priof 1o the Brstrotail purchase.

This watety spplies caly 1. the follewing structural éomponents liétad bakw de

insiaied o tha squipment atthe time of original ifa parfciifar

s notfisted below it is not Coverad by Johny Dewrg StructurALL Warranty,

Arm, Adticulation Joint (nchuding pins 20 bushirge), Bin Frame, Boom, C-Frame”, X.Frame,

Circle Frame, Oroft Frame, Engne Frame, Equipment Frame, Giappée Aiciy Grapple Boom,

Load«Am. Lmdcr Frame, Mamhm Maldboard Lift Arms, Tumtable, Swing Frame, Tdas,
. keod & Neavy-dity” by Decre.

This SimchrALL Warranty doos ol ool o souipment usad pivadty o

steel mill, mumd ] appncdiuns. and other appn:auons that e simlmﬁf

4

dostructive orinvoive snwlarly heavy duty) except spec {aity booms and arms
ogstated in swbon

*ShructurALL w: ¢ doas not apply ta C-Frames on H-Serles & J-Series
crawlers equipped rool nkas of used in forestry epplications unless

equipped with an “axtreme duty! rein‘orcement package.
1D-8.17.03 Effactive {01 Nov 2004) USA ONLY
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Uve in p when insialied m the product,
John Beere wﬂl mpmr or replace, as it elects, such delective patl or component,
provided the defect is reported to an authorized John Decre dealer within S0 days
(12 cnoative o¢ 1500, hewrs, whichevor oveurs firsl, (or remanufacturoc componedes)
after i ion or before expifation of the applicable Standard
whichover Is Iator..

=29E,

‘H, ‘OBTAINING STANDARD COVERAGE SERVICE

To obtain Standard Coverage service, the puschaser mus request Standard
Coverage servico.fram a John Deere dealer authorized to Sell the produci to be
servicad. When making such a requost , the purchaser must present. evidence of
the product's dalivery date, make the product available at the dezler’s place of
‘business, aad inform {he dealer in what way the purchaser balioves tha.product to
ba cefective.

‘Standard Coverage repairs can be made in fho field if the purchaser and servicing

dealer so desiie. ' However, John Ceere wil not be responsible %or any charges
tsuch: as dealac travel tme, miesge cr €xta RAdOM hat would nct have been
incured had the product been cepaired a: the dealer's place of business.

I NOWMPLIES WARRANTY OR OTHER REPRESENTATION

Where parmitted by low, neither Jolin Deer nor any company affliated with it
fmaxes any lions o pramise o implied, a5 to the
yuality, performances, "or freedom Irom defect of its products other than those set
forih on this page, and NO IMPLIED WARRANTY OF MERCHANTIBILITY OR
FITNESS IS MADE.

J.  NO DEALER WARRANTY
The seiling dealet makes no warnanty ol his own on any iiam covered by this

:wananty, and makes ne wamznt'y on other items unless he delivers Lo the purchaser.

a writlen specifically waranting the em. The deater’
has no -authority (o make any sepresentation or promise on bohalf of John
Deers, or 1o modify tha terms or iimitatlons of this warranty in any way.
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