THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY
4

DEPT: AGRICULTURAL COMMISSIONER BOARD AGENDA # *B-2

Urgent D Routine E AGENDA DATE December 9, 2008

CEO Concurs with Recommendation YES 4/5 Vote Required YES Iil NO D
(Informmation Attached)

SUBJECT:

Approval of Fiscal Year 2008-2009 Contracts with the California Department of Food and Agriculture:
Nursery Stock Inspection and Sudden Oak Death Programs

STAFF RECOMMENDATIONS:

1. Approve and authorize the Chairman of the Board of Supervisors to sign the following Fiscal Year
2008-2009 contracts with the California Department of Food and Agriculture: Nursery Stock Inspection
and Sudden Oak Death Programs.

2. Direct the Auditor-Controller to increase appropriations and estimated revenue in the amount of
$12,958 as detailed in the Budget Journal Form.

FISCAL IMPACT:
The following contracts reimburse the County for the expenses of these programs:

Nursery Stock Inspection Program $19,601
Sudden Oak Death Program 78,442

TOTAL $98,043
(Continued on Page2)

.........................

1) X Approved as recommended

2) Denied
3) Approved as amended

4) Other:

MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.
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FISCAL IMPACT:
(Continued from Page 1)

Funds have been budgeted for in the Agricultural Commissioner’s Fiscal Year 2008-2009
budget to reflect these State contracts. However, the Sudden Oak Death Program contract
was budgeted at $65,484 and the contract amount is $78,442. Therefore, it is requested that
revenue and appropriations be increased to match State funding.

DISCUSSION:

Nursery Stock Inspection Program

The State of California contracts with the Stanislaus County Agricultural Commissioner to
maintain the Nursery Stock Inspection Program. In accordance with Division 4 and 18 of the
Food and Agricultural Code and Title 3 of the California Code of Regulations, the Agricultural
Commissioner will perform inspections of nursery stock at all County producer and wholesale
nursery locations.

The Nursery Stock Inspection Program ensures that nursery stock meets pest cleanliness
standards. Nursery stock should not be infested with pests of economic importance or more
than the established threshold not considered to be “commercially clean”, or with any significant
pest not known to occur or not established in California. If infested, a nursery is a vehicle for
the rapid spread of pests since shipments of plants are distributed over a wide
geographical area for planting. Stanislaus County is one of the leading counties in the State
for both commercial plantings of fruit and nut trees and producer nurseries of such trees.
Nursery inspections are thus extremely important to the economic health of the County's
agriculture.

Under the contract terms, the Agricultural Commissioner will also investigate any nursery
complaints and enforce nursery stock licensing requirements for all new nursery operations
within the County. The contract amount for Fiscal Year 2008-2009 is $19,601.

Sudden Oak Death Program

Since 1995, large numbers of oaks and tanoaks have been dying in the coastal counties of
California of Sudden Oak Death (SOD). Many other types of plants have been found to be
infected or associated with this disease. The pathogen, Phytophthora ramorum, is considered
the causal agent of Sudden Oak Death and is known to occur in coastal forests and a few
horticultural nurseries in the western United States. The following counties are designated as
quarantined areas: Alameda, Contra Costa, Humboldt, Lake, Marin, Mendocino, Monterey,
Napa, San Francisco, San Mateo, Santa Clara, Santa Cruz, Solano and Sonoma.

In order for local nurseries to ship host nursery stock interstate, County Agricultural
Commissioners must perform the regulatory enforcement activities as outlined to ensure the
plant material is free from infestation.

This contract allows the County Agricultural Commissioner to recover expenses from Sudden
Oak Death Program activities performed that ensure that local nurseries are able to ship their
product interstate. The Sudden Oak Death Program contract is vital to the protection of
Stanislaus County agriculture and local businesses that produce or receive nursery stock.
Through this contract, local Stanislaus County nurseries are able to ship their product and
effectively mitigate the spread of and eradicate the deadly plant disease Phytophthora
ramorum.
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The contract amount for the Sudden Oak Death Program for Fiscal Year 2008-2009 is $78,442.

POLICY ISSUE:

The Board of Supervisors is asked to determine if these contracts are consistent with the Board
Priority of striving for a Strong Agricultural Economy/Heritage.

STAFFING IMPACT:

There are no staffing impacts associated with this item.
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Nursery Stock Inspection Program
STATE OF CALIFORNIA -
STANDARD AGREEMENT
STD 213 (Rev 10/05)
AGREEMENT NUMBER
08-0426 -
- REGISTRAI;ON NUMBER
A G0L 075 3350

1. _This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME

DEPARTMENT OF FOOD AND AGRICULTURE

CONTRACTOR'S NAME

COUNTY OF STANISLAUS
2. The term of this

Agreement is: July 1, 2008 Through June 30, 2009 -
3. The maximum amount $10,601.00 -

of this Agreement is: Nineteen Thousand Six Hundred One Dollars and No Cents

The parties agree to comply with the terms and conditions of the following exhibits which are by this
reference made a part of the Agreement:

Exhibit A — Scope of Work

1 Page(s)
Attachment 1 1 Page(s)
Exhibit B — Budget Detail and Payment Provision 1 Page(s)
Attachment 1 2 Page(s)
Exhibit C — General Terms and Conditions - GTC 307 3 Pages
Check mark onhe item below as Exhibit D:
Exhiblt D-Special Terms and Conditions 1 Page(rs) _
(Attached hereto as part of this Agreement) APPROVED AS TO FORM: UNSE
] Exhibit D*-Special Terms and Conditions STAMISLAUS COUNTY .CO
B",&&a& g*w:éf L,
5. Name of Pragram: Nursery Inspection and Enforcement ,
gram: Turery Tnee ;i)«z?ug ifee [
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. ‘
California Department of General
CONTRACTOR

Services Use Only

CONTRACTOR'S NAME (/f ofher than an individual, state whether a corporation, partnership, etc.)
COUNTY OF STANISLAUS

DATE SIGNED)

gec 0 8 0

Jim DeMartini, Vice-Chai n of a
ADDRESS

3800 Cornucopia Way, Suite B, Modesto, CA 95358

STATE QOF CALIFORNIA

- AGENCY NAME
DEPARTMENT OF FOOD/K/ND AGRICULTURE

: Bwre} %/ - DATE SIGNED
- ‘é ece ' 1 /9705
PRI{:T;@ NAME AND TITLE OF PERSON SIGNING i 7

C

JANICE L. PRICE, CONTRACTS MANAGER
ADDRESS

X] Exempt - DGS Lir 28.6
1220 N STREET, ROOM 115, SACRAMENTO, CA 95814 mpt per. DGS Lir

YOSIANINS 40 GYvOL

00511 V) €2 Wl Wl




(County Agreement)

SCOPE OF WORK

1. Contractor agrees to provide the services described herein:

EXHIBIT A

Agreement No.: 08-0426
Page 10f 1

Annual nursery stock cleanliness inspection and enforcement activities at all producer/wholesale

nursery locations within the County.

2. The program confract managers for this Agreement are:.

FOR CDFA, THE PROGRAM CONTRACT | FOR CONTRACTOR:

MANAGER IS:

Name: Patrick Thalken Name: Gary Caseri

Section/Unit:  Pest Exclusion Branch Section/Unit: COUNTY OF STANISLAUS
Address: 1220 N Street, Room A-372 | Address: 3800 Cornucopia Way, Suite B
City/Zip: Sacramento, CA 95814 City/Zip': Modesto, CA 95358

Phone: 916-654-0435 Phone: 209-525-4730

3. See Attachment 1 fo this Scope of Work for a detailed description of work to be performed and duties

of all parties.




Agreement No. 08-0426

Contractor agrees to provide to the California Department of Food and Agriculture (CDFA) all
equipment and labor necessary to perform inspection and enforcement activities. The activities
under this Agreement shall be completed within the timeframe outlined. Contractor shall inspect
all nursery stock at all producer/wholesale nursery locations within the County. (Specificaily not
included is nursery stock in the first year of a two-year production cycle, plant materials in
parent stock or propagative stock beds or blocks that are not to be inspected and nursery stock
that is entered in one of the State’s registration or certification programs and is inspected by
State staff). Contractor to enforce all laws and regulations pertaining te nursery stock, including
licensing requirements, in accordance with the Memorandum of Understanding between CDFA
and the California Agricultural Commissioners and Sealers Association entitled “State-County
Nursery Inspection Program”. Contractor shall respond to complaints against retail nursery

- establishments. '

Exhibit A
Aftachment 1
Page 1 0f 1
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EXHIBIT B
{County Agreement)

BUDGET DETAIL AND PAYMENT PROVISIONS

1. Invoicing and Payment

A. For services satisfactorily rendered, and upon receipt and approval of the invoices, the State
agrees to compensate the Contractor for actual expenditures incurred in accordance with the rates
specified herein, which is attached hereto and made a part of this Agreement. ’

B. Invoices shall include the Agreement Number and shall be submitted in triplicate not more
frequently than monthly in arrears. Invoices shall be submitted to the designated CDFA Contract
Manager for this Agreement.

2. Budget Contingency Clause

A. ltis mutually agreed that if the Budget Act of the current year and/or any subsequent years covered
under this Agreement does not appropriate sufficient funds for the program, this Agreement shalll
be of no further force and effect. In this event, the State shall have no liability to pay any funds
whatsoever to Contractor or to furnish any other considerations under this Agreement and
Contractor shall not be obligated to perform any provisions of this Agreement.

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program,
the State shall have the option to either cancel this Agreement with no liability occurring to the
State, or offer an agreement amendment to Contractor to reflect the reduced amount.

3. Funding Sources for County Contracts (If no Federal Funds, this Section is not applicable)

An annual report of expenditures, where county payments are supported by Federal funds, will be
issued by CDFA Administrative Services, Financial Services Branch. This report will be issued by
September 30™ for invoices submitted prior to July 31st for services rendered in the prior State Fiscal
Year.

Fedefal and State Regulations - The County will comply with all Federal and State regulations and
requirements. The County must ensure they have an adequate accounting system in place and
appropriate internal controls to ensure expenditures are tracked and maintained.

All sub-recipients of Federal awards shall comply with the Code of Federal Regulations (CFR) Title 2,
Part 225 - Cost Principles for State and Local Governments and Title 7, Part 3016 — Uniform
Administrative Requirements for Grants and Cooperative Agreements to state and local
governments.

Federal 2 CFR 225 (OMB Circular A-87) can be found at the following website:
hitp:/training.fws.gov/fedaid/toolkit/2cfr225 pdf

Federal 7 CFR 3016 can be found at the following website:
hitp://www.access.gpo.gov/naraicfriwaisidx_01/7¢fr3016 01.htmli

The State’s accounting standards and procedures for counties provided by the State Controlier's Office
are located at the following website: http://www.sco.ca.gov/ard/manuai/cntyman. pdf
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Stanislaus

The amount payable under this agreement shall not exceed $19,601 based on 1,471.38
reimbursable acres as reported by the Contractor. Contractor shall be paid on a per acre basis
for inspection and enforcement activities at a rate of $13.32155 per reimbursable acre.

In addition, Contractor shall be paid $50.00 for each new license secured and verified by
inspection by the Contractor and $50.00 for each renewed forfeited (delinquent) license secured
by the Contractor. In addition, Contractor shall be paid a current hourly staff rate, not to exceed
$35.00 per hour, for nursery investigative work, provided such investigative work is approved in
advance by the CDFA Nursery Program.

Payment shall be made quarterly in arrears upon submission and approval of an itemized
invoice (see attached invoice template). Contractor shall submit an itemized invoice in arrears,
in triplicate, referencing the Contract and sent to:

California Department of Food and Agriculture
Pest Exclusion Branch
Nursery, Seed, and Cotton Program
Attention: Patrick Thalken
1220 N Street, Room A-372
Sacramento, California 95814

Total'amount of contract is rounded to the nearest dollar.

Exhibit B
Attachment 1
Page 1 of 2
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County Letterhead

Date

TO: Pat Thalken
California Department of Food and Agricultu
Pest Exclusion Branch
1220 N Street, Room A-372
Sacramento, CA 95814

County of ___ _

Contract Agreement Number 01-2345
Fiscal Year 08/09

Invoice for _ Quarter
Invoice Number

Exhibit B
Attachment 1
Page 20f2

Invoice Detail Amount Reimbursement Rate Totals
Type 1 Acres = 1100 X iaa 1012, 55200 = $1,255.30
Type 2 and 4 Acres = 100 (/4 =25 55299 = $313.82
Nursery License/Renewal 3X : ! $50.00 each license = $150.00

Invoice Total $1,719.12

Please remit paymentto County of
' Address line 1
Address Line 2

Address line 3

Signature Block

(Original Signature)
(Title)
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EXHIBIT C
(County Agreement)

GENERAL TERMS AND CONDITIONS GTC 307

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved
by the Department of General Services, if required. Contractor may not commence performance
until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless
made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by thé Contractor, either in whole or in part,
without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and to
copy any records and supporting documentation pertaining to the performance of this Agreement.
Contractor agrees to maintain such records for possible audit for a minimum of three (3) years
after final payment, unless a longer period of records retention is stipulated. Contractor agrees to
allow the auditor(s) access fo such records during normal business hours and to allow interviews
of any employees who might reasonably have information related to such records. Further,
Contractor agrees to include a similar right of the State to audit records and interview staff in any
subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code
§10115 et seq., CCR Title 2, Section 1896)..

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmiess the State, its

- officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resuiting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any
dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any
payments should the Contractor fail to perform the requirements of this Agreement at the time
and in the manner herein provided. In the event of such termination the State may proceed with
the work in any manner deemed proper by the State. All costs to the State shall be deducted from
any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the
Contractor upon demand.

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in
the performance of this Agreement, shall act in an independent capacity and not as officers or
- employees or agents of the State.
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9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penailty of perjury,
the minimum, if not exact, percentage of post consumer material as defined in the Public Contract
Code Section 12200, in products, materials, goods, or supplies offered or sold to the State
- regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and
its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical condition
(cancer), age (over 40), marital status, and denial of family care leave. Contractor and
-subcontractors shall insure that the evaluation and treatment of their employees and applicants
for employment are free from such discrimination and harassment. Coniractor and subcontractors
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-
f) et seq.) and the applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full. Contractor and its subcontractors shall
give written notice of their obligations under this clause to labor organizations with which they
have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in
the document CCC 307 are hereby incorporated by reference and made a part of this Agreement
by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governedby and shall be interpreted in accordance with
the laws of the State of California.

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these
services or goods are obtained by means of a competitive bid, the Contractor shall comply with
the requirements of the Government Codes Sections set out below.

a. The Government Code Chapter on Antifrust claims contains the following definitions:

1). "Public purchase" means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code.

2). "Public purchasing body" means the State or the subdivision or'agency making a public
purchase. Government Code Section 4550.
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b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, materials, or services by the bidder for sale
to the purchasing body pursuant to the bid. Such assignment shall be made and become effective
at the time the purchasing body tenders final payment to the bidder. Government Code Section
4552,

c. If an awarding body or public purchasing body receives, either through judgment or settlement,
a monetary recovery for a cause of action assigned under this chapter, the assignor shall be
entitled to receive reimbursement for actual legal costs incurred and may, upon demand, recover
from the public body any portion of the recovery, including treble damages, attributable to
overcharges that were paid by the assignor but were not paid by the public body as part of the bid
price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
. demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
. has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the
‘contractor acknowledges in accordance with Public Contract Code 7110, that:

a). The contractor recognizes the importance of child and family support obligations and shall fully
comply with all applicable state and federal laws relating to child and family support enforcement,
including, but not limited to, disclosure of information and compliance with earnings assignment
orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the
Family Code; and

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment
orders of all empioyees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.”

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 in
accordance with Pub. Contract Code §10353.
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EXHIBIT D
(County Agreement)

SPECIAL TERMS AND CONDITIONS

Excise Tax

The State of California is exempt from federal excise taxes and no payment will be made for any taxes
levied on employees' wages. The State will pay for any applicable State of California or local sales or use
taxes on the services rendered or equipment or parts supplied pursuant to this Agreement. California may
pay any applicable sales and use tax imposed by another state.

Settiement of Disputes

In the event of a dispute, Contractor shall file a "Notice of Dispute” with the CDFA within ten (10) days of
discovery of the problem. Such Notice of Dispute shall contain the Agreement number. Within ten (10)
days of receipt of such Notice of Dispute, the Agency Secretary, or Designee, shall meet with the
Confractor and the CDFA project manager for the purpose of resolving the dispute. The decision of the
Agency Secretary or Designee shall be final. In the event of a dispute, the language contained within this

. Agreement shall prevail over any other language including that of the bid proposal.

Agency Liability

The Contractor warrants by execution of this Agreement, that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Contractor for the purpose of securing
business. For breach or violation of this warranty, the State shall, in addition to other remedies provided
by law, have the right to annul this Agreement without liability, paying only for the value of the work
actually performed, or otherwise recover the full amount of such commission, percentage, brokerage, or
contingent fee.

Potential Subcontractors

If Contractor subcontracts out a portion of the work required by this Agreement, nothing contained in this
Agreement or otherwise, shall create any contractual relation between the State and any subcontractors,
and no subcontract shall relieve the Contractor of his responsibilities and obligations hereunder. The
Contractor agrees to be as fully responsible to the State for the acts and omissions of its subcontractors
and of persons either directly or indirectly employed by any of them as it is for the acis and omissions of
persons directly employed by the Contractor. The Contractor's obligation fo pay its subcontractors is an
independent cbligation from the State's obligation to make payments to the Contractor. As a result, the
State shall have no obiigation to pay or to enforce the payment of any moneys to any subcontractor.

Right To Terminate

The State reserves the right to terminate this Agreement without cause subject to 30 days written notice to
the Contractor. However, this Agreement can be immediately terminated by the State for cause.

Contractor may terminate this Agreement for cause and be relieved of any further obligations subject to a
60-day written notice to the State, only if contractor can no longer perform its responsibilities or if the State
fails to perform its responsibilities as provided herein. Upon such termination, the State shall be relieved
of any further payments and this Agreement shall be cancelled. :




CCC-307
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

"bontractor/Bidder Firm Name (Printed) Federal ID Number

STANISLAUS COUNTY 94-6000540

By (Aut, orized Si nature)

Priped Name and Tltle of Person Signing

JIM DEMARTINI, VICE-CHAIRMAN OF THE BOARD OF SUPERVISORS

Date Executed Executed in the County of CAS TO FORM:

pEC 0 9 2008 ""5n‘”'”“”“TYCQUNxD
STANISLAUS

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 8103) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the




certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies

that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Contract Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accessories, equipment, materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,



or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after
January 1, 2007, the contractor certifies that contractor is in compliance with Public
Contract Code section 10295.3.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (¢))




2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.




STATE OF CALIFORNIA Sudden Oak Death Program

STANDARD AGREEMENT
STD 213 (Rev 10/05)

AGREEMENT NUMBER

08-0540
REGISTRATION NUMBER

Y1 n2069255 4 30

1. This Agreement is entered into between the State Agency and the Contractor named below:
STATE AGENCY'S NAME

DEPARTMENT OF FOOD AND AGRICULTURE

CONTRACTOR'S NAME
COUNTY OF STANISLAUS
2. The term of this
Agreement is: July 1, 2008 Through June 30, 2009
3. The maximum amount $78,442.19 -
of this Agreement is: Seventy-eight Thousand Four Hundred Forty-two Dollars and Nineteen Cents

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this
reference made a part of the Agreement:

Exhibit A — Scope of Work 1 Page(s)
Attachment 1 . 98 Page(s)
Exhibit B — Budget Detail and Payment Provision 1 Page(s)
Attachment 1 2 Page(s)
Exhibit C — General Terms and Conditions - GTC 307 3 Pages
Check mark one ifem below as Exhibit D:
Exhibit D-Special Terms and Conditions 1 Page(s)
(Attached hereto as part of this Agreement) AETCVED AS TO FORM: ;
STANISEA -
[] Exhibit D*Special Terms and Conditions BYM AUS COUNTY COUNSEL
- 2

2 . Z PV i
5. Name of Program: Regulated County SOD activities Adurdl Lif?“;;éé/;tfzs P
Iy g-f?i 5 ééé? £ iﬁag
' ¥

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
California Department of General
CONTRACTOR Services Use Only
CONTRACTOR'S NAME (If other than an individual, state whether a corporation, partnership, etc.)
COUN'{Y OF STANISLAUS

BY (Authd, zed S:gnat = 7 DATE SIGNED) K
/ gee 0 O o8

PR!NT{:7 NAME AND TlTL‘E OF PERSON SIGNING o

LR

DeMartini, Vice-Chairman of the Becard of Supervisors
ADDRESS —
3800 Cornucopia Way, Suite B, Modesto, CA 85358 o

VOOTY G0 G S

STATE OF CALIFORNIA = ;

AGENCY NAME =y :
DEPARTMENT OF FOOD A{\ID AGRICULTURE APPROVED

BY (Authorized Signature} (/l DATE SIGNED
B Qg( Mec :77/ O%

PRINTEQVAME AND TITLE OF PERSON SIGNING
JANICE L. PRICE, CONTRACTS MANAGER DEPT OF GENERAL SERVICES

ADDRESS ' ' 7W

1220 N STREET, ROOM 115, SACRAMENTO, CA 95814

27




EXHIBIT A

(County Agreement)

SCOPE OF WORK

1. Contractor agrees to provide the services described herein:

Regulated County Sudden Oak Death (SOD) activities.

2. The program contract managers for this Agreement are:

Agreement No.: 08-0540
Page 1 of 1

FOR CDFA, THE PROGRAM CONTRACT | FOR CONTRACTOR:

MANAGER IS:

Name: Courtney Albrecht Name: Gary Caseri

Section/Unit:  Pest Exclusion Branch Section/Unit:  COUNTY OF STANISLAUS
Address: 1220 N Street, Room A-372 | Address: 3800 Cornucopia Way, Suite B
City/Zip: Sacramento, CA 95814 City/Zip: Modesto, CA 95358

Phone: 916-654-0312 Phone: 209-525-4730

3. See Attachment 1 to this Scope of Work for a detailed description of work to be performed and duties

of all parties.




Attachment 1

Scope of Work

Sudden Oak Death Contract for Regulated Counties
July 1, 2008-June 30, 2009
FY 2008/2009

Contractor agrees to provide the services described herein:

The County agrees to perform the listed activities in order to:

> Implement Federal Domestic Quarantine 7 CFR 301.92

»  Conduct emergency response activities as a result of detections of Phytopthora
ramorum in nurseries

For each county, the scope of work will include, as appropriate, the activities described

below:

1)

2)

3)

1.  Eradication

2.  Trace-Forward/Trace-Back Investigation

3.  Quarantine Enforcement

4.  Other (communication, training, administrative support)
Eradication

All detections of P. ramorum in production/wholesale nurseries in regulated counties must
be eradicated following the procedures outlined in the USDA Confirmed Nursery Protocol
(Appendix A or most recent version). Eradication activities include destruction, delimitation,
and sanitation procedures, and trace-forward and trace-back record auditing. Trace-forward
procedures and eradication procedures at P. ramorum-positive nurseries are outlined in
Pest Exclusion Advisories 07-2008 and the USDA Trace Forward Protocol (Appendix B
and C or most recent documents).

Trace-Forward/Trace-Back Investigation

Whenever P. ramorum is detected in a nursery, county agricultural commissioners will be
supplied with trace-back records in an effort to determine the source of the infection. Trace-
back activities include inspection of source nurseries for symptomatic plants, collection and
submission of samples, and any other regulatory activities, such as issuing hold notices and
submitting inspection results to Sacramento Pest Exclusion. Trace-forward requirements
are outlined in USDA Trace-Forward Protocol (Appendix C or most recent protocol). '

Quarantine Enforcement

The Federal Domestic Quarantine 7 CFR 301.92 (Appendix D) requires that all nurseries
that ship plants interstate be inspected for symptoms of Sudden Oak Death (SOD) and, if
shipping hosts and associated hosts, must be sampled and tested for P. ramorum.
Regulatory activities associated with inspecting and sampling include issuing hold notices,
processing samples for submission to the Plant Pest Diagnostics Laboratory through the
Laboratory Reservation System (instructions contained in Pest Exclusion Advisory 33-2004,
Appendix E) and entering data into PDR database.

]

Exhibit A

Page 1 of 98




4)

Qualifying host shipping nurseries will be issued a compliance agreement to ship hosts and
associated hosts interstate. Qualifying non-host shipping nurseries may be provided an
informational document regarding their authorization to ship non-hosts interstate. Al
nursery information will be entered into the Nursery Inspection Survey Data System
(NISDS). Instructions for entering nursery information are contained in Pest Exclusion
Advisory 33-2004 (Appendix E).

On-going compliance inspections and record monitoring will be necessary for all nurseries
under a compliance agreement, and on-going monitoring will be required for all nurseries
authorized to ship non-hosts interstate.

Other (Communication, Training, and Reporting)

County agricultural commissioners are responsible for providing training for their staff for all
activities associated with the eradication of P. ramorum and the enforcement of 7 CFR
301.92. County agricultural commissioners are responsible for public outreach at the local
leve!, communicating the federal restrictions to industry members in their county, and must
attend conference calls with CDFA Pest Exclusion staff to learn of policy decisions and
changes.

County agricultural commissioners must report the following three items on a monthly basis
to CDFA:

a. Monthly Report.(Appendix F). The county has the option of mailing the Monthly

Report to the address below or entering monthly activity into the County Monthly

Reporting on-line database at:

https://secure.cdfa.ca.gov/egov/crs/login.aspx

Itemized invoice on county letterhead (Appendix G)

c. USDA/APHIS/PPQ Tracking Log (Appendix H) for each nursery operating under a
compliance agreement

i

Submit to: The Department of Food and Agriculture
Attn: Carol Gentry
Strategic Services Unit
1220 N Street, Room A-316
Sacramento, CA 95814

Exhibit A
Attachment 1
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Scope of Work for Phytophthora ramorum
(Sudden Oak Death)
In Regulated Counties
July 1, 2008-June 30, 2009
FY 2008/2009

Appendix A

USDA Confirmed Nursery Protocol
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United States Department of Agriculture
Animal and Plant Health Inspection Service
Plant Protection and Quarantine

Official Regulatory Protocol for Wholesale and Production Nurseries
Containing Plants Infected with Phytophthora ramorum

Confirmed Nursery Protocol: Version 8.0
Revised: July 20, 2007
(Appendices 1, 3, 6 & 7 updated June 26, 2008)

United States Department of Agriculture (USDA)
Animal Plant Health Inspection Service (APHIS)
Plant Protection and Quarantine (PPQ)

Center for Plant Health Science and Technology (CPHST)
Emergency and Domestic Programs (EDP)
Eastern Region (ER)

Western Region (WR) -
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INTENDED USE

In February 2005, USDA Animal and Plant Health Inspection Service (APHIS) Plant Protection
and Quarantine (PPQ) published an interim rule revising federal domestic regulations for
Phytophthora ramorum (7 CFR 301.92). The complete text and other information may be found
at the USDA APHIS PPQ web site:
http://www.aphis.usda.gov/plant_health/plant_pest_info/pram/

Since the regulations were first published in 2002, P. ramorum has been detected in a significant
number of nurseries. These detections prompted the need for a standard protocol for use by state
and federal regulators to respond to finds of P. ramorum in nurseries. To ensure that there is
consistency in responding to infestations of P. ramorum, this protocol describes the official
activities performed within and around nurseries by USDA APHIS staff in cooperation with
state agriculture regulatory officials.

The goal of this protocol is to ensure that any infestations of this serious pathogen are
consistently and effectively addressed, mitigated, and eradicated. Cooperation by nursery
management personnel is essential. Early detection and reporting of P. ramorum finds are
critical to ensure that the infestation is contained and spread is minimized. The strategies employed
in this protocol are consistent with those of the European Union, Canada, and other areas where
eradications are being carried out with measures that ensure rapld suppression of infection, and
which prevent the spread of the pathogen.

P. ramorum infestations in nurseries may be introduced via three critical pathways.
¢ The movement of infected plant material from one nursery to another;

¢ The natural environmental movement of spores from a nursery or infected wild plants to infect
plants in a nursery;

¢ The transmission of the pathogen from non-plant pathways to plant material (e.g. the
introduction of infested soil, water, growing media, equipment, etc.)

Other pathways are possible, but are not yet known.
Nurseries found with P. ramorum infestations more than once

P. ramorum infestations in nurseries may also be re-introduced by the above means, or the effort to
eradicate the disease may fail. In the event that a nursery has P. ramorum detected on site after the
initial release from the Emergency Action Notification (EAN) or state equivalent, it is necessary to
implement additional measures to ensure that the risks associated with P. ramorum are properly
mitigated. See Appendix 11 for details of these additional measures.

GOAL

The goal of this protocol is to find and eradicate the pathogen in nurseries. Any interpretation of
this protocol or its procedures that are not consistent with this goal is a misinterpretation of this
protocol




Exhibit A
Attachment 1
Page 7 of 98

DISCLAIMERS

FIELD GROWN STOCK: We have received comments that this protocol fails to adequately
address situations found in nurseries with field grown stock. We recognize this limitation and
leave it to field personnel to properly adapt this protocol to those situations when they occur until
appropriate modifications can be incorporated.

RETAIL SITES: We recognize that we need a protocol for retail nurseries. Until that can be
issued, regulatory officials must use this protocol and apply it to each situation.

CHALLENGES: P. ramorum is a microorganism. Thus it can be elusive and difficult to detect
and difficult to eradicate. It can infect plants, infest media, soil and water and persist despite best
intentions and best efforts. It can wash into nearby waterways and can be expected to do so and
be present during eradication and monitoring procedures. Scientists continue to learn and report
on basic biology and enhanced detection and eradication techniques. We continue to learn from
science and our successes and failures and those will be reflected in updated protocols and
regulations.



Associated plants:

Biosecurity measures:

Compost pile:
Cull pile:

Delimitation survey:

Destruction block:

Emergency Action
Notification (EAN):

Free from:

HAP:

Hold block:

Host plants:

Exhibit A
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DEFINITIONS

Associated plants are those reported found naturally infected and
from which P. ramorum has been cultured and/or detected using
PCR (Polymerase Chain Reaction). For each of these, traditional
Koch’s postulates have not yet been completed or documented and
reviewed. See Appendix 1.

Actions taken to reduce or mitigate the potential introduction or
spread of Phytophthora ramorum from one area or site to another
area or site of a nursery. See Appendix 9.

A heap of mixture of decaying organic matter, as from leaves and
manure, used to improve soil structure and provide nutrients.

An area where discarded plaht material is deposited. Also known as
a waste or trash pile.

A survey done to determine the extent of the infestation within a
nursery site. The quarantine period begins when all delimitation
sampling is completed. '

Block of plants to be destroyed. Within a nursery, this is a
contiguous block of HAP containing one or more plants known to
be infected with P. ramorum. The block will be considered
contiguous until there is a 2 meter break of either no plants or no
HAP.

PPQ Form 523 or equivalent State document, is used to specify the
regulatory actions to be taken within a nursery.

Without pests (or a specific pest) in numbers or quantities that can be
detected by the application of phytosanitary procedures. (ISPM Pub.
No. 10, 1999)

Host and associated host plants listed on the official APHIS List of
Regulated Hosts and Plants Associated with Phytophthora
ramorum.

This term no longer in use; See Quarantine Block.

Naturally infected plants verified with completion, documentation,
review and acceptance of traditional Koch’s postulates and listed
in the “APHIS List of Regulated Hosts and Plants Associated with

Phytophthora ramorum’.




Infected plants:

" Nursery/Facility:

Nursery block:

Nursery site:

Nursery site quarantine:

Nursery stock:

Parallel quarantine:

PASS (Potentially
Actionable Suspect
Sample):

Plants officially confirmed as being infected with P. ramorum,
based on the use of APHIS approved diagnostics, and following
the PASS system.

Any location where nursery stock is grown, propagated, stored, or
sold; or any location from which nursery stock is distributed,
including locations that grow trees to be sold without roots, such as
Christmas trees.

A contiguous grouping of plants separated by at least two meters
from other contiguous groupings of plants.

A geographically separate location of a Nursery/Facility that has a
distinct physical address and appropriate biosecurity measures (See

‘Appendix 9) to prevent the movement of P. ramorum between

locations.

This is a period of time during which host plants and associated
plants shall not be moved within or out of the quarantine block
(see Appendix 2). This quarantine period begins when the

Nursery Delimitation Survey is completed and lasts for 90 days
during which proscribed activities must occur. During the

- quarantine period, inspection, sampling, and testing must reveal

no further detection of P. ramorum. Conducive conditions exist
when climatic conditions match optimum disease etiology and are
likely to express disease symptoms 50% or more of the time.

Any plants for planting, including houseplants, propagative
material that are grown in a nursery and tree seedlings for
reforestation.

A quarantine or regulation imposed by a State or local plant
regulatory authority that is essentially the same as a federally
promulgated quarantine. These regulations can be more restrictive
for intrastate movement and internal controls.

A presumptive positive P. ramorum sample diagnosed or identified
by a provisionally approved laboratory or diagnostician with
identification authority that would require confirmatory testing by an
official APHIS Laboratory due to the nature of the plant sampled and

. the necessity for Federal confirmation. (For more information see:

“PASS System Policy” at
http://www.aphis.usda.gov/plant health/plant pest info/pram/protoc
ols.shtml
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Presumptive positive:

Quarantine block:

Quarantine period:

Quarantine release survey:

Regulated area:

SPHD:

SPRO:

A preliminary diagnostic test result from a laboratory indicating P.
ramorum is present.

Area identified as a 10 meter radius around the destruction block (see

Appendix 2) designed to determine if P. ramorum has spread beyond
the destruction block. (Use of Quarantine block is an adaptation from
the definition: “An area in which a specific pest does not occur, or
occurs at a low level and is officially controlled, that either
encloses or is adjacent to an infested area, an infested place of
production, a pest-free area, a pest-free place of production or a
pest-free production site, and in which phytosanitary measures are
taken to prevent spread of the pest.” [ISPM Pub. No. 10, 1999]).

A minimum of 90 days that begins when the Nursery Delimitation
Survey is completed and lasts until such time as both plant parts
and climatic conditions conducive to disease expression have
occurred. During the quarantine period, inspection, sampling,
and testing must reveal no further detection of P. ramorum.
Conducive conditions exist when climatic conditions match
optimum disease etiology and are likely to express disease
symptoms 50% or more of the time.

This is the second quarantine period inspection that occurs near the
end of the quarantine period. This survey includes visually
inspecting all HAP genera within the nursery and sampling any
unhealthy plant tissue, soil of destruction and quarantine block(s)
and drainage or recirculated irrigation water, as per Appendices 4,
6 and 7, respectively. When the quarantine period is completed
and all plant, soil and water samples taken are negative for P.
ramorum the nursery can be released.

Any state, or portion of a state, in which only nurseries that ship
HAP interstate are regulated to prevent the spread of P. ramorum
and the only regulated article is nursery stock. These areas are
detailed in the regulations posted at
http://www.aphis.usda.gov/plant_health/plant_pest_info/pram/

The State Plant Health Director of a particular state. Lead
APHIS contact in each state responsible for overseeing all Plant
Protection and Quarantine activities in that state.

The State Plant Regulatory Official in any given state’s department
of agriculture. This is the person primarily responsible for plant
health programs in that state. SPROs can be found listed at:
www.nationalplantboard.org/member/index.html

Exhibit A
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TRIGGER EVENTS FOR USE OF PROTOCOL

This protocol shall be implemented by APHIS-PPQ and/or its State Plant Regulatory cooperators
when the presence of P. ramorum has been confirmed in a nursery from samples collected as part of
a trace forward survey*, trace back survey*, P. ramorum nursery survey*, or found by other means.
Confirmed samples must have been diagnosed using a methodology approved by USDA,
APHIS, PPQ and consistent with the Potentially Actionable Suspect Sample (PASS) protocol*.

*See http://www.aphis.usda.gov/plant_health/plant_pest info/pram/ for links with details on
trace forward survey, trace back survey, P. ramorum nursery survey, and the PASS protocol.
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AUTHORITIES

For states with quarantines equivalent to the Federal regulation, State personnel will
conduct specific actions required by the protocol, within and around the nursery, under
State authority with Federal support.

For States without quarantines for P. ramorum equivalent to the Federal regulations,
specific actions required by this protocol within and around the nursery will be conducted
under Federal authority, in cooperation with State personnel.
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COMMUNICATE AND NOTIFY

Communicate suspect finds using the bullets below as soon as one of the following has
occurred:

1. A positive PCR determination

2. A culture that matches the morphology for P. ramorum (i.e. isolation of P.
ramorum)

e Immediately notify the State Plant Health Director (SPHD) and the State Plant
Regulatory Official (SPRO) of the State in which the nursery is located. The SPHD will
notify the Regional Office and National Headquarters Office. See Appendix 3, Resource
and Contact List.

e SPHD’s and SPRO’s, shall notify facilities within their states that are impacted by the trace
backs and trace forwards and provide a list of these facilities to their PPQ Regional offices.
See “Conduct Investigations” Section.

e Laboratories need to notify, the SPHD, and the SPRO, the Regional Office, National
Program Manager, and the submitter. Ideally the SPRO should notify the owner of the
nursery, but either the SPRO (if State authority is used) or the SPHD (if Federal authority
is used) may notify the owner of the nursery.

e The SPRO and SPHD will use state channels, including public affairs offices to make any
public announcements, as necessary. The SPHD will ensure that the USDA APHIS
Office of Legislative and Public Affairs is aware of any pending release, via the Regional
Office and National Headquarters Office.
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CONDUCT INVESTIGATIONS

Trace Forward Investigation:

Initiate trace forward investigations. Identify all domestic and international HAP shipments within
the 12 months prior to the first positive detection of P. ramorum at the nursery as per the protocol.
[NOTE: For shipments to Canada provide a list of all HAP genera shipped within the 12 months
prior to the first positive detection of P. ramorum at the nursery.] This information on shipments
needs to be gathered, processed, and forwarded to Regional Office within 10 working days. If
requested or necessary, Smuggling Interdiction and Trade Compliance (SITC) or Investigative and
Enforcement Services (IES) may be asked to assist in the information gathering, as appropriate.
The Regional Offices will forward these domestic lists to the States that have received plants.
Headquarters will inform international trading partners of shipments to their countries. The plants
sent to the receiving States need to be inspected at the receiving nurseries.

Use the Trace Forward Protocol posted at
http://www.aphis.usda.gov/plant health/plant pest mfo/pram/

Trace Back Investigation:

Implement the current Trace Back Protocol present on the Phytophthora ramorum website located at
http://www.aphis.usda.gov/plant_health/plant _pest . info/pram/

Nursery Sites:

Determine whether additional locations (nursery sites) are maintained by the same nursery personnel,
or if HAP move to other sites or between sites.

e Equipment: Determine if equipment used at the site is shared with other nursery sites or
field areas. Document any shared equipment utilization in different nursery sites or field
areas. Equipment movement without appropriate biosecurity measures (See Appendix 9)
between nursery sites requires that all nursery sites utilizing the equipment be included
under this protocol.

e Plants: Determine if HAP move between sites. If so, than all sites receiving HAPs must be
included under this protocol.

10
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‘SECURE THE NURSERY
When the presence of Phytophthora ramorum has been confirmed in a nursery:

¢ All plants (including non-host plants) in the destruction block shall remain under regulatory
control as per the Emergency Action Notification (EAN) or State equivalent document. All
plants within the destruction block shall be cordoned off with no unauthorized access until
delimitation survey is complete and all destruction block(s) is(are) defined.

o All HAP genera in the nursery are to be placed under regulatory control as per EAN. This
action may also include any item that an inspector determines to present a risk of spreading
P. ramorum within or from the nursery; and,

4
¢ A delimitation survey will take place on the nursery site as per this protocol; and,

e All HAP genera must be held until delimitation within the nursery is complete, that is, until
the samples taken have diagnoses reported that allow release of blocks of HAP. This hold
may also include “any other product or article that an inspector determines to present a risk
of spreading Phytophthora ramorum, if an inspector notifies the person in possession of the
product or article that it is subject to the restrictions in the regulations” (7CFR part 301.92-2)
within the infested nursery site; and,

e Secure the cull pile until all testing is complete.

o Ensure that equipment used on nursery site is not moved from the site without proper
disinfestation.

e Any additional treatments and/or basic sanitary and precautionary measures shall be detailed
on the EAN.

o PPQ form 523, Emergency Action Notification will be used as the official Federal
authorization of hold. The required treatments and/or basic sanitary and precautionary
measures (e.g. bio-containment of suspected infected material, etc.) should be
included in the PPQ form 523. If the State initiated action, then the appropriate State
notification would be used. Stop Sales notices should be placed on the nursery by the
appropriate State Regulatory Official.

e Ifany plants not on hold are showing symptoms consistent with diseases caused by P.
ramorum:

o These plants must be sampled and tested for the presence of P. ramorum.

11



SURVEY THE NURSERY AND PERIMETER
The goal of the survey is to locate P. ramorum in the nursery and perimetcr‘. A detailed and
thorough inspection should be conducted at the field level to determine the presence of P.
ramorum. Samples should be collected from unhealthy looking plants, including any plants with
any minute symptoms such as tiny leaf spots or brown leaf tips.

Delimiting Survey and Establishing Destruction and Quarantine Block(s):

e Inspect all plants held, for sale or propagation, of HAP genera in the nursery and decorative
plants (permanent landscape plants within the nursery that are not for sale).

e Examine all HAP genera within 10 meters of the positive block(s) in the nursery as per
Appendix 4. Sample any unhealthy tissue.

e All HAP genera within 10 meters of the positive block(s) shall be considered exposed to
Phytophthora ramorum and shall be held for the quarantine period.

¢ Examine all plants within the nursery and sample any unhealthy plant tissue found.

¢ Samples must be analyzed using a methodology approved by APHIS (see Appendix 5).

¢ The destruction and quarantine block(s) is (are) established when diagnostic results from all
delimiting samples have been reported. The 90 day quarantine period begins when the
delimiting survey is complete.

e Establish destruction block(s) by flagging the perimeter of the block(s) of HAP containing
one or more plants known to be infected with P. ramorum. The block is considered

contiguous until there is a 2 meter break of either no plants or no HAP.

¢ Limit access to destruction block. Ensure that proper sanitation measures are applied (See
Appendix 8). '

e The HAP (note: not all plants nor all HAP genera) in the destruction block shall be destroyed
in an appropriate manner (see Appendix 8)

- Soil and Growing Media Sampling:
¢ Soil from within the destruction and quarantine block(s) must be sampled, and

¢ Growing media from non-HAP within the destruction block(s) and from all types of plants in the
quarantine block(s) must be sampled, and

¢  Soil and growing medium from nursery blocks down slope from destruction and quarantine
block(s) must also be sampled.

e Growing media from the plant potting area shall be sampled.
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e Soil is the substrate underneath pots and growing medium is located within pots with the
plants in the blocks.

o If reported positive, determine the content, origin, storage and handling of growing media used
at the nursery site. See Appendix 6 for detailed soil and media sampling protocol. Keep soil
samples separate from growing media samples.

Water Sampling:

Determine the source of water used at the nursery site and where drainage water flows. Note
the type of irrigation system(s) in use, areas of standing water and any safeguards against water back
flow in the irrigation system, as well as any water treatment practices if recirculated water is used.
Water is to be sampled; See Appendix 7 for detailed water sampling protocol. Water sampling is
not required for irrigation water from municipal water facilities that treat their water prior to
release, but any retention pond or area where water collects at the nursery site must be sampled.

Cull Pile Sampling:

Record the location of any cull piles as these may be contaminated with infected plant material or
associated soil and/or growing media. Check any cull piles for P. ramorum symptomatic
plants and plant material and sample if observed. Determine how the nursery disposes of
culled plant material. Sample and test soil at the down slope edge of the cull pile for the
presence of P. ramorum.

Compost Pile Sampling:

Record the location of any compost piles as these may be contaminated with infected plant
material or associated soil and/or growing media. Check any compost piles for P. ramorum
symptomatic plants and plant material and sample if observed. Determine how the nursery
disposes of composted plant material. Sample and test soil at the down slope edge of the
compost pile for the presence of P. ramorum.

Perimeter Survey:

The purpose of the perimeter survey is twofold: (1) to ensure that P. ramorum has not spread
from the infested nursery to the surrounding environment and (2) to verify that the infection in
the nursery did not originate in the surrounding environment.. Conduct a survey concentrating on
plants of all HAP genera located within 100-meters of the infested nursery for symptoms of
disease caused by P. ramorum. Sample all plants with suspicious symptoms. Samples must be
labeled and sent to a laboratory for testing using a method approved by APHIS (see Appendix 5).
Detection of P. ramorum in the perimeter may be indicative of a more widespread infestation. In
this case, notify your PPQ Regional Office immediately as further regulatory actions may be
required depending on the quarantine status of the area.
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DISINFEST THE NURSERY

Plant Destruction:

Where a P. ramorum infected plant(s) is found, all HAP and plant parts within a destruction

block will be removed and destroyed using one or more of the techniques detailed in Appendix
8.

Debris Removal:

All plant debris including growth medium, leaves, stems, flowers, roots, and any other plant
parts found within the destruction block will be removed and destroyed using one or more of
the techniques detailed in Appendix 8.

Cull Pile Treatment:

If any plants, plant material, growing media or soil from a cull pile is positive for P. ramorum,
all material in the cull pile shall be properly disposed. See Appendix 8 for recommended
destruction/disinfestation options.

Compost Pile Treatment:

If any plants, plant material, growing media or soil from a compost pile is positive for P.
ramorum, all material in the compost pile shall be properly disposed. See Appendix 8 for
recommended destruction/disinfestation options. ‘

Non-porous Surfaces:

Non-porous surfaces will be disinfested. See Appendix 8 for recommended disinfestation
options. . :

Water Treatment:

If water tests positive for P. ramorum, treatment is required (see Appendix 8 for recommended
disinfestation options) and an additional delimitation of the nursery must be completed. For
nurseries with established quarantine block(s) undergoing a 90 day quarantine period, the 90
day quarantine period re-starts after the second delimiting survey is completed. Also, plants
and growing media that may have been irrigated with infested water must also be resampled and
retested within the new 90 day quarantine period. '

Soil and Growing Media Treatment:

If soil, growing media or plant debris in a destruction or quarantine block test positive, soil
treatment is required. The destruction block is the most likely area of soil or growing media
infestation (underneath and around the diseased plants, and in containerized stock) and the most
likely area where reinfestation of new host material would occur. See Appendix 8 for
recommended destructior/ disinfestation options.
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Equipment and Personnel:
See Appendix 8 for recommended disinfestation options.
Biosecurity Measures:

Biosecurity measures are designed to minimize the risk of introduction or, spread and survival of
the pathogen in a nursery. See Appendix 9 for recommended biosecurity measures.

15




NINETY (90) DAY QUARANTINE ACTIVITIES

. These concurrent activities follow completion of the delimiting survey:

Any non-HAP that were present in a destruction block will be held in place, or moved
under official supervision to a safeguarded area with a non-porous surface, during the

quarantine period and be subject to the same conditions as the HAP in the quarantine
block(s).

For nurseries with HAP genera in the quarantine block(s) (see Appendix 2), these HAP genera
shall not be moved within or out of the quarantine block(s) during the quarantine period.
This quarantine period begins when the delimiting survey is completed (i.e. the last sample
is taken and an EAN is issued) and lasts until such time as both plant parts and climatic
conditions conducive to disease expression have occurred for at least 90 days. If the
quarantine period (90 days) does not include climatic conditions conducive for disease
development then the quarantine period shall be extended to an appropriate length to include
conducive climatic conditions for a total of 90 days. During the quarantine period,
inspection, sampling, and testing must reveal no further detection of P. ramorum.

During the 90 day quarantine period within the 10 meter quarantine block(s):
o No fungicides registered for Phytophthora control shall be applied.

o Regulatory officials will visually inspect plants a minimum of two times, once about
half-way through the anticipated quarantine period and once near enough to the end
to have test results coincide with the end of the quarantine period, according to the
protocol detailed in Appendix 4. This second visual inspection in the quarantine
block(s) can be done at the same time as the quarantine release survey as described
below. '

o Regulatory officials will collect water, soil, and media samples and test during the
quarantine period according to the protocols detailed in Appendices 6 and 7.

If found positive:

o Ifa plant sample tests positive for P. ramorum, the destruction block(s) and 10 meter
quarantine block(s) shall be redefined via sampling and the quarantine period reset.

o * If water, soil, and/or media samples tested positive for P. ramorum during the
delimiting survey, it must be treated per Appendix 8. Once successfully treated,
samples of the infested water, soil, and/or media material will be taken and tested
during each of the two quarantine period nursery inspections per the protocols
detailed in Appendices 6 and 7.

o If irrigation water is found to be positive, then any portion of the nursery that has
been irrigated with the P. ramorum infested water shall be placed on hold and the
irrigated area re-delimited.
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e Ifa soil sample is found to be positive, the soil shall be treated, then any plants in the
block with the infested soil are placed on hold and the area re-delimited.

o The growing media in the potting shed must be tested. Any positives for P. ramorum
from the media in the shed confer with the Regional Program Manager.

e A quarantine release survey of the entire nursery must be completed near the end of the
90 day quarantine period. This survey includes visually inspecting all HAP genera within
the nursery and sampling any unhealthy plant tissue, soil of destruction and quarantine
block(s) and drainage or recirculated irrigation water. When the quarantine period is
completed and all plant, soil and water samples taken are negative for P. ramorum the
nursery can be released.

17




RELEASE THE NURSERY
Nurseries and their plants that have been placed under regulatory control may be released from

regulatory control by USDA-APHIS or its designated authority after the quarantine period if the
following three conditions are met:

o There are no additional detections of P. ramorum in nursery stock based on USDA APHIS
approved plant inspection, sampling and testing protocols for the preceding quarantine
period; and

e Water, soil and growing media have also tested negative for P. ramorum based on USDA
APHIS approved sampling and testing protocols for the preceding quarantine period; and

e The quarantine release survey is negative for P. ramorum.

Alternative Release Strategy:

- A nursery may avoid a quarantine period, through a voluntary management decision, by:
¢ Destroying everything (all plants, pots, media, etc.) in the destruction block(s); and
o Destroying the HAP genera and plant parts in the quarant/ine block(s); and
e Visually inspecting all HAP genera within the nursery and sampling and testing any
unhealthy plant tissue, soil of destruction and quarantine block(s) and drainage or
recirculated irrigation water, as per Appendices 4, 6 and 7, respectively. If plant, soil and

water samples taken are negative for P. ramorum the nursery can be released., and

e Revisit the nursery after approximately 90 days of conducive conditions and conduct at least
a nation-wide survey level inspection to include sampling of the soil in the destruction block.

18
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POST ERADICATION MONITORING

Nurseries that have been infested will continue to be monitored when disease expression is
anticipated for the following two years at the nursery survey protocol levels. These nurseries
are not under any quarantine or regulatory action, unless there are additional detections.
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CONFIRMED NURSERY PROTOCOL FLOWCHART

A flow chart of these protocols is shown in Appendix 10.
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APHIS List of Regulated Hosts and Plants Associated with Phytophthora ramorum

APPENDIX 1

(Revision dated 5 May 2008 (corrected 30 May))

The most current version is posted at: http://www.aphis.usda.gov/plant_health/plant_pest_info/pram/

Proven Hosts Regulated for Phytophthora ramorum

This list is updated often.

[Scientific Name (45)

ng_t};mon Name(s)

|Notes

|Acer macrophyllum

|Bigleaf maple

{Acer pseudoplatanus™

Planetree maple

jAdiantum aleuticum

Western maidenhair fern

~¥44i9ﬁfum Jordanii

ICalifornia maidenhair fern 1

desculus californica

ﬁCalifornia buckeye

iAesculus hippocastanum®

Horse chestmut

{Arbutus menziesii ~ {Madrone
\Arctostaphylos manzanzta  Manzanita
lCalluqa vulgaris Scotch heather

|Camellia spp.

{Camellia - all spééiéé, hybnds N
land cultivars

;Castanea satzva

’ ;Sweet chestnut

‘]Fagus sylvatica™

" |European beech

{Frangula caly"ormca
[(=Rhamnus californica)

|California coffeebérry

\Frangula purshiana

{Cascara |
|(=Rhamnus purshiana)

'jF raxinus excelsior

“|Buropeanash

leselzma lzttoralzs

7 ’;Gnsehma

Emamelzs vzrgmlan; - ; ;‘ ~ [Witch hazei
Heteromeles arbutifolia __{Toyon

|Kalmia spp.

Mountaiﬁ.i;ﬁ;él - a1v‘14 spe01es, '
hybrids and cultiy»arrysﬁ o

%éithocarpus» densiflorus*

Tanoak

|Lonicera hispidula

Cantomsoneyite |

Laurus nobilis

Bay laurel

fMagnolza dOltSOP;
= Michelia doltsopa

| Michelia

iMazanthemum racemosum
(= Smilacina racemosa)

Efélse Solomon’sms;;lr

|Parrotia persica

|Persian ironwood
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Photinia fraseri

[Red tip photinia R

Pieris spp.

Andromeda, P1er1s all specws
hybrids and cultivars

Pseudotsuga menziesii var.
\menziesii

Douglas fir

Also includes all other |
varieties and cultivars of

jnursery grown P.

] . §menziesii
iQuercus agrzfolza* T Coast liveoak I
éQuercus cerrzs* B éafopéaa turkéy oak
‘Que:rcus chrysolepzs* T Canyonhve oak B
ijuercus falcata* I .%"SauAtham;ed‘oak
Quercus zlex Holm oak ﬂ

;Quercus kelloggn .

— Cahforma black oak

Quercus parvula var. shrevez *

Shreve S oak -

’EAlso includes all other
|varieties and cultivars of
|nursery grown Q. parvula |

Rhoa’odendron spp T

B Rhodociéndrdn iiacludi‘n‘g
|azalea) — all species, hybrids and |

{cultivars

Rosa gymnocarpa

Wood rose

Saltx caprea

.Goat Will()‘w' B

?Sequoza sempervzrens

{Coast redwood

vSyrmga vulgarzs

Lilac

|\Taxus baccata

European yew

Trientalis latifolia

iWestem starﬂower

Umbellularia californica

f,.Califomia bay 1aure1,
|pepperwood, Oregon myrtle

LVaccinium ovatum

" [Evergreen huckleberry

Viburnum spp.

|and cultivars

Vb all speies, ybrids |
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Plants Associated with Phytophthom ramorum

(These are regulated only as nursery stock)

[Scientific Name (72)

%Common Name, Date &
|Source of Report

Notes

Abies concolor ___|White fir—0ct05(1)
dbies grandis  |Grand fir — June 03 (1)
1Abies magnifica iRed fir — Jan 06 (7)

\Acer circinatum

{Vine maple — Feb 06 (5) 1

]Acer davidii

|Striped bark maple — Jan 06(9) T

Acer laevigatum

|Evergreen Maple — Aug 05 (3)

|Arbutus unedo

>|Strawberry tree — Dec 02(7) T

EArctostaphylos columbtana

{Manzanita - Feb 06 (5)

\Arctostaphylos uva-ursi

107 (10)

[Kinnikinnick, bearberry - Jan |

rdisia japonica

" |Ardisia— Jan 06 (9)

\Berberis diversifolia
=Mahonia aquifolium

| lOregon grape — Aug 07~--(§)

Calycanthus occidentalis

ISpicebush ~May05(5) |

|\Castanopsis orthacantha

|Castanopsis - Aug 06 (3)

-ICeanothuS thyrsiflorus

[Blueblossom — April 06 (5) | |

{#Cerczs chinensis

lChmese redbud — April 08 (9)

Neyv ;epdfg fré‘m:Canada‘

1Cinnam0mum camphora

[Camphor tree - May 06 (3)

|\Clintonia andrewsiana

|Andrew’s clintonia bead lily —
{May 04 (5)

\Cornus kousa x Cornus
|capitata

'Comus Nomiéti Haddon Aug
106 (3)

\Corylopsis spzcata

‘{Sp1ke witch hazel - Nov ()7 (9) T

{Corylus cornuta

California hazelnut — Dec 02

15)

|Distylium myricoides

Myrfle ieafed sttyhum Jul

1106 (9)

Drimys winteri

|Winter’s bark — July 04 (3)

Dryopteris arguta

California wood fern — May 04
| (5)

Eucalyptus haemastoma

3
i

Euonymus kiautschovicus

iSpreadlng euonymus Jan 06
1)
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Fraxinus latifolia

Oregon ash — Aug | 05 (5)

Garrya elliptica

Silk tassel tree coast sxlkta;:éél.

= Aug 07 (3)

Gaultherza shallon -

Salal, Oregon W1h£é£grcen J an
06 (9)

Hamamelis x intermedia

i Hybnd w1tchhazel J an 06 (9)
(H. mollis & H. japonica) |

Hamamelis mollis

¢Ch1nese w1tchhazel

“Jan 05 (3) l T

Ilex purpurea. e

Oriental holly — Jul 06 )

Leucothoe axillaris

?Fetterbush dog hobble Jan 66

O

iLeucothoe fontanesiana

Droopmg leucothoe Oct 03 (3)

Loropetalum chinense

Loropetalum — Jul 06 (9) _

Magnolia denudata x
salicifolia

Magnolia — Feb 08 (3)

{Magnolia ernestlz
= Michelia ‘wilsonii

" |Michelia Jan 06 (9)

Magnolia figo

" [Banana shrub — April 08 (1)

[New report from
{California. Trade name is

Michelia figo

[Magnolia grandifiora

,Sféli?lé‘,élfé iéé?gnélia iian 06 '.(9).

] Magnolia kobus

__|Kobus magnolia — Feb 08 (9)

|Magnolia liliiflora T
|=Magnolia quinquepeta |

IPurple magnolia — Feb 08 (3)

Magnolia x loebneri

[Locbner magnolia —Jan 05 (3)

Magnolia maudiae

|=Michelia maudiae

ZMichelia — Jan 06 (9)

Magnolia salicifolia

[Anise magnolia - Feb 08 3) |
fMggnolia proctoriana |

Magnolia x soulangeana

Saucer magnolia —Jan05() |

\Magnolia stellata

{Star magnolia—Jan05(3) |

(M. tripetala and M.
virginiana)

Magnolia x thompsomana

'jMagnolia — Feb 08 (3)

Manglietia znszgms

Redlogustree—f}ug 06 (9) O,

Nerium oleander

“[Oleander —Junc0s () |

Nothofagus obliqua ii‘f. |

Roble beech -Dec04(3) |
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Osmanthus decorus
(=Phillyrea decora;
{=P. vilmoriniana)

" [Osmanthus —Jan 06 (9)

Osmanthus delavayi ]

 tea oﬁ_ljye; Jan 07 (10)

IDelavay Osmanthus, Delavay

Osmanthus fragrans

|Sweet olive — June 06 (1)

Osmanthus heterophyllus

“Hollyolive—Junc06 () |

Osmorhiza berteroz

" [Sweet Cicely — Aug 05 (5)

- {Parakmeria lotungenszs

|Eastern joy lotus tree — Jul 06

19)

Pﬁx?pcarpuﬁepul?zfoﬁw .

’Nmebark Oct 07 (9)

Pittosporum undulatum

[Victorian box ~ Dec 02(6) _

Prunus’ lusitanica

Jan 06 (9)

{Portuguese laurel cherry —

Prunus laurocerasus

:Enghsh laurel cherxy faurel -
[7an 07 (10)

Pyracazz{ﬁg!widzméi . ; ',

TFormosa. ﬁretﬁom Apr 04 (9) N

Quercus acuta

;Japanese evergreen oak — May
106 (3) '

Quercus petraea

i(Sessde oak — Aug 05 (3) l

Quercus rubra

[Northern red oak — Nov 03 (8)

Rosa (specific cultlvars)

Royal Bonica (tagged:
“MEImodac”)

Pink Meidiland (tagged:
“MEIpoque”)

{Pink Sevillana (tagged:
“MEIgeroka”)

{Hybrid roses — Jan 06 (9)

Rosa rugosa

“[Rugosa rose — Jan 06 (9)

Rubus spectabzlts

[Salmonberry - Dec02(4) |

S<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>