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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

BOARD AGENDA # *B-3---------
AGENDA DATE August 26,2008

4/5 Vote Required YES D NO~

SUBJECT:

Approval to Negotiate a Contract for Engineering and Planning Services for the Repair or Replacement of
the Heating, Ventilation, Air Conditioning System (HVAC) for the Community Service Facility - Chief
Executive Office

STAFF RECOMMENDATIONS:

Authorize the Chief Executive Office to negotiate and enter into agreements for professional services to
evaluate, engineer and plan for the repair or replacement of the HVAC system at the Community Services
Facility (CSF) at 251 Hackett Road with Capital Engineer Consultants Inc., and construction management
estimating and testing services as required to complete the evaluation phase of this effort.

FISCAL IMPACT:
In the 2008 -2009 Adopted Proposed Budget included a report regarding the rapidly deteriorating condition
of the HVAC system at the CSF. The system is reaching the end of its life expectancy as it is now over 14
years in full service. Staff reported the building, or parts of the building, may periodically not be suitable for
occupancy if further system failures occur. Initial estimates, without a fully engineered series of options for
correcting the problem suggested a range of approximately $1 million for an immediate repair to
approximately $4 million for full replacement. In either case, due to the magnitude of the effort, it will meet
the criteria as a Capital Project and will require meeting legal bidding requirements.

(Continued on Page 2)

BOARD ACTION AS FOLLOWS:

No. 2008-609

On motion of Supervisor__ }~9!1!~i!b . I Seconded by Supervisor OJ~[ieD _
and approved by the following vote,
Ayes: Supervisors:__ OJ~[ieD. .. ~co_v_eJ ~ MQlJtejth... JdeMJ:!rjiIll Si.mtCl1'pjUD~IlJVI~yfi~lQ _
Noes: Supervisors: ~j:,-n_Et _
Excused or Absent: Supervisors: None
Abstaining: Superviso-:: ~_-N_Q~~-~_-~~~~_-~~~_-~~_- _-~~_-~~~~_-~~~~~~~_-~~_-~~~~_-~~_-~~~_-~~~~_-~~~~~~~~~~~~~~~~
1} X Approved as recommended
2) Denied
3) Approved as amended
4) Other:
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.
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FISCAL IMPACT: (Continued)

At this time, the Chief Executive Office is recommending that a full range of options,
from repair to replacement be evaluated by a qualified engineer to provide solutions to
this issue. The recommended contract and scope of work for the recommended firm,
Capital Engineering Consultants, Inc is $50,000 and an additional $8,500 for
construction management planning services, and $11,500 for project expense such as
printing, legal and publications is recommended. The total estimated cost of the
recommended first phase is $70,000. This project will be funded by existing
appropriations in the Plant Acquisition budget.

Upon completion of the first phase, the Chief Executive Office will return to the Board of
Supervisors with a detailed report of the findings from the field investigation study,
including an analysis of the scope of the problem, provide a wide range of options to
repair or replace the HVAC Unit, and cost estimates to fix the HVAC system which are
adaptable and flexible and consider both the operational impact of the solution as well
as its expected life.

DISCUSSION:

Constructed in 1994, the Community Services Agency Facility is a two-story, steel­
framed, office and administration facility and includes 252,000 square feet of space
which was considered to be a state-of-the-art facility when the doors opened to
Stanislaus County residents. The building is comprised of four major modules or pods.
Current building tenants include the Community Services Agency, Child Support
Services, Alliance Worknet and the Health Services Agency - Women, Infants, and
Children (W.I.C.) program. Every day approximately 1,185 customers are served by
County employees. The facility must remain in operation during normal business hours
to serve public customers.

After years of continuous years of service, the HVAC system at the Stanislaus County
Community Services Facility (CSF) is not working properly and has significant
challenges. Staff does not believe the system will operate through another summer
season and must repair / replace the system this winter when air conditioning is not
needed. It is significant to note that the system is approaching the end of its life cycle.

Currently, there are many challenges to maintain a comfort level within the building.
The existing HVAC units consist of nine (9) custom-built roof top OX air-cooled HVAC
units. Each unit serves approximately 10% of the building area. The nine (9) custom­
built rooftop units are in need of immediate repair and/or replacement. The County has
replaced numerous reciprocating compressors over the past years. County
maintenance believes the failures may be due to factory control integration problems
between the building automatic temperature control system and the factory installed unit
control system.
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Conditioned air is distributed from the roof top HVAC Units through sheet metal ducts
using variable air volume (VAV) boxes with hot water reheat coils to control the flow of
air. The main supply air trunk duct distribution uses medium pressure ducting up-stream
to the zone boxes and low-pressure down-stream of the VAV zone boxes. The majority
of the return air is ducted. A small area of the ceiling serves as a return air plenum.
Return air is ducted to the rooftop HVAC equipment. This portion of the air conveyance
system is in good condition.

At this time an unknown number of VAV's zone boxes and heating water valves are
failing. As a result the ambient temperature within the system can not be maintained as
needed. The VAV boxes and heating water valves will have to be repaired or replaced.
The replacement of the VAV boxes will require removing the existing boxes and
replacing them with new boxes to match the existing supply air zone cubic feet per
meter (CFM) and re-heat coil capacities. The system will also require re-balancing of
the HVAC air and water systems.

The temperature of the air within the facility is controlled through a combination of
pneumatic and direct digital control (DOC). The temperature control system is 1980's
technology and is suspect of being a main source of the problems with the HVAC
system.

The building has two Bryant natural gas fired heating hot water boilers, model RV500­
W-FD6-WLX-LH with an output of 4000 millions of British thermal units per hour
(MBTUH), each located on the ground level. The boilers are plumbed together via a
single manifold. Two local hot water pumps circulate hot water through the boilers and
two system pumps circulate hot water to the building distribution piping system. The
boilers supply heated hot water to the warm-up coils in each Miller-PickinglYork units
and to the exterior VAV zone boxes. The County maintenance staff believes the warm­
up cycle hot water coils lack the capacity to properly heat the building during the warm­
up cycle time limits.

The County also suspects the hot water piping may be corroding. We must do forensic
testing to check for deterioration of the steel and copper pipes.

The work will require a field investigation study to determine the cost effectiveness and
value to totally replace some or all nine units versus replacing the factory DOC system
and the refrigeration condensing and compressor sections. A life cycle analysis shall be
made to support the decisions and recommendations for each system to be repaired
and/or replaced with more efficient state-of-the-art HVAC equipment and components.
An independent construction-estimating consultant shall be included to provide a
detailed cost estimate of the systems and/or equipment as well as including repair
and/or replacement recommendations in the report.
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As a result of the adoption of the Proposed Budget where this issue was identified and
recommended for follow-up analysis, a Request for Proposals (RFP) was issued on July
17, 2008 Professional Consulting/Engineering Services to evaluate and analyze the
system and identify a range of options for repairs or replacement of the HVAC system at
the Community Services Facility. Staff advertised in newspapers and trade journals for
expert consulting service proposals.

On July 31,2008 six (6) proposals were received. Staff evaluated each proposal and
ranked the proposal from Capital Engineering, Inc as the most qualified proposal to
conduct the recommended analysis. The price submitted by Capital Engineering is
reasonable and within the amount expected for this phase of work. Staff recommends
the Chief Executive Office be granted the authority to complete negotiations and
execute a contract for these services consistent with the proposal submitted. It is
expected that the analysis will be complete in eight weeks.

Upon completion of this phase of the project, Staff will:

• Evaluate the problems uncovered in the study;
• Provide a wide range of options to repair of replace the HVAC Unit;
• Evaluate the cost to correct the problems including life cycle costing;
• Analyze the impact of the corrections upon the staff with minimal disruptions to

the normal functions of the staff and the customers;
• Return to the Board of Supervisors with recommendations for moving forward

with the project including a proposed financing plan. This is a key factor in the
planning effort as most of the programs located at this facility are funded
primarily by the State and Federal Government and program reimbursement will
be key to proceeding with a project.

POLICY ISSUE:

Approval of this action furthers the Board's Priorities of A healthy community and
Efficient delivery of public services.

STAFFING IMPACT:

The County anticipates substantial review and interaction between the Community
Services Agency Facility tenants, the Community Services Agency, the Alliance
Worknet, the Department of Child Support Services and the Health Services Agency­
Women, Infant's and Children's Program, General Services Facilities Maintenance
Division and the Chief Executive Office Capital Projects staff on this project. Existing
Capital Projects staff will coordinate this project with all Community Services Agency
tenants.
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AGREEMENT 
FOR 

PROFESSIONAL SERVICES 

This Agreemc~it for Profcssior~al Scrviccs is made a:itl cntcred into by and between tlie County of 
Stanislaus ("County") and CAPITAL ENGINEERING CONSULTANTS, INC. on August 26,2008. 

WHEREAS, the County has a need for professional scrvices tVelating to the analysis of the heating and air 
conditianing system and recornrnendation to repair andfor replacelllent for tfie Stanistaus County Co111rnunit)1 
Services Faciii ty; and 

WHEREAS, the Consultant is.speci8lly trained, experienced and con~petcnt to perform and has agreed to 
provide such scrvices; 

NQW, THEREFORE, in consideration of'the mutual pran~ises, coverlants, ter~ris and conditions tiercinaner 
contained, the parties hereby agrce as follows: 

Terms and Conditions 

1. Scope of Work 

I .  1 'The Consultant shall furnish to the County iiporr csccution of this Agreement or receipt of  the 
County's writtell authorizttioi~ to proceed, those services and work set forth in Exhibit A (I)cscriptiun of Projjett 
and Scope of Work) which is  attached hereto mid, by this reference, rilarte a part hercof. 

1.2 All docurnetits, druwi~igs and written work product prcparcd or produccd by the Consullanl under 
this Agrecii~cnt, including without linlitatioti clectrotiic data filcs, a n  the property of the Consultant; provided, 
however, the County shall havc the right to reproduce, publish atid use all sticl~ wol0k, or any par1 thcreof, in any 
tnanrier and for  any purposes whatsoever and to authorize others to do so. If any such work is copyrightable, the 
Consulra~it ri~ay copyright the sanle, except that, ns to any work which is copyrighted by tlie Consultant, the County 
reserves a royalty-free, non-exclusive, and irrevocable license to repi-odwce, publish? and use such work, or any part 
tliescof', nrld to authorize others to do so, provided that any use of such work for any purposes other than those 
provided in this Agreement sllall be without risk or liability to Consultant. 

1.3 Scrviccs and work provided by thc Consultan1 irndcr this Agreement will be perfurnicd it1 a tilncly 

manner in accordance with a schedule of work developed joiritly by thc consultant and tlic County. 

1.4 Thc Consultant shall provide services arid work undcr tl~is Ag1.cemcnt consistent with the 
mquirerncnts and slandards established by applicable federal, state and county laws, ordinanccs, regulations and 
resolutions. 'She Corisultant rcprcsents and warrat~ts that i t  will perform its work in accordance with generally 
acccpted irldustry standards and psacticcs for the profession or psol'essions tlial are ~lsed in performancc ot'tlris 
Agseen~etit and that are in effect at the t i ~ i ~ e  of pcrfort~iance of rliis Agreement. 

1.5 If the Cons~tltant deems i t  appropriate to etl~ploy a subconsultant in connectioti with the 
performance of the services under this Agreement, tlle.Consultant will so advise tlie County and seek the County's 
prior approval of suc h cmploymcri1. 

2. I "l'he ConsuJlant shall bc conipcnsated on a LUMP SUM NOT TO E X C E E D A ~ I O ~ I ~ ~  of Thirty 
Two Thotlsand and nof100 ($33,000) for services as described in f<xllibir A. Consultant's costs, wllicli are 
normally considered to be "reimbursable espenses." such as copying chargcs. travel and hotel expenses are. included 
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within the hourly rate charged by Consultant and Consultant shall not be entitled to separate or additional 
reimbursement of-any reimbursable expenses. 

2.2 Co~npensation for extra services, i f  autllarized by the C0unt.y in writing in advance of the work, 
shall be compcnsared on an Hourly Basis as in defined Exhibit C. Extra Services are specifically defined ill Erl~ibil 
A. 

2.3 Except as expressly provided in this Agreement, Corlsultant shall not be enti~led to nor r'eceive 
frarn County ally additional consideration, compensation, salary, wagcs or other type of remuneration for sel-viccs 
rendered under this Agreement, including, but not limited to, meals, lodging, transportation, drawings, renderings or 
mockups. Specifically, Consultant shall not be entitled by virtue of this Agreement to consideration in the form of 
overtime, liealtl~ insurance benefits, retirement benefits, disability retirement betiefits, sick leave, vacatioti time, paid 
holidays or other paid leaves o f  absence of any type or kind whatsoever. 

2.4 The Consultant sliall provide the County with a montf~ly or a quarterly statement, as services 
watrant, of fees earned and costs incurred for services provided during the billing period, which thc Coutlty shall 
pay ill full within 30 days of the date each invoice is approved by the County. The statement will generally describe 
the services performed, the applicable rate or rates, the basis for the calculation of fees, and a reasonable itemization 
of  costs. 

2.5 ' County will not withhold any Federal or State income taxes or Social Security tax from any 
payments made by County to Consultant under the terms and coltditions of this Agreement. Payment of all tases 
and othcr assesstncilts on such sums is the sole responsibili~y of Const~ltant. County has no resporisibilitp or liability 
for paylncnt of Cotlsultant's taxes or assessments. 

3.1 The tcnn of this Agrcerncnt shall bc fiotn tlic date o f  this Agrcemcnt until completiort ol'the 
agreed upon scr-vices unlcss soarlcr tcl.rtlinotcd as provided below. 

3.2 Should either party default in the perrormance of this Agreetncnt or lnslterially breach any of its 
provisions, the other party, at that party's option, may terrilitiate this Agrectnent by giving written notification lo the 
other party. 

3.3 The County may teniiinate this Agl-eement upon 15 days prior written noticc. Termination ofthis 
Agreemetit shall not affect the County's obligation to pay ibr all fces earned and reasonable costs necessarily 
incurred by the Consultant, subject to any applicable setoffs, 

3.4 At the option of tllc County, this Agreclnent ttlay Ierriiinate on tllc occurrence of (a) bnnkl*uptcy 01. 
insolve~icy of Consultant, or (b) salc of'Consuttant's business. 

Each party shall designate a representative, authorized to act on tlic party's behalf with respect to this 
Asreement. Consulta~~t hereby designates John L,ionstkis, Project Matlager. Owner hereby designates Patricia I,lill 
'I'homas. 'l'he parties or such authorized representatives shall render rc.quircd decisions promptly, to avoid 
unreasouiible delay in the progress of'Consultant's services. Each pat-tp ]nay dclegate all or some of its 
representative's role and function to some other representative. 

5.  Required I,icenses. Ceyt i ficates and t3ern~it$ 

Any licenses, certificates or perniits required by the federal, state. county or mnnicipul governtnena for 
Consultant to provide the services and work described in Exhibit A must be p~acured by Consultant and bc valid a! 
the time Colls~~ltant enters into this Agreement, Further, during the term of this Agreement, Consultarlt mi~st 
tlinintain suclt licc~lsrs, certificales and pcrnmits in fidl force and effcct. Licenses. certificates and permits 111ay 

include but are not li~iiited to driver's licc~ises. professional licenscs or certiticates and busitless licenses, Such 
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licenses, certificares and permits will be procured and njaintained in force by Consultant at no expense to the 
Counry. 

6 ,  - Office Snace, Supolies, Euuipi~iertt, Etc. 

llnless otherwise provided in this Agreement, Consultant sllall provide such officc space, supplies, 
equipment, vehicles, reference materials arid telephone service as is necessary for Co~~sultant to provide the services 
urtdcr this Agreement. The Consultant - not the County - has the sole responsibility far payment of the costs and 
expenses incurred by Consultant in providing and maintaining such items. 

7. -- 1 nsurance - 

7.1 Consultant shall take out, and rnaititairi during the life of this Agreetnent, insurance policies with 
coverage at least as broad as follaws: 

7.1 . I  Gerleral Liability. Commercial general liability itisurance covering bodily 
injury, personal in.jury, property damage, products and con~pleted operations with litnits of no less 
than One Mil lion Dollars (% 1,000,000) per incidcnt or occurrence. If Commercial Gcncral 
Liabiliry Insurance or other form with a general aggregate limit is used, either the general 
aggregttc lirnit shall apply separately to any act or omission by Consultant under this Agreement 
or the general aggregate limit shall be twice the required occurrence limit. 

7.1.2 F S r o f e s s i o n a l L i a b i l i t v  Pro.fessiana1 errors and or~lissiotls (malpractice) 
liability insurance with litnits of no less than One Million Ilollars ($1,000,000) aggregate. Such 
professional liability insurance shall be continued for a period of no less than one year fc)llowirig 
completion of  the Consultant's work under this Agrectnent. 

7.7.3 Autotnobile Liability lt~surance. I f  the Consultarrt orv the Cansultant's Board, 
officers, employees, agents or representatives utilize a motor vehicle in pcrforlning any of the 
work or services under this Agrecmctit, owned/tion-owlled autornobilc liability insurance 
providing combined single limits covering bodily injury and property damage liability with liniits 
of no less than Orie Million Doilslrs ($1,000,000) per incident or occurrence, 

7. J .4 Workers' Con~pensation insurance. Workers' Compensation irlsurar~ce as required 
by the California Labor Code, In signing thisAgreen~ent, the Consultant certifies under scctiorl 
186 1 or the Labor Code that tilt Consultant is aware of tlie provisions of section 3700 of the lnbor 
Code which requires every employer LO bc insured rtgai~ist liability for workmen's compensatiun or 
to undertake self-insurance iri accordance wilh the provisions of that code, and that the Consuttitrit 
will comply wit11 such provisiot~s beforc co~nmencing the pcrfon~~ancc of t l~c work of this 
Agreeriletit. 

7.2 Any deduc tibles, self-insured retentions or named insureds 111ust be declared it1 writitlg 

and approved by Counry. At ~ h c  option of the County, either: (a) the insurer shill1 rcducc or cli~nitiate such 
deductibles, self-insured retentions or named insureds, or (b) the Corlsulturit shall provide a bond, cash, 
letter of credit, guararlty or other security satisfactory to tlie County guaranteeing payment of' tlie self- 
insured  sete en ti on or deductible and payment of any and all costs, losses, related investigations, clairrl 
udmit~istratiori and defcicilsc cspenses. The Couiity, in i ts sole discretion, may waive the requiretlle~lt to 
reduce or eliminate deductibles or self-insurcd rctcntions, in which case, tllc Consultant agrees that it will 
be responsible for and pay any self-insured retention or deductible and will pay any and all costs, losses. 
related i~rvestigations, claim ad~ninistratiol~ and defense expenses relatecl to or arising out of the 
Consultant's dctkrise and indemnificatiotl obligzltio~ls as set forttr in  this Agt-cement. 

7.3 Tlie C'otlsultan~ shall obtain a spcci fic endorsement to all required insurance policies, 
cxcept Workers' Compensation insurance and Professional Liability insurance, naming the County and its 
Board, oflicet-s, officials and employees as additional insureds regarding: (a) liability arising from or in 
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connection with the performance or omission to perform any term or condition of this Agrcemerlt by or on 
behalf of the Consultant, il~cluding the insured's gcncral supervision of its subcontr:ictors; (b) ser\fices, 
products and contpleted operations of the Consulta~ir; (c) pren~ises owned, occupied or used by the 
Consultsnt; and (d) auto~~~obiles owlled, leased, hired or borrowed by the Consultai~t. For Workers' 
Compensation insurance, the insurance carrier shall agree to waive all rights of subrogation against thc 
County its Board, officers, officials and ernployces for losses arising from the performance of or the 
otnissio1.r to perform any terrrl or condition ofth i s  Agreement by the Cottsulta~~t. 

7.4 The Consultant's insurance coverage shall be primary insurance regarding the Couilty arid 
County's Board, officers, offic.ials, agents, and crnployces. Any insurance or self-insurance maintained by 
the County or County's Board, officers, officials and ertrployees shall be excess of the Consultanl's 
insurance and shall not contribute with Consultant's insurance. 

7.5 Any failure to comply with reporting provisions of the policies shall not afftct coverdge 
provided to the County or its Board, ofticers, officials and employees, 

7.6 The Consultant's insurance sl~stll apply separately to each insurcd agairlst w11o1n claini is 
made or suit is brougl~t, except with respect to the limits of the insurer's liability, 

7.7 Each ir~surance policy required by this section shall be endorsed to stare that coverage 
sllall not be canceled by either party exccpt after thirty (30) days' prior written notice has been given to 
Coulity, The Consultsltlt shall promptly notify, or cause the insurslnce carrier to promptly notify, ttic 
County of any change in the irlsurance policy or policies required under this Agreement, including, 
without limitation, any reduction in coverage or in limits of the required policy or policies. 

7.8 lnsurance shall be plac.cd with California-admitted insurers (liccnscrd to do business in 
California) with s current rating by Best's Key Rating Guide of no less than A-:VII; provided, however, that 
if no California-admitted insurtnce company provides the required insurance, it is acceptable ta pravidc thc 
required insurance through a United States domiciled carricr that meets the required Rest's rating and that 
is listed on the current List of  Eligible Surplus Line Insurers maintained by the California Departrncnt of 
Insurance. Lcssclr ratings must be approved in writing by tlie County prior to the comrirencelnent of'work 
under this Agreetnerll, 

7.9 Corlsulrant shall require that all of'its subcontractors are subjcct to the insurance and 
iridelnrlity reqilirernents statcd herein, or shall include dl subcontractors as additional insi~reds under its 
insi~rance policies. 

7. I 0  At least ten f 10) days prior to thc date Consultu~lt \~egins perfijr~nstnce of.its obligatiotis 
under this Agrce~iient, Consultant shall furnish County wit11 certificates of'insurance, and wit11 original 
cndorscmcnts, showing coverage required by this ~ g r c c n ~ e n ~ ,  including, without limitation, those that 
verif>~ covc~~age for subcontractors of'the Consultant. Thc certificates and endorse~nents for each 
insurancc policy arc to be signed by a person authorized by that irisut-cr to bind coverage on its behalf. All 
certiftcates and endorse~ncnts shall bc received and, in County's sole and absolute discretion, approved by 
Caurity. County reserves the right to require corttplete copies o f  all required insurance policies and 
endorsc~nents, at any time. 

7.1 1 'I'he lil.nits of insurance described hlsrcir~ shall not litnit thc liability of tlte Cortsultunl and 
Consultant's officers, elnployecs, agents, ~.epresentati\les or subcontractors. 

8.1 'I'o the fullcst extent perniittcd by law, Coris~iltant sllall indemnify, hold hartnless and defend the 
County and its agents, Board, oficcrs and cn~ployces fron.r and against all claims, damages, losses, judgments, 
liabilities, expenses and other costs, including litigation costs and attorneys' kes, arising out of. resulting fiom, or in 
connection wit11 the performance of this Agreement by the Consultant or Consultant's officers, e~nployces, agents, 
I-epresentatives or subcont~actors and rcsulting in or (zttributable ta pcrso~tal injury, death, 01- damage or destruction 
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to taugible or intat~gible property, including tlic lass of use. Notwithstanding the foregoing, Consultant's obligation 
to indemnify the County and its agents, Board, officers and employees for any judgment, decree or arbitration award 
shall extend ardy to the percentage of negligence or responsibility of the Consultant in contributing to such claim, 
darnage, loss and expense. 

8.2 Consullant's obligation lo  dcfcnd, indemnify and hold the County and its agents, Board, officc~s. 
and elnployees hannless undcr the provisions af this paragraph is not limited to or restricted by any requirement in 
this Agreement for Consultant to procure and rnaititain a policy of insurance. 

8.3 Subject to the litnitations in 42 United States Code section 9607 (e), and unlcss otherwise 
provided in a Scope of  Services approved by the parties: 

(a) Consultant shall not be resporlsiblc for liability caused by the presence or release of 
t~azardows substances or contaminants at the site, unless the releasc results fro111 the negligence of  Consultant or its 
subcontractors; 

(b) No provision of this Agreement shall be interpreted to peni~it or obligate Co~lsultant to 
assume the status of "generator," "owner," "operator," "arranger," or "transporter" undw state or fcderal law; and 

(c) At no time, sllall tirlc to hanardous substances, solid wastes, petroleilm contaminated soils 
or other regulated substar~ces pass to Consultant. 

9. Status of' Co~isultant 

9.1 All acts of Consultant and its officers, employees, agents, represet~tatives, subcontractors and all 
others ac~ing on behalf of Consultant relating to tile performalice of this Agreenient. shall be performed as 
independent cantracton and not as agetlts, officers or employees of County. Consultant. by virtue of this 
Agreement, has n o  authority to bind or incur any obligation oti behalf of County. Except as expressly provided in 
I3shibit A, Consultant has no authority or responsibility to exercise any rights or power vested in thc County, It is 
understood by both Consultant and County that this Agreement shall not be construed or considered under any 
circutustances, to crcatc an employer-employee relationship, partnership, or a joint venture. 

9.2 At all times during the tern1 of this Agreement, the Consiiltant and its officers, etnployees, agents. 
represerllotives or subcontractors are, and shall represent and conduct tlicmselves as, independent contractors and 
not enlployees of C~ounty. 

9.3 Consultant shall deterrnirle thc method, details and mcans ofpcrfor~ning tlte work sind sel-vices to 
be pmvided by Consultant under this Agreement. C:ot~sultant shall be responsible lo Co~inty only for the 

, rcquirelvents and results specified in this Agr:reernent and, except as expressly provided in this Agrccmcnt~ shall not 
be subjected to County's control with respect t o  the physical action or activities of Consultant in fulfill men^ of this - 

Agreement. Consultant has control over the liranrier and means of performing the serviccs undcr this A~rcement. I f  
necessary, Consultant has the responsibility for e~nploying other persons or firtns to assist Consultant in fillfilling the 
tcr~tis and obligations under this Agreement. 

9.4 If in  the performance of this Agreement any third persons are cl~iploycd by Consultant, sucll 
persons shall be elttirely and exclusively under the direction, supervision and control of Consulrant. All ternls of 
employtnent including hours, wages, working conditions, discipline, hiring arid discharging. or any otl~er ten11 of 
employnlent or requirements of  law, shall be determined by the Consultant. 

9.5 Corisultant is perrnittcd to provide services to others during the same period service is PI-ovidcd (0 
Coi~nty u~ider this Agreement; provided. however. such serviccs do not contliet directly or iedirectly w i ~ h  the 
perforlnance of the Consultant's obligations uatler this Agreernenl. 

9.6 I t  is further urrderstood and agreed that Consulrant must issi~e W-2 forms or other fortns as 
required by law for income and employment tax purposes for all of Consultant's assigned persont~el icoder the lrrtimt 
and conditions of'this Agreen~ent. 
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9.7 As a11 independent contractor, Consultar~t hereby indemnifies and holds Coutlry hannless from any 
and a11 claims that may be made against County based upor1 any contention by any third party that an crnployei= 
employee relat ionship exists by reason of this Agrcerncnt. 

10. Records and Audit 

10. I Consultant shall prepare and maintain all writings, dacuments and I-ccords prepared or compiled in 
connection with the perfortnance of this Agreement for a minimum of four (4) ycars from the tem~ination or 
completion of this Agreement. This includes any handwriting, typewriting, printing, photo static, photographing utld 
every other means of recording upon any tangible thing, any form of comn~unication or representation including 
Icttcrs, words, pictures, sounds or synlbols or any combination thereof. 

10.2 Any authorized reprcscntative ofcounty shall have access to any writings as defined above for the 
purposes o f  making audit, evaluation, examination, excerpts and transcripts during the period such records are to be 
lnaintaincd by Consultant. Further, County has the right at all reasonable times to audit, il~spect or otllerwise 
cvaluate the work perforn~ed or being perfonncd under this Agreement. 

During the pcrfolmance of this Agrcement, Consulttant and its officers, employees, agents, representatives 
or subcontractors shall not unlawfully discriminate in violation of any federal, state or local law, rule or regulatiorl 
agdi~ist any employee, applicant for employment or person receiving services under this Agreement because of race, 
religion, color, national origin, ancestry, physical or mental handicap, medical condition (including genetic 
characteristics), mnrital status, age, political affiliation, sex, or sexual orientation. Consultant and its ofliccrs. 
employees, agents, representatives or subcontractors shall cotnply with all applicable Federal, State and local laws 
and regulations related to non-discrimination and equal opportunity. including without limitation the County's 
nondiscri~nination policy: the Fair Employment and Housing Act (Government Code sections 12900 et seq.); 
C:alifornia Labor Code sectiorls 1 10 1, 1 102 and 1 102. I ;  the Fcdcral Civil Rights Act of 1964 (P.L. 88-352), as 
a~nsnded; and all applicable regulations promulgated in the California Code of Regulations or the Code of Fedcral 
Regulations. 

Tbis is as agrcemcnt for the scrvices of Consultant. County has relied upon the skills, koowledge, 
experietlce and training of Consultant and the Cotlsultant's firm. associates and employees as an inducement to enter 
into this Agrcemcnt. Consultant shall not assigt, or subcontrict this Agreetnent without the express written consent 
of County. Purther, Consultant shall not assign any monies due or to become due under this Agreement without the 
prior written consent of C'ounty . 

Waiver of any defaul~ by eithcr party to this Agreement shall not be deemed to be waivcr of'any subsccl~~ent 
dcfault. Waiver or breach of any provision of this Agreement shall not be deemed to be a waivcr of ally other or 
subsequent breach, and shall not bc consrrucd 10 bc a nlodificiltioii of  the terms o f  this Agreement unless this 
Agrcemcnt is ~nodificd as providcd bclow. 

14. Notice 

Any notice, communication, a~nendmest, addition or deletion to chis Agreen~ent, ilicluding change of 
address of either pafly during the tern1 of'tl~is Agrccrnent. which C:onsultant or County shall be required or may 
desire to rnake shall be in writing and may be pcrsonally served or. alternatively, sent by prepaid first class  nail to 
the respcctivc parties as f'ollo~+~s: 
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'So County: Cot~rlty of Stanislaus 
Capital i'rojects 
825 12"' Street 
Modesto, CA 95354 
(209) 525-4380 (phone) 
(209) 525-4385 (fax) 

Capital Er~gitieerirlg Co~~sultants, lnc. 
1 1020 Sun Center Drivc 
Rancho Cordova, CA 95670 
Telephone : (9 1 6 )  85 1 -3500 
Fax : (9 1 6) 63 1 -4424 

1 5 .  Conflicts 

Co~isultant reprcscnts and warrallts that it presently has no interest, and shall not have any interest, direct or 
indirect, which would coriflict in ally inarrner with the perfornlance of services required under this Agreement. 
Without limitation, Consultant represcnrs to and agrees with County that Consultant has no present, and will have no 
future conflict of interest betwecn providing County serviccs hereunder and ally interest Consultant rnay prcsentiy 
havc, or will have in the future, with respect to any other person or entity which has any interest adverse or 
potentially adverse to County, as determined in the reasonable judgment of County. 

Any i~tformation, whether proprietary or not, made known to or discovered by Consultattt during the perfor~nance of 
or in co~~nection with this Agreement for County, will be kept confidential and not be disclosed to any otlier person. 
Consultant will immediately riotify Couiity in writing if it is requcstcd to disclose any infonnation made k11ow11 to or 
discovered by during the performance of or in connection witti this Agreement. 'l'hcse conllict of interest. 
confidentiality and future servicc provisions and limitations shall remain fully efrective indefinitely aRer turmin~tion 
of serviccs to County hereunder. 

t 7. Severability 

If any portion of this Agreement or application thereofto any person or circun~sta~~ce shall be dcclared 
invalid by a coun of competent jurisdiction or i f  it is found in co~~travcntion of any federal, nate or county statute. 
ordinance or regula~ion the remaining provisions of this Agreement or the application thereor shall not be 
invalidated thercby and shall remain in full force and effect to the extent that the provisions o f  this Agrccrnent are 
severable. 

This Agree~neat may be modified. amended, changed. added to or sr~btraaed from by the mutual consent of 
the panics hereto if such amendment or change is in u~rittcn fbrm slid executed wit11 {he same fortt~alities as tllis 
Agreement and anached to the original Agreement to maintain continuity. 

'This Agrcclnent supersedes any and all other agreements, either oral or in writing, betwecn any of the 
parties herein with respect to the subjcct 111atter lleroof and contains all the agreements betweea tllc parties with 
respect to suclt matter, Each party acknowledps that no rcprcscntations, inducements. promises or agreements. oral 
or otherwise, /lave becn made by any party, or nnyonc acting on behalf of any party. which are not embodicd herein, 
and that no other agreement, statement or proniise not contained in this Agrcemcnt shall be valid or binding. 
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I-leadings clr captions to the provisions of this Agwcment are soleiy for the convenience ofthe parties, are 
not part of this Agrccmenr, a'i~d shall not be used to interpret or deterniine the validity o f  this Agreement. Atty 
ambiguity in this Agreernent shall not be construed against the drafter, but rather the terms and provisior~s hereof 
sltal l bc given a reasot~able interpretation as if both parties had in fact drafted this Agrcei~tcnt. 

2 1 Governing Ld\v and Venue 

'I'his Agrcemcnl sltall be deenled to be made under, and shall be governed by and construed in accordance 
with, tlte laws o f  the State of  Califon~ia. Any slctiorl brought to enforce the tent-1s o r  provisiatls ofthis Agreement 
sltall have venue in the Cour~ty of Stanislaus, State of'Cal i fomia. 

IN WITNESS WHEREOF, the partics have executed this Agreement on the day and year first hereill above 
written. n 

// I 
COUNTY OF STANISLAUS RING CONSULTANTS, 1NC 

By: 
"County" 
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EXHIBIT A 

DESCRIPTION OF I'HOJECT AND SCOPE OF WORK 

A. BACKGROUND: 
Stanislaus County Communitp Services Facility Building is located at 25 1 Easl I-iackett Road in Modesto, 
Califbr~ria. 'l'hc existing two-slory 240,000 GSF building was built in 1994. ?-fie building houses 1,286 
employees and 1,185 visitors daily and must remain in operation duriiig the W A C  repairs andlor I-eplacement 
work. A phased approach of*tlie work will be required. 'The W A C  s)lstem has operational problerns involving 
the roofiop MVAC units, tile VAV zone boses and the automatic 1-IVAC control systems. 
7'11e building currently itscs 5,5  14,996 K W H  of clectricstl power per year and 46,279 Thcrrnts of  natural gas 
per year. 

- 
The existing HVAC systern includes trine (9) cirstotn-built roof top Miller-PickingNork rooftop DX air- 
coaled HVAC units. Each unit serves approximately 10% of the building arca based on vel-ticul divisiotis ofthe 
two-story building. York built the air-cooled DX refrigeration section and the air handler section is Miller- 
Picking. fhcll unit has varying capacity dcpcnding on size and range fro111 7,000 and 30,000 CFM. The uir 
handlers have supply and return fans. 'fwo (2) snrallcr York air-cooled roof top DX units also scrvc a niinor 
area of the building. The roof is accessed via a vertical ladder in a janitor's closct on the second floor. 

Ttic nine (9) custom-built Miller-PickingYork rooftop units are 15 years old and are in need ol' immediate 
rcpair andlor rcplacemenr. 'The County has replaced nutirerous reciprocating coinpressors over the 15 years. 
'I'he' County maintcna~ice staff believe the failures arc due to the custom design Miller-PickindYork units 
having DDC factoly contrc)l i~itegration problc~~ls between the building Navar DDC automatic 1-IVAC control 
system and the Miller-PickindYork DDC factory refrigeration controls. Thc Millcr-Picking oinide of the 
equiptrlent is equipped with VFL) fan drives. 

'l'hc work will rcquire a field investigation study to determine the cost effectiveness and value to totally rcplacc 
all nitic (9) Miller-PickingYork units Vs just replacing the factory Dl>C corltrols and the refrigeration 
condensing and compressor sections. 'l'hc HVAC units are curb ltlour~ted on a steel h m e  that is integrated into 
tile birildings strilctuml systcnr. The fcnsibility to repair andlor replacemen1 the nine (9) Miller-PickinglYork 
units 11eeds to be established including the calrstruction duration, down tinle, structural supports, and electrical 
requirements, 

A life cycle arialysis shall be niadc to slipport thc decisions and recommendations far each systcln to he 
repaired undlor replaced with more cflicienl start-of-art I4VAC equipment and components. An indepmdent 
construction-cstimsltirlg consultant slrall be includc.ci to provide a detailed cost esti~l~arc of thc systcrns and/or 
cquipmcnt rccluired be repaired zlridior replaced. 

'J'hc building )WAC zones utilize V A V  boses for interior ar~cl cstcrjolb zorlcs with hot water reheat coils a1 the 
estcrior zones, 'r'lic VAV t>oscs are Carlres with Kruger cot~trols and Bcli~tlo hot water valves. A total of 545 - 

hot water valves servicing the peritnetel- ofthe buitding atid VAV's  are cquippcd with Belimo 63 VAV's 
servicing tlie interior zones. At this tilllc an unknown percentage of'VAVts and Beliwo hot watcr valvcs lievc 
fdiled resulting in the systetns inability to properly control the space temperature for various reasons including 
hi ling VAV box controls and hot water control valves ;it the V A V  boses. 'l'lie Coi~~ity wc~ulcl l i  kc to I-eplacc dl 
the VAV boscs witli rlcul boxcs ivirh DUC controls. 

'The t lVAC control system is a co~nbina\ian of pncu~~iatic and DDC controls. ?'he DIIC control is  a Novar 
Lingo system. A total of 335 VAV's are pneumatic and 73 VAV's use Novis DDC controls. l'he County 
\+t\.ould like to replace all the I.IVAC controls with Alerlon Envision for HACrelk DDC controls to allow the 
building IIDC colitrol system to commu~\icatc witli the Coua~y's standardized central IWAC building 
auto~natio~~ control system, which is ;in Alerton Ilnvision for RACtalk system via the County's LAN systenl. 
'The te111perature controls at thc ~ ~ o o f  top Millcr-PickingiYork ccluipment are factory DDC controls. 

1.11~ main supply air trunk duct distribution uses medium pressure ducting up-slrcam to tlre zone boxes and 
low-pressure down-stream of thc zone boxes. Tire majority of the return air is dueled. A s~nall area ofthe 
ceiling serves as a rcrnrtI air plctlnm. Return air is ciucted to tlic roofiop HVAC cquipmcnf. Tile duct work is i t1 
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good condition. The replacement of the VAV \>oxcs will rccluire removing the cxistirlg boxes and replacing 
them with new boxes to match the existing supply air zone CFM and re-heat coil capacities. The systern wlill 
also require re-balaticing of t l~c I-IVAC. air arid water systems. 

The building has two Bryant natural gas fired hcating hot water boilers, model RV500-W-FD6-W1,X-LH with 
an output of'4000 MHH each located 011 t l~c glSouncl level. The boilers piping nre manifold together, 'Two local 
hot waer pumps circulate hot water through the boilers and two system putlips circulate hot water to the 
building distribution piping systern. Thc boilers supply heating hot walcr to rhc warm-up coils in cach Millcr- 
PickingJYork units and to the exterior VAV mtle boxes. The heating hot water systern operates at 135F leaving 
hot wa~er temperature. The Courity maintena~icc staff believes the warm-up cycle hot water coils in the Miller- 
PickingJYork units lack the capacity to properly heat  he building during the warm-up cycle tirne limits. 

The County also suspects the hot water piping lilay be corroding due the poor water treatment. The piping 
systelns need destructive forerisic testing to check for deterioration of the stecl and copper pipcs. 

The County will require the design to mcct pian Cheek requirements and a building permit approval issued by 
the County. Tile County will tiire and pay for a Plan Clicck fir111 the review the design. 

B, SCOPE OF SERVlCES INCLUDED 

1. Analysis of esisting rooftop air conditioning units / condensing units for rcplacerncnt / repair, 

2. Analysis of Novar DDC control of DX cooling systems and DDC controls in general, 

3. Analysis of the tcrniinal boxes / valves / actuators. including conversion of remaining pr~eu~natic boxes to 
DDC and / or replacement of  all terrriinal box controls, Pitot tube traverse airflow nieasurelnent of supply 
ar~d retu1-n fans of cxistirlg ail. handling units t o  compare current readings against original schcdulcd 
valucs, 

4. Analysis of lieating liot water central cquipmcnt, controls, valves, and pipe integrity. 

C. EXTRA SERVICES: 'I'he followirig services am not included in the initial Agree~i~ent. Tllc Consultant will 
bc compensated for the extra i additio~~zll services, if aut hosizcd by the County in advance in writing. on an 
Iiourly basis per the billing riltcs scheduled in Exhibit C, Coinpensation. 

I. Employn~cnt of additional special subcontractcrrs required by the C.ounty, 

2. Preparation of oyr~ i r~g  or operaii~lg cosls, 

3. Design Services r~latcd to drainage, site utilities. or special piping services, 

4. Valtle ellgilieering scssio~~s 01. scvicw of Contrbuctor or Construction Manger proposed cost cutting 
~~ecommendatio~is, 

5. Work ir~volved in secui-ing utility con.tpnriy scbatcs, 

6. Testing, adjusting, balancing. atld r' or measuretileat o f  existing air distribution syslems beyond thosc 
i~~dicated jn the basic services, 

7. Comniissioning of buildi~ig systems, scrvices relatcd to the dcvelopmcnt of'com~nissioning plans and 
services related to suppol? tli ird parly cornmiss ionin!: of the building, 

8. 1)esigli services related to I,EI'.t) certification and / or Green Guide for Health Care of building, studics 
necessary to duter~nine feasibility of  I..EEIl certitication and 1 or Green Guide for 1.lealtti Carc and the 
preparation or coordination of thc docu~ii~ntatio~~ necessary for LEED certification and / or Green Guide 
for Health Care. 

EN11 OF EXHIBIT A 
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SOH 1El)lJ LE 
Dated Scpte~n ber 8,2008 

(At tachctd) 
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>:5;4.,, . - . . . .  . . . . .  . . . . . .  

.. . $2: $& ' c s ~ 1  j Board ~ ~ i r o v a l  ' 'i 3 22-Au~. 26-Aug-MI A 
........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  &,, . . . . . . . . . .  ".. . : ....... 0 . .  ". '..'..... ... 

.:?$**A ... y CSMX)IOS. Award Contract 
. . .  . . . . . . .  . . . . . . .  . . . . . .  . . .  . . .  

40.27-Aug- ; 22-SepOS 
:$<$ .; . , .  . 
. , eL.fr. csmi  09: ; Notiit? to Proceed . . . .  . . . . . . . . .  . . . . . . . . . . . . . . .  . .  - 7 , .  . .  . ! . . .  : 1 

i 5 r i -sep-oe : rs-s=p-oe i 
:+a:+ ,, CS&IOOI( i prepare bi HVAC system 

. . . . . . . . . . . * . . . . a  

3 5 k i s e p - m  ,WNOV-M, 
:p$,j$ . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . ,  . . . . . . . . . . . . . . . . .  '." . . . . . . . . . . . . . .  . . 
. CS001001' ! Evaluate and Esfimates Options i 9 0 06-Nov-08 : DNov-08 i 

Activity ID 

!gii$i , . . , .. i . . ;  . . . .  . . . . . . . . .  
&?$ . CS~&ODZ(  [ Review study 'k HVAC k&ir : 5,20-f3ov-08 : 27-Nov-08 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 -, . . . . . . . . . . .  

Activity Name 

&"..'*$7, jt$;;+ .,,, CS001002' j Board Approval of Project of Project i 5.27-Nov-08 : 04-Dec-08 : 

Finish Our 

dfi??,." 
:gx~ .:,,+, CS30202Or j B'd & Award Design BuNd W A C  Repair i 1 12 15-Aug-08 19-Jan-09 . 

Start 

j<qx ... ~ 8 %  CS302M1. Advertise For Prequalificatims For Desig ; 22 : 05-Sep-08 i 06Oct-08 ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . .  .::.w~{; * . : *..,,.., . .  CS~OZ'OZI : i Prequalify Design Build Teams i 5.07-0ct-08 ; 13-Oct-08 : 
?:&$; - - g,.<:-. . . ,  : .  
G , ,:J.,:: , cs302022[ A~V&BB F q  8id; ' ~ A C  I 22:~b&-08 : 05~an-& : 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . .  . . . . . . . . . . .  ,&Ji .: : .., . . . . . . . . . . . . . .  .we.... .p??t 
$ 2  CS302023t Review Bids and Recommend Award 
,,-y, . . .  ".. . .":, . . . . . . . . . . .  i J ; C S J ~ I F W ; I ~ ~ ~ M Q  . . . . . . . . . . . . .  . . . . . . . . . . . . . . . .  

... . . &  CS302024t Board approval to Award contract 'HVAC 5 12-Jsn-09 j 19-Jan-09 

,$$a*(?< 

4% CS30203M { RepablReplace Hvac System 
* ..;+.< . . . . .  . .  . . i 1 57.19-Jaw09 i 26-Aug-09 , 

. . .  .p>q. V.....J 
,~ls CS302031( '! Notice to'~rocsed HVAC Repair i 5 .  IWan-09 : 26-Jan-09 : 

'TASK fitter: CSF HVAC System. 

8 PrJmavera Systems, Inc. 
Agreement Between the County of Stanislaus and Capital Page 12 
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1 , 
. . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . .  

$$<$ . I .+:&; ~~362032t '! Complete Design ~ e ~ a i r ~ e p l a c e  HVAC ... i 132 : 2Man-09 . 29-Jul-09 . 



EXHIBIT C 

COM PENSATICNV 

Basic Scrviccs: Compensation for Rasic Services as specifled in pmgraph 2, shal\ be a lutnp sum not to 
cscccd anloutlt of TH IKTY 'TWO THOUSAND DOLLARS ($32,000). 

Extra Services: Compensation for extra services not iacloded in the Rase Services as specified in paragraph 
2, if authorizcci by the County in writing in advance o f  the work, shall bc on an hourly basis per the 
following late schedule: 

Persont~el Expenses 

Posit ion 

Sr. Pritlcipal 
Principal 
Sr, Project Manager 
Project Manager 
Ficld Services 
Senior Engirleer 

'Ineer Enb' 
Senior Dcsigncr 
Designer 
Technician / CADI) 
Clerical / Admitlistration 

Hourlv Rate 

$2 10.00 
$190.00 
$160.00 
$156.00 
$ I 50.00 
$140.00 
$125.00 
$120.00 
$1  15.00 
$ 95.00 
$ 75.00 

Reimbursable Ex~enses it~clude and are limited to: - 
Additional Specialty Si~bcontractors not Included in the Base Services, 
Posttgc Other Than For General Correspondence, 
Plan Clleck Permit and Inspect ion Fecs Required By Governing Bodies, 
Plotting O f  C h DD Originals, 
Printing and Reproduction Costs Applicable To Project Subn~issions T o  Client Or Review Agencies. 
7'011 Calls, 
Ovenlight or Daily I)clivcry Se~~vicc When Required '1'0 Meet A Need Of The Client No1 The Faelt Of 

The Consultant, 
Reimbursable Espenses Will Rc Billed A[ Actual Cost Plus A Service Charge Of 10%. 
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