
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 

DEPT: AGRICULTURAL COMMISSIONER BOARD AGENDA # *B-8 
sC 

Urgent Routine flNL AGENDA DATE July 2008 
CEO Concurs with Recommendation YES 415 Vote Required YES NO 

(Infor ation Attached) 

SUBJECT: 

Approval of Fiscal Year 2008-2009 Contracts with the California Department of Food and Agriculture: 
Petroleum Products and Weighmaster lnspection and Red Imported Fire Ant Program 

STAFF RECOMMENDATIONS: 

Approve and authorize the Chairman of the Board of Supervisors to sign the following Fiscal Year 
2008-2009 contracts with the California Department of Food and Agriculture: Petroleum Products and 
Weighmaster lnspection and the Red lmported Fire Ant Program. 

FISCAL IMPACT: 

These contracts with the California Department of Food and Agriculture reimburse the Department for 
program activities in the amount of $16,125 for Petroleum Products and Weighmaster lnspection and 
$20,707 for the Red Imported Fire Ant Program. Funds have been included in the Agricultural 
Commissioner's Fiscal Year 2008-2009 Proposed Budget to reflect these State contracts. 

--------------------------------------------------------------------------------------------------------------------. 

BOARD ACTION AS FOLLOWS: NO. 2008-507 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 
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DISCUSSION: 

Petroleum Products and Weiqhmaster lnspection 

The Petroleum Products portion of this agreement stipulates that the County will be 
reimbursed at the rate of $75 per initial inspection of establishments selling or 
distributing petroleum products, for a maximum of $9,675 for Fiscal Year 2008-2009. 
This represents 129 initial inspections for this fiscal year. An initial inspection is the first 
inspection in the fiscal year of a location where the primary business is the sale of 
petroleum products (i.e., retail service stations, distributors of engine fuels, oils and 
quick-lube shops). These inspections, conducted by Stanislaus County Weights and 
Measures Inspectors, include verification of compliance with the Business and 
Professions Code and California Code of Regulations relating to the advertising and 
labeling of automotive and petroleum products at the location. The agreement also 
stipulates that Stanislaus County will provide a list of the name and physical address of 
each location in the County having retail engine fuel dispensers in commercial use to 
the California Department of Food and Agriculture, Division of Measurement Standards. 

Under this contract, the Weighmaster lnspection Program provides that the County will 
be reimbursed at the rate nf $75 fnr each initia! audit inspectior! of i n  estih!ishment 
licensed as a weighmaster. The Fiscal Year 2008-2009 allocation for this activity is 
$3,225, representing 43 initial audit inspections, or approximately 20% of the licensed 
locations in the County. An initial audit inspection is the first audit inspection in the 
fiscal year of a business location that is operating as a licensed weighmaster. 

Additionally, Stanislaus County Weights and Measures Inspectors also conduct tare 
verification inspections. These inspections include verification of ore-determined 
individual tare 'weights ($37.50 each), seasonal tare weights or cab'cards ($37.50 
each), follow-up audit inspection of locations with previous substantial violations 
($75.00 each), and verification of unlicensed weighmaster locations that license as a 
result of a documented County informational visit ($37.50 each). The total allocation for 
Fiscal Year 2008-2009 to the County for these inspections is $3,225. 

The total contract amount for the Fiscal Year 2008-2009 Petroleum 
ProductsNVeighmaster lnspection Program is $16,125. 

Red Imported Fire Ant Proqram 

The Red lmported Fire Ant (RIFA) is a serious pest in the western United States, which 
inflicts a painful bite resulting in infection. In addition to this health threat to farm 
workers, the RlFA builds hard mounds of soil, damaging expensive farming equipment. 

While there have been several positive finds for RlFA in Stanislaus County over the 
past few years, these sites are currently under eradication treatment and therefore 
Stanislaus County is not considered "infested". It is crucial to continue to survey the 
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County for this damaging insect pest. 

This contract with the California Department of Food and Agriculture provides 
reimbursement for survey work to be completed in Fiscal Year 2008-2009. The survey 
includes placing bait stations throughout the survey area on uniform grid intervals 
according to the State protocol. Positive finds will be recorded on cards as well as 
using Geographical Position System (GPS). Primary areas to be surveyed will include 
bee drop locations and retail and wholesale nurseries. Secondary sites include newly 
landscaped areas, over-wintering sites for out-of-state bees, trucking facilities, roadside 
rest areas, hay yards and fairgrounds. The contract amount is $20,707. 

POLICY ISSUE: 

The Board of Supervisors is asked to determine if these contracts are consistent with 
the Board Priorities of striving for a Strong Agricultural EconomyIHeritage and a Strong 
Local Economy. 

STAFFING IMPACT: 

There are no staffing impacts associated with this item. 
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EXHIBIT A 
(County Agreement) 

SCOPE OF WORK 

1. Contractor agrees to provide the services described herein: 

Contractor will provide all materials, supplies and labor necessary to continue Red Imported Fire ant 
Survey activities in designated areas of Stanislaus County. 

2. The program contract managers for this Agreement are: 

FOR CDFA, THE PROGRAM CONTRACT FOR CONTRACTOR: 
MANAGER IS: 

SectionlUnit: PHPPS - PDlEP Sectiontunit: Agriculturer CommissionerlSealer 

2889 North Larkin Avenue, Ste Address: 3800 Cornucopia Way, Suite B 

Fresno, CA 93727 CitytZip: Modesto, CA 95355 

(209) 525-4730 

3. See Attachment 1 to this Scope of Work for a detailed description of work to be performed and duties 
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California Department of Food and Agriculture 
San Joaquin Valley Work Plan 

2008109 Red Imported Fire Ant (RIFA) Survey 

Suwey Protocol: All survey is to be done using SpamB, cut into small cubes, as the 
bait. Plastic medfly baskets and survey flags are to be used to contain the bait and mark 
the location. Place the bait stations throughout the survey area on uniform grid intervals 
of 50-feet. Bias the placement of bait stations, where possible, to include the edges of 
objects (buildings, fences, pots, lawns, sidewalks, etc.). Avoid overly wet areas (standing 
water) and dry areas lacking any moisture. During hot weather (temperatures exceeding 
85°F) place the bait stations in the afternoon and retrieve them the next morning before 
the temperature becomes to hot. For cooler days (below 85°F) place the bait stations in 
the morning and retrieve them in the afternoon. Collect all Solenopsis species and submit 
them for identification to a supervisor or entomologist experienced in the identification of 
RIFA. 

Collection of ant samples will require the following equipment: a small model 
paintbrush, a plastic funnel (one used for white gas stoves, usually available at Wal-Mart, 
etc.) alcohol vials, a small pair of scissors, paper, pencil, SharpieTM marker, survey record 
cards, PDR forms, plastic ZiplockTM bags (freezer size and sandwich size) and a tote box. 
After the designated period of time, check each bait station previously placed. If no ants 
are present, dispose of the bait and collect the flag and basket for reuse. If an ant sample 
is ?&en, p!ace a luniq~~e number an I piece o f f  zgging tape \vi?h a Sh~rpieTM mzker =d 
mark the location. Draw a map of the site and locate all samples on the map (This will 
probably be the most practical method in high traffic areas. Be sure the map can be used 
to return to an exact spot if a sample is determined positive for RIFA). Include the same 
sample number in the alcohol vial written in pencil. Ants on the bait can be tapped into 
the funnel and directly into the alcohol vial. Collect at least six to eight ants from a bait 
station. If the funnels are not available, use the small paintbrush dipped into the alcohol. 
Try to collect the larger specimens. Keep the sample clean. Collect ants from a surface 
that will not put dirt into the alcohol vial, such as one of the plastic survey flags or a piece 
of paper. The plastic white gas funnels provide the easiest method of collection. Dirty 
samples can make identification difficult. Place the vials into a freezer size ZiplockTM 
bag. Numerous vials can be placed into a single bag. In a sandwich size ZiplockTM bag 
place the PDR and supplement (if needed) and put the sandwich size bag into the freezer 
bag with the specimens. Each bag should be identified as to the exact location from 
which the samples were collected. Flags and baskets can be reused until they are no 
longer in good physical condition. 

Samples collected should be submitted to the county entomologist or biologist for 
screening. Suspect samples are to be submitted to the Plant Pest Diagnostic Center for 
positive determination. Positive finds should be recorded on the survey record card. 
Survey flagging tape should be left at every positive RIFA site until eradication is 
completed. Positive RIFA sites can also be recorded using GPS. This would be 
advisable in high traffic areas such as: nurseries, urban plantings, roadside rest stops, etc. 
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Complete all primary sites before progressing to secondary sites. Keep records of all 
locations surveyed and number of samples collected by locality. 

Areas to be surveyed include: 

Primary sites - In order of priority 

1. Bee drop sites (If infested bees are discovered at a site notify the CDFA 
field office. This site will need to be surveyed throughout the season.) 

2. Retail and wholesale nurseries and landscaper's holding yards 
3. Common landscaped areas of new urban or commercial developments 

(last 10 years) 

Secondary sites - 

1. Over-wintering sites for out-of-state bees 
2. Trucking facilities 
3.  Roadside rest areas and truck stops 
4. Hay yards and large dairies 
5. Fairgrounds - stock areas 
6. Cal Trans holding facilities 
7. Others -please contact Program Manager if another option for survey is 

discovered 

If all of the above areas have been surveyed in the past two years, then concentrate RIFA 
survey on the following items, with the exception of the bee drop sites. (Bee drop sites 
should be monitored every year.): 

1. Urban grid survey - Survey all wban areas on a !4 mile grid pattern. Place four 
bait stations on four separate properties at each grid point. Follow the instructions 
above for bait placement. For larger cities do every other grid point then proceed 
to smaller communities. Finish the smaller communities and if funds are still 
available finish the remainder of the larger cities. 

2. If the capability exists, research old databases for locations that were almond 
orchards in past years and are now planted in other crops or houses. These can 
either be surveyed or relayed to CDFA to be included in the almond orchard 
survey. 



EXHIBIT B 
(County Agreement) 

BUDGET DETAIL AND PAYMENT PROVISIONS 

1. lnvoicinq and Payment 

A. For services satisfactorily rendered, and upon receipt and approval of the invoices, the State 
agrees to compensate the Contractor for actual expenditures incurred in accordance with the rates 
specified herein, which is attached hereto and made a part of this Agreement. 

B. lnvoices shall include the Agreement Number and shall be submitted in triplicate not more 
frequently than monthly in arrears. Invoices shall be submitted to the designated CDFA Contract 
Manager for this Agreement. 

2. Budqet Continqencv Clause 

A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered 
under this Agreement does not appropriate sufficient funds for the program, this Agreement shall 
be of no further force and effect. In this event, the State shall have no liability to pay any funds 
whatsoever to Contractor or to furnish any other considerations under this Agreement and 
Contractor shall not be obligated to perform any provisions of this Agreement. 

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, 

3. Fundinq Sources for County Contracts (If no Federal Funds, this Section is not applicable) 

Federal and State Regulations - The County will comply with all Federal and State regulations and 
requirements. The County must ensure they have an adequate accounting system in place and 
appropriate internal controls to ensure expenditures are tracked and maintained. 

All sub-recipients of Federal awards shall comply with the Code of Federal Regulations (CFR) Title 2, 
Part 225 - Cost Principles for State and Local Governments and Title 7, Part 3016 - Uniform 
Administrative Requirements for Grants and Cooperative Agreements to state and local 

Federal 2 CFR 225 (OMB Circular A-87) can be found at the following website: 
http:lltrainina.fws.qov/fedaidltoolkitl225.~df 

Federal 7 CFR 3016 can be found at the following website: 
http:/lw.access.qpo.qov/naralcfrlwaisidx 0117cfr3016 Ol.html 

The State's accounting standards and procedures for counties provided by the State Controller's Office 
are located at the following website: htt~://w.sco.ca.~ovlardlmanual/cnt~man.~df 
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Contract # Attachment I 

BudgetlFiscal Display Page I of I 
July 1,2008 Through June 30,2009 

SURVEYIINSPECTION ACTIVITIES 

Permanent Salaries 

Deputy CommissionerlSealer 
Ag Inspector Ill 
Ag assistant II Lead 

-. - -. -. -- . 
Total 

Hourly Rate Hours Total cost 1 

Total Permanent Salaries $ 452.06 
Total 

Temporary Salaries Hourly Rate Hours Total cost 

Agricultural Assistant I 
Agricultural Assistant II 

. - -  - - -  
Staff Benefits 

Permanent 

Total Temporary 

Percentage 

52.000000% 

Total Cost 

$ 235.07 

Total Benefits $ -~ -1,023.97 1 
-- . ~ . ~  ................... ~ ..... 

Temporary 6.620000% $ 788.90 

Total Personnel Services $ 13,392.99 1. 

' 

Communication 
RlFA service and supplies 
Vehicle Expense 

County @ 0.505 /mile 6,476 miles 
State @ 0.325 /mile 0 miles 

Indirect Cost .- .~~ (25% of total Personnel Services) ... -- 

Total Operating Expenses $ 7,314.01 1 
TOTAL SURVEY 20.707.00 1 

Dennis Gudgel. Agricultural Commissioner/Sealer of Weights and Measures 

Subject to change due to salary increases, avaliable work force, labor contract changes, program modifications, etc. 



EXHIBIT C 
(County Agreement) 

GENERAL TERMS AND CONDITIONS GTC 307 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved 
by the Department of General Services, if required. Contractor may not commence performance 
until such approval has been obtained. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless 
made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties. 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, 
without the consent of the State in the form of a formal written amendment. 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and to 
copy any records and supporting documentation pertaining to the performance of this Agreement. 
Contractor agrees to maintain such records for possible audit for a minimum of three (3) years 
afler final payment, unless a longer period of records retention is stipulated. Contractor agrees to 
allow the auditor(s) access to such records during normal business hours and to allow interviews 
of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any 
si;bcontiad related to peifairnance G? this Agreement. (GGv. C ~ d e  s8546.7, Pub. C~ntract Cede 
§I0115 et seq., CCR Title 2, Section 1896). 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
furnishing or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any 
payments should the Contractor fail to perform the requirements of this Agreement at the time 
and in the manner herein provided. In the event of such termination the State may proceed with 
the work in any manner deemed proper by the State. All costs to the State shall be deducted from 
any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in 
the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. 
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9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, 
the minimum, if not exact, percentage of post consumer material as defined in the Public Contract 
Code Section 12200, in products, materials, goods, or supplies offered or sold to the State 
regardless of whether the product meets the requirements of Public Contract Code Section 
12209. With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 
comply (Pub. Contract Code s12205). 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and 
its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HIV and AIDS), mental disability, medical condition 
(cancer), age (over 40), marital status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment. Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §I2990 (a- 
f) et seq.) and the applicable regulations promulgated thereunder (California Code of Regulations, 
Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing 
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of 
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement by 
reference and made a part hereof as if set forth in full. Contractor and its subcontractors shall 
give written notice of their obligations under this clause to labor organizations with which they 
have a collective bargaining or other Agreement. 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
s u b ~ ~ i i i i a ~ i i s ; a  petaim ~ ~ i k  undei the Agreemen:. 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in 
the document CCC 307 are hereby incorporated by reference and made a part of this Agreement 
by this reference as if attached hereto. 

12. TIMELINESS: Time is of the essence in this Agreement. 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 
compensation for all of Contractor's expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided. 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with 
the laws of the State of California. 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these 
services or goods are obtained by means of a competitive bid, the Contractor shall comply with 
the requirements of the Government Codes Sections set out below. 
a. The Government Code Chapter on Antitrust claims contains the following definitions: 
1). "Public purchase" means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalf the 
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code. 

2). "Public purchasing body" means the State or the subdivision or agency making a public 
purchase. Government Code Section 4550. 
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b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright 
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, materials, or services by the bidder for sale 
to the purchasing body pursuant to the bid. Such assignment shall be made and become effective 
at the time the purchasing body tenders final payment to the bidder. Government Code Section 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, 
a monetary recovery for a cause of action assigned under this chapter, the assignor shall be 
entitled to receive reimbursement for actual legal costs incurred and may, upon demand, recover 
from the public body any portion of the recovery, including treble damages, attributable to 
overcharges that were paid by the assignor but were not paid by the public body as part of the bid 
price, less the expenses incurred in obtaining that portion of the recovery. Government Code 
Section 4553. 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and (a) the assignee 
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 

16. CHILD SUPPORT COMPLIANCE ACT: "For any Agreement in excess of $100,000, the 
contractor acknowieciges in accoiilsiice with Pijblic Contiact Code 71 10, that: 

a). The contractor recognizes the importance of child and family support obligations and shall fully 
comply with all applicable state and federal laws relating to child and family support enforcement, 
including, but not limited to, disclosure of information and compliance with earnings assignment 
orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the 
Family Code; and 

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department." 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby. 

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of 
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded 
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 in 
accordance with Pub. Contract Code §I 0353. 
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EXHIBIT D 
(County Agreement) 

SPECIAL TERMS AND CONDITIONS 

1. Excise Tax 

The State of California is exempt from federal excise taxes and no payment will be made for any taxes 
levied on employees' wages. The State will pay for any applicable State of California or local sales or use 
taxes on the services rendered or equipment or parts supplied pursuant to this Agreement. California may 
pay any applicable sales and use tax imposed by another state. 

2. Settlement of Disputes 

In the event of a dispute, Contractor shall file a "Notice of Dispute" with the CDFA within ten (10) days of 
discovery of the problem. Such Notice of Dispute shall contain the Agreement number. Within ten (10) 
days of receipt of such Notice of Dispute, the Agency Secretary, or Designee, shall meet with the 
Contractor and the CDFA project manager for the purpose of resolving the dispute. The decision of the 
Agency Secretary or Designee shall be final. In the event of a dispute, the language contained within this 
Agreement shall prevail over any other language including that of the bid proposal. 

3. Asencv Liability 

The Contractor warrants by execution of this Agreement, that no person or selling agency has been 
employed or retained to solicit or secure this Agreement upon agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide 
established commercial or selling agencies maintained by the Contractor for the purpose of securing 
business. For breach or violation of this warranty, the State shall, in addition to other remedies provided 
by law, have the right to annul this Agreement without liability, paying only for the value of the work 

4. Potential Subcontractors 

If Contractor subcontracts out a portion of the work required by this Agreement, nothing contained in this 
Agreement or otherwise, shall create any contractual relation between the State and any subcontractors, 
and no subcontract shall relieve the Contractor of his responsibilities and obligations hereunder. The 
Contractor agrees to be as fully responsible to the State for the acts and omissions of its subcontractors 
and of persons either directly or indirectly employed by any of them as it is for the acts and omissions of 
persons directly employed by the Contractor. The Contractor's obligation to pay its subcontractors is an 
independent obligation from the State's obligation to make payments to the Contractor. As a result, the 
State shall have no obligation to pay or to enforce the payment of any moneys to any subcontractor. 

5. Risht To Terminate 

The State reserves the right to terminate this Agreement without cause subject to 30 days written notice to 
the Contractor. However, this Agreement can be immediately terminated by the State for cause. 

Contractor may terminate this Agreement for cause and be relieved of any further obligations subject to a 
6Oday written notice to the State, only if contractor can no longer perform its responsibilities or if the State 
fails to perform its responsibilities as provided herein. Upon such termination, the State shall be relieved 
of any further payments and this Agreement shall be cancelled. 
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CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERKTRY that I am duly 
authorized to legally bind the prospective Contractor to the clause(s) listed below. This 
certification is made under the laws of the State of California. 

CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless 

Contractor/Bidder Firm Name (Printed) 

- STANISLAUS COUNTY 

Printed Name and Title b f ~ e r s o n  Signing 

THOMAS W. MAYFIELD, CHAIRMAN OF THE BOARD OF SUPERVISORS 

the nondiscrimination program requirements. (Gov. Code $12990 (a-f) and CCR, Title 2, 
Section 8 103) (Not applicable to public entities.) 

Date Executed 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the 
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 

Executed in the County of 
APPROVED AS TO FORMI 

STANISLAUS STANIStAUS COUNTY C- 

a. Publish a statement notifying, employees that u n l a f i l  manufacture, distribution, 
dispensation, possession or use of a controlled substance is prohibited and specifying 
actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations. 

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment 
on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under 
the Agreement or termination of the Agreement or both and Contractor may be ineligible 
for award of any future State agreements if the department determines that any of the 
following has occurred: the Contractor has made false certification, or violated the 



certification by failing to carry out the requirements as noted above. (Gov. Code $8350 et 
seq.1 

3..N,A'I'IONAl. LA~O~R~~:l.'I~~.D~AI(D(:I:II'I'l~~~l(~~: Conlractor ccrtifics 
that no more tllan one ( I )  linal unappealablc tintling of' contempt of court by a Federal 
court has been issued against ~ont&ctor within the immediately preceding two-year 
period because of Contractor's failure to comply with an order of a Federal court, which 
orders Contractor to comply with an order of the National Labor Relations Board. (Pub. - Contract Code $10296) (Not applicable to public entities.) 

4. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONO 
REQUIREMENT: Contractor hereby certifies that contractor will comply with the 
requirements of Section 6072 of the Business and Professions Code, effective January 1, 
2003. 

Contractor agrees to make a good faith effort to provide a minimum number of hours of 
pro bono legal services during each year of the contract equal to the lessor of 30 
multiplied by the number of full time attorneys in the finn's offices in the State, with the 
number of hours prorated on an actual day basis for any contract period of less than a full 
year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for 
- -legal sefiices, ana may be taken into account when determining the award of future 

contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an 
expatriate corporation or subsidiary of an expatriate corporation within the meaning of 
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the 
State of California. 

6 .  SWEATFREE CODE OF CONDUCT: 

a. All Contractors contracting for the procurement or laundering of apparel, garments or 
corresponding accessories, or the procurement of equipment, materials, or supplies, other 
than procurement related to a public works contract, declare under penalty of perjury that 
no apparel, garments or corresponding accessories, equipment, materials, or supplies 
furnished to the state pursuant to the contract have been laundered or produced in whole 
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal 
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or 
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under 
penal sanction, abusive forms of chiid labor or exploitation of children in sweatshop 
labor. The contractor further declares under penalty of pe jury that they adhere to the 
Sweatfree Code of Conduct as set forth on the California Department of Industrial 
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the 
contractor's records, documents, agents or employees, or premises if reasonably required 
by authorized officials of the contracting agency, the Department of Industrial Relations, 



or the Department of Justice to determine the contractor's compliance with the 
requirements under paragraph (a). 

7. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after 
January 1,2007, the contractor certifies that contractor is in compliance with Public 
Contract Code section 10295.3. 

- 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

11e following laws apply to persons or entities doing business with the State of 
California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions 
regarding current or former state employees. If Contractor has any questions on the 
status of any person rendering services or involved with the Agreement, the awarding 
agency must be contacted immediately for clarification. 

Current State Employees (Pub. Contract Code 5 1041 0): 

1). No officer or employee shall engage in any employment, activity or enterprise from 
which the officer or employee receives compensation or has a financial interest and 
which is sponsored or funded by any state agency, unless the emp!nyment, ac?i:.ity or 
enterprise is required as a condition of regular state employment. 

2). No officer or employee shall contract on his or her own behalf a s  an independent 
contractor with any state agency to provide goods or services. 

Former State Employees (Pub. Contract Code $1041 1): 

1). For the two-year period from the date he or she left state employment, no former state 
officer or employee may enter into a contract in which he or she engaged in any of the 
negotiations, transactions, planning, arrangements or any part of the decision-making 
process relevant to the contract while employed in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former 
state officer or employee may enter into a contract with any state agency if he or she was 
employed by that state agency in a policy-making position in the same general subject 
area as the proposed contract within the 12-month period prior to his or her leaving state 
service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall 
render this Agreement void. (Pub. Contract Code $10420) 

Members of boards and commissions are exempt from this section if they do not receive 
payment other than payment of each meeting of the board or commission, payment for 
preparatory time and paymentfor per diem. (Pub. Contract Code $10430 (e)) 



2. LABOR COUEIWORKERS' COMPENSATION: Contractor needs to be aware of the 
provisions which require every employer to be insured against liability for Worker's 
Compensation or to undertake self-insurance in accordance with the provisions, and 
Contractor affirms to comply with such provisions before commencing the performance 
of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it 
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits - discrimination on the basis of disability, as well as all applicable regulations and 
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the 
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of 
the name change the State will process the amendment. Payment of invoices presented 
with a new name cannot be paid prior to approval of said amendment. 

5. CORPORATE OUALIFICATIONS TO DO BUSINESS IN CALIFORNIA: 

a. When agreements are to be performed in the state by corporations, the contracting 
agencies will be verifying that the contractor is currently qualified to do business in 
California in order to ensure that all obligations due to the state are fulfilled. 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any 
transaction for the purpose of financial or pecuniary gain or profit. Although there are 
some statutory exceptions to taxation, rarely will a corporate contractor perfonning 
within the state not be subject to the franchise tax. 

c.  Both domestic and foreign corporations (those incorporated outside of California) must 
be in good standing in order to be qualified to do business in California. Agencies will 
determine whether a corporation is in good standing by calling the Office of the Secretary 
of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide ihe 
State with a copy of a resolution, order, motion, or ordinance of the local governing body 
which by law has authority to enter into an agreement, authorizing execution of the 
agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor 
shall not be: (1) in violation of any order or resolution not subject to review promulgated 
by the State Air Resources Board or an air pollution control district; (2) subject to cease 
and desist order not subject to review issued vursuant to Section 13301 of the Water 

< 

Code for violation of waste discharge requirements or discharge prohibitions; or (3) 
finally determined to be in violation of provisions of federal law relating to air or water - 
pollution. 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all 
contractors that are not another state agency or other governmental entity. 



VOLUNTARY STATISTICAL DATA SHEET 
Information to be used for reporting purposes only 

Public Contract Code 101 11 requires state agencies to capture information on ethnicity, race and gender (ERG) of business 
owners on all awarded contracts and procurements to the extent that the information has been voluntarily reported to the 
department. The awarding department is prohibited from using this data to discriminate or provide a preference in the 
solicitation or acceptance of bids, quotes, or estimates for goods, services, construction andlor information technology. This 
information shall not be collected until after the contract award is made. The completion of this form is strictlv voluntary. 

The data you provide on this form should best describe the ownership ofyour business. Ownership of a business should be 
dctmined as follows: 

For a business that is an sole proprietorship, partnership, corporation, orjoint venture at least 51 percent is owned by 
one or more individuals in a classification designated below or, in the case of any husincss whose stock is publicly held, 
at least 51 percent of the stock is owned by one or more individuals in a designated classification, or 

For other business entities, the owner is the person controlling management and daily operations and who "owns" the 
business. 

Forpurposes of this report, respond only rrhe business has irs home office in the United States and which is not a branch or 
subsidiary of a foreign corporation,firm, or olher business. 

Asian-Indian - a person whose origins are from India, Pakistan, or Bangladesh 

0 Black - a person having origins in any ofthe Black racial groups of Africa 

0 Hispanic - a  person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish or Portuguese culture 
or origin regardless of race. 

D Native American - an Amencan Tndlan, Fskrrno, Aleut, or Natrve Hawallan 

Pacific Asian - a  person whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodla, the Philippines, 
Samoa, Guam, or the Un~ted States Trust Tcrritorles of thc Pacific including the Northern Marianas 

P Other - Any other group of natural persons identified as minorities in the respective project specifications of an awarding 
department or participating local agency. 

Race Classification As defined by thc Office of Management and Budget, Federal Rcglster Not~ce, 
October 30, 1997, at http Ilwww wh~tehouse govlomblfedrefll997standards html 

0 American Indian or Alaska Native 

U Black or African American 

0 Other 

Asian 

0 Native Hawaiian or Other Pacific Islander 

0 White 

/ Gender Classification 1 

0 Female 0 Male 

ITEMS BELOW T O  BE COMPLETED BY STATE AGENCYIDEPARTMENT ONLY 

0 Goods 0 Services 0 Construction 

Total Contract Purchase: Contract Award Date: 

DGS VSDS (Rev 6/06) 





EXHIBIT A 
(County Agreement) 

SCOPE OF WORK 

1. Contractor agrees to provide the services described herein: 

Contractor will inspect for compliance in accordance to the California Business Professions Code: 1) 
The petroleum and automotive products advertising and labeling (Code Section 13434), and 2) The 
weighmaster records and verification inspections (Division 5, Chapter 7, and the California Code of 
Regulations, Title 4, Division 9, Chapter 9). 

2. The contract managers for this Agreement are: 

FOR CDFA: THE PROGRAM CONTRACT FOR CONTRACTOR: 
MANAGER IS: 

SectionIUnit: Division of Measurement SectionlUnit: County of Stanislaue 
Standards 

6790 Florin Perkins Road Address: 3800 Cornucopia Way, Suite B 
S ~ i t e  100 

Sacramento, CA 95828 CityIZip: Modesto, CA 95358 

(916) 229-3044 Phone: (209) 525-4730 

3. See Attachment 1 to this Scope of Work for a detailed description of work to be performed and duties 

4. The County will be reimbursed for the following programs 

a. Petroleum Products Compliance $9,675.00 

b. Weighmaster Enforcement Program $6,450.00 

Total Contract Amount: $16,125.00 
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SCOPE OF WORK 

initial inspections: 

In the best interest of the State, in accordance with California Business and Professions Code 
Section 13434, and under the authority of the Secretary of the California Department of Food and 
Agriculture (CDFA); the Division of Measurement Standards (Division) and the Countv of 
Stanislaus agree to the following: 

An initial inspection is the first inspection in the fiscal year of a location where the primary business 
is the sale of petroleum products (i.e., retail service stations, distributors of enginefuels, oils, quick- 
lube shops, etc.). 

An initial inspection shall include the verification of compliance with the appropriate provisions of the 
Business and Professions Code and California Code of Regulations relating to the advertising and 
labeling of petroleum and automotive products, and to v6rify compliance-with the provisiok of 
Section 13660 at the location. Inspection reports shall be made for each establishment inspected 
on forms supplied by or approved by the Division containing legible heading and violation 
information. Two copies of the inspection reports shall be sent to the regional field ofice. The 
original inspection reports shall be maintained at said county Office of Weights and Measures for 
three years and be made avai!zb!etc!he CDFA, Divisicn cf ??leasu:emen! Standards, up=:: request. 

The Department will pay said County $75.00 for each initial inspection of establishments selling or 
distributing petroleum andlor automotive products; provided the inspection is done to determine 
compliance with California Business and Professions Code, Division 5, Chapters 14, 14.5 and 15. 
The total allocation to said County for these inspections shall not exceed $9.675.00 for this , 

agreement. This represents 129 initial inspections per fiscal year. 

Inspection Requirements 

The Division reserves the rights to, at its discretion, assign and direct the county to take designated 
samples of bulk automotive or petroleum products for the purpose of marketplace surveys. The 
locations visited for the purpose of obtaining these designated samples shall be counted as 
inspections authorized by this agreement and will be paid at $75.00 per location. The assigned 
number of inspections at brake shops, quick-lube shops, and other retail establishments selling bulk 
petroleum products or automotive products shall not exceed 10% of the total annual initial 
inspections authorized. Prior to being assigned sampling duties, the Division will provide training in 
the proper sampling and sample taglchain of evidence completion procedures. Unless directed 
otherwise, all samples are to be submitted to the Division's Sacramento laboratory. 

Sample containers and subvention sample identification tags will be provided by the Division. 
Payment for samples and transportation of the sample to the Division's Sacramento laboratory shall 
be the responsibility of said County. The color coded subvention sample identification tags must be 
used on subvention samples to identify them for reimbursement verification. Said County will use 
the inspection and sampling procedures outlined in the Division of Measurement Standards' 
"Petroleum Products lnspection and Sampling Procedure Manual." Off sale of samples not meeting 
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product specifications shall be the responsibility of the County or the Division, if requested to do so 
by the County, and will be handled in accordance with the guidelines established in the Division's 
"citation procedure Manual." 

Nothing in this agreement prevents or precludes Division staff from performing routine location 
inspections within the county. The Division also reserves the right to do random re-inspections of 
locations that were billed for by the County. These re-inspections will be performed by Division staff 
for the purpose of evaluating the work of the county. Enforcement action, if needed, will be taken by 
Division staff following the "Citation Procedure Manual" guidelines. The county will be notified when 
Division staff is performing location inspections within the county. 

Said County agrees that appropriate enforcement adion shall be taken upon discovery of 
violation(s) at the location being inspected. The enforcement actions will be handled in accordance 
with the guidelines established in the Division's "Citation Procedure Manual." When an enforcement 
action other than the issuance of a Notice of Violation (NOV) is specified and said county is unable 
or fails to take that action, the Division shall take the specified enforcement action. Payment for the 
inspection will be withheld if enforcement action is not taken against the violator. 

All requests for payment shall be made using the Petroleum Subvention Contract Invoice, 
supplied, and shall include the official county letterhead. 

Funds wi!! he disbursed to the Cnunty !t\:n nppprova! of the in'!cice s~bmified c;uarte:!y. !nc!udec! :^~i?h 
the invoice shall be a list stating the total number of initial inspections conducted, the name and 
address of the location inspected, the number of designated samples taken, the name and location 
where the samples were taken, and the amount of money requested. 

The invoice for billing shall be submitted to the Division of Measurement Standards Office in 
Sacramento. 

Completed legible copies of both the pink and goldenrod reportforms are to be forwarded to 
the regional office within (five) working days after completion of the inspection. 
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County Letterhead 

Agreement # 

California Department of Food & Agriculture Fiscal Year: 
Division of Measurement Standards 
6790 Florin Perkins Road, Suite 100 Quarter: 

Sacramento, CA 95828 
Attn: Kristin Macey, Contract Manager PCA # 55001 

In accordance with the California Business and Professions Code Section 13434, funds 
have been allocated for CDFA to pay the County of 
the sum of $ per fiscal year. 

The County has complied with the conditions as required 

Approved: Date: 
County Representative 

Approved: Date: 
Division of Measurement Standards 

Include a summary list stating the total number of initial inspections conducted, 
the number of designated samples taken, and the amount of money requested. 
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SCOPE OF WORK 

Initial Audit Inspections: 

The California Department of Food and Agriculture (CDFA) will pay the Countv of Stanislaus 
$75.00 for each initial audit ins~ection of an establishment licensed as a weiahmaster: ~rovided the 
inspection is done to determine compliance with California Buslness and ~rofessions code, Division 
5, Chapter 7 and California Code of Regulations, Title 4, Divlsion 9, Chapter 9. The total allocation 
to the county for these inspections shall not exceed $3.225.00 this agreement. This represents43 
initial inspections per fiscal year or approximately 20% of the licensed locations in the County. 

An initial audit inspection is the first audit inspection in the fiscal year of a business location that is 
operating as a licensed weighmaster. 

Locations to be visited for initial audit inspections shall be chosen from those licensees that have not 
been inspected in the proceeding four (4) years. The exception to this will be a county that has a 
limited number of licensed locations that would not permit it. When a location is found to be out of 
business, an audit report form shall be completed indicating that the location is no longer in 
business. Out of business locations are not billable. An alternate location shall be selected 
for an audit. 

Verification Inspections: 

The CDFA will also pay the County in accordance with the following rate schedule for the indicated 
type of verification inspections; provided the inspection is done to determine compliance with 
California Business and Professions Code, Division 5, Chapter 7 and California Code of 
Regulations, Title 4, Division 9, Chapter 9. The total allocation to the County for these inspections 
shall not exceed $3,225.00 for this agreement. 

Common Tare Weights @ $75.00 each 
Predetermined Individual Tare Weiahts k 3  $37.50 each 
Seasonal Tare Weights (Cab cards) @ $37.50 each 
Follow-up Audit lnspection to verify previous "substantial" violations are corrected @ $75.00 
each 
Undercover PurchasesISales (excluding CRV containers) at businesses licensed under 
Chapter 7@ $75.00 each 
Verified unlicensed weighmaster location that licensed as a result of a documented county 
informational visit - must verify they have become licensed and include license number on 
invoice for payment @ $37.50 each 

lnspection Requirements: 

Any inspection shall include the verification of compliance with the appropriate provisions of the 
Business and Professions Code and the California Code of Regulations relating to weighmasters at 
the location. lnspection reports shall be made for each establishment inspected on forms supplied 
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by the Division of Measurement Standards (Division). The original inspection reports shall be 
maintained at the County Office of Weights and Measures for three years and be made available to 
the CDFA, Division of Measurement Standards, upon request. 

The Division reserves the rights to, at its discretion, assign and direct the County to inspect the 
specified Weighmaster licensees for the purpose of marketplace surveys or follow up inspections. 
The locations visited for the purpose of performing these designated inspections shall be counted as 
inspections authorized by this agreement. The assigned number of inspections shall not exceed 
10% of the total annual initial inspections authorized. 

The Division reserves the right to do random re-inspections of locations that were billed for by the 
County. These re-inspections will be performed by Division staff for the purpose of evaluating the 
work of the county. Enforcement action, if needed, will be taken by Division staff following the 
"Citation Procedure Manual" guidelines. 

The County will use the inspection procedures outlined in the Division's "Weighmaster Enforcement 
Program Procedure Manual." 

The County agrees that appropriate enforcement action shall be taken upon discovery of violation(s) 
at the location being inspected. The enforcement actions will be handled in accordance with the 
guidelines established in the Division's "Citation Procedure Manual." When an enforcement action 
other than the issuance of a Notice of Violation (NOV) is specified and the County is unable or fails 
to take that action, the Division shall take the specified enforcement action. Payment for the 
inspection will be withheld if enforcement action is not taken against the violator. 

All requests for payment shall be made using the Weighmaster Subvention Contract Invoice, 
supplied, and shall include the official county letterhead. 

Funds will be disbursed to the County on approval of the invoice submitted quarterly. Included with 
the invoice shall be a list stating the total number of inspections conducted, the type of inspection 
conducted at each location, the Weighmaster license name, the Weighmaster license number, and 
the amount of money requested. 

The invoice for billing shall be submitted to the Division of Measurement Standards Office in 
Sacramento. Completed legible copies of both the pink and goldenrod report forms, copies 
of cab card and other tare weight verification forms, and copies of single transaction report 
forms are to be forwarded to the regional office within (five) working days after completion of 
the inspection. 
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County Letterhead 

TO: Agreement # 

California Department of Food & Agriculture Fiscal Year: 
Division of Measurement Standards 
6790 Florin Perkins Road, Suite 100 Quarter: 

Sacramento, CA 95828 
Attn: Kristin Macey, Contract Manager PCA # 54001 

In accordance with the California Business and Professions Code Section 12709, funds 
have been allocated for CDFA to pay the County of 
the sum of $ per fiscal year. 

The County has complied with the conditions as required 

Approved: Date: 
County Representative 

Approved: Date: 
Division of Measurement Standards 

Include a summary list stating the total number of initial inspections conducted, 
the type of inspection conducted at each location, the weighmaster license 
name, the weighmaster license number, and the amount of money requested. 
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EXHIBIT B 
(County Agreement) 

BUDGET DETAIL AND PAYMENT PROVISIONS 

1. lnvoicinq and Payment 

A. For services satisfactorily rendered, and upon receipt and approval of the invoices, the State 
agrees to compensate the Contractor for actual expenditures incurred in accordance with the rates 
specified herein, which is attached hereto and made a part of this Agreement. 

6. lnvoices shall include the Agreement Number and shall be submitted in triplicate not more 
frequently than monthly in arrears. lnvoices shall be submitted to the designated CDFA Contract 
Manager for this Agreement. 

2. Budaet Continqencv Clause 

A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered 
under this Agreement does not appropriate sufficient funds for the program, this Agreement shall 
be of no further force and effect. In this event, the State shall have no liability to pay any funds 
whatsoever to Contractor or to furnish any other considerations under this Agreement and 
Contractor shall not be obligated to perform any provisions of this Agreement. 

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, 
the State shall have the option to either cancel this Agreement with no liability occurring to the 
Siaie, or oiier an agreemeni amendmeni io Coniracior io reflect iine reduced amouni. 

3. Fundinq Sources for County Contracts (If no Federal Funds, this Section is not applicable) 

An annual report of expenditures, where county payments are supported by Federal funds, will be 
issued by CDFA Administrative Services, Financial Services Branch. This report will be issued by 
September 30Ih for invoices submitted prior to July 31st for services rendered in the prior State Fiscal 

Federal and State Regulations - The County will comply with all Federal and State regulations and 
requirements. The County must ensure they have an adequate accounting system in place and 
appropriate internal controls to ensure expenditures are tracked and maintained. 

All sub-recipients of Federal awards shall comply with the Code of Federal Regulations (CFR) Title 2. 
Part 225 - Cost Principles for State and Local Governments and Title 7, Part 3016 - Uniform 
Administrative Requirements for Grants and Cooperative Agreements to state and local 
governments. 

Federal 2 CFR 225 (OMB Circular A-87) can be found at the following website: 
htt~://traininq.fws.qov/fedaid/toolkiff2cfr225.~df 

Federal 7 CFR 3016 can be found at the following website: 
http:Nwww.access.qpo.qov/naralcfrlwaisidx 01/7cfr3016 Ol.htm1 

The State's accounting standards and procedures for counties provided by the State Controller's Office 
are located at the following website: http://www.sco.ca.qov/ard/manual/cntvman.pdf 
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BUDGET 

County: Stanislaus 

Petroleum Products Enforcement: $9,675.00 

Weighmaster Enforcement: $6,450.00 

Total Contract Amount: $16,125.00 
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EXHIBIT C 
(County Agreement) 

GENERAL TERMS AND CONDITIONS GTC 307 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved 
by the Department of General Services, if required. Contractor may not commence performance 
until such approval has been obtained. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless 
made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties. 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, 
without the consent of the State in the form of a formal written amendment. 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and to 
copy any records and supporting documentation pertaining to the performanceof this Agreement. 
Contractor agrees to maintain such records for possible audit for a minimum of three (3) years 
after final payment, unless a longer period of records retention is stipulated. Contractor agrees to 
allow the auditor($ access to such records during normal business hours and to allow interviews 
of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any 
subcoiiiiact ielaied io  peifoimaiice of this Agieemeni. (Gov. Code 38546.7, Pub. Contract Code 
§I0115 et seq., CCR Title 2, Section 1896). 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
furnishing or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 
Agreement. 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any 
dispute. 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any 
payments should the Contractor fail to perform the requirements of this Agreement at the time 
and in the manner herein provided. In the event of such termination the State may proceed with 
the work in any manner deemed proper by the State. All costs to the State shall be deducted from 
any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in 
the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. 
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9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, 
the minimum, if not exact, percentage of post consumer material as defined in the Public Contract 
Code Section 12200, in products, materials, goods, or supplies offered or sold to the State 
regardless of whether the product meets the requirements of Public Contract Code Section 
12209. With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 
comply (Pub. Contract Code S12205). 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and 
its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HIV and AIDS), mental disability, medical condition 
(cancer), age (over 40), marital status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment. Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §I2990 (a- 
f) et seq.) and the applicable regulations promulgated thereunder (California Code of Regulations, 
Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing 
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of 
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement by 
reference and made a part hereof as if set forth in full. Contractor and its subcontractors shall 
give written notice of their obligations under this clause to labor organizations with which they 
have a collective bargaining or other Agreement. 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracis io  perform w o f ~  under iine Agreemeni. 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in 
the document CCC 307 are hereby incorporated by reference and made a part of this Agreement 
by this reference as if attached hereto. 

12. TIMELINESS: Time is of the essence in this Agreement 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 
compensation for all of Contractor's expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided. 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with 
the laws of the State of California. 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these 
services or goods are obtained by means of a competitive bid, the Contractor shall comply with 
the requirements of the Government Codes Sections set out below. 
a. The Government Code Chapter on Antitrust claims contains the following definitions: 
1). "Public purchase" means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalf the 
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code. 

2). "Public purchasing body" means the State or the subdivision or agency making a public 
purchase. Government Code Section 4550. 
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b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright 
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, materials, or services by the bidder for sale 
to the purchasing body pursuant to the bid. Such assignment shall be made and become effective 
at the time the purchasing body tenders final payment to the bidder. Government Code Section 
4552. 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, 
a monetary recovery for a cause of action assigned under this chapter, the assignor shall be 
entitled to receive reimbursement for actual legal costs incurred and may, upon demand, recover 
from the public body any portion of the recovery, including treble damages, attributable to 
overcharges that were paid by the assignor but were not paid by the public body as part of the bid 
price, less the expenses incurred in obtaining that portion of the recovery. Government Code 
Section 4553. 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and (a) the assignee 
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 

16. CHILD SUPPORT COMPLIANCE ACT: "For any Agreement in excess of $100,000, the 
coniracior ac~nowiedges in accordance wiiin Pubiic Coniraci Code 71 10, iinai: 

a). The contractor recognizes the importance of child and family support obligations and shall fully 
comply with all applicable state and federal laws relating to child and family support enforcement, 
including, but not limited to, disclosure of information and compliance with earnings assignment 
orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the 
Family Code; and 

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department." 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby. 

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of 
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded 
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 in 
accordance with Pub. Contract Code s10353. 
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EXHIBIT D 
(County Agreement) 

SPECIAL TERMS AND CONDITIONS 

1. Excise Tax 

The State of California is exempt from federal excise taxes and no payment will be made for any taxes 
levied on employees' wages. The State will pay for any applicable State of California or local sales or use 
taxes on the services rendered or equipment or par@ supplied pursuant to this Agreement. California may 
pay any applicable sales and use tax imposed by another state. 

2. Settlement of DiS~uteS 

In the event of a dispute, Contractor shall file a "Notice of Dispute" with the CDFA within ten (10) days of 
discovery of the problem. Such Notice of Dispute shall contain the Agreement number. Within ten (10) 
days of receipt of such Notice of Dispute, the Agency Secretary, or Designee, shall meet with the 
Contractor and the CDFA project manager for the purpose of resolving the dispute. The decision of the 
Agency Secretary or Designee shall be final. In the event of a dispute, the language contained within this 
Agreement shall prevail over any other language including that of the bid proposal. 

3. Aaencv Liability 

The Contractor warrants by execution of this Agreement, that no person or selling agency has been 
employed or retained to solicit or secure this Agreement upon agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide 
established commercial or selling agencies maintained by the Contractor for the purpose of securing 
business. For breach or violation of this warranty, the State shall, in addition to other remedies provided 
by law, have the right to annul this Agreement without liability, paying only for the value of the work 
actually performed, or otherwise recover the full amount of such commission, percentage, brokerage, or 
contingent fee. 

4. Potential Subcontractors 

If Contractor subcontracts out a portion of the work required by this Agreement, nothing contained in this 
Agreement or otherwise, shall create any contractual relation between the State and any subcontractors, 
and no subcontract shall relieve the Contractor of his responsibilities and obligations hereunder. The 
Contractor agrees to be as fully responsible to the State for the acts and omissions of its subcontractors 
and of persons either directly or indirectly employed by any of them as it is for the acts and omissions of 
persons directly employed by the Contractor. The Contractor's obligation to pay its subcontractors is an 
independent obligation from the State's obligation to make payments to the Contractor. As a result, the 
State shall have no obligation to pay or to enforce the payment of any moneys to any subcontractor. 

5. Riclht To Terminate 

The State reserves the right to terminate this Agreement without cause subject to 30 days written notice to 
the Contractor. However, this Agreement can be immediately terminated by the State for cause. 

Contractor may terminate this Agreement for cause and be relieved of any further obligations subject to a 
60-day written notice to the State, only if contractor can no longer perform its responsibilities or if the State 
fails to perform its responsibilities as provided herein. Upon such termination, the State shall be relieved 
of any further payments and this Agreement shall be cancelled. 



CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly 
authorized to legally bind the prospective Contractor to the clause(s) listed below. This 
certification is made under the laws of the State of California. 

Contractor/Bidder Firm Name (Printed) 

ST- COUNTY 

Printed Name and Title of Person Signing 

THOMAS W. MAYFIELD, CHAIRMAN OF THE BOARD OF SUPERVISORS 

Date Executed 11 ~xecuted in the CounV &PCOVED TO FORM; 

11 STANISLAUS 
STANISLAUS COUNTY COUNSEL' 
nv - 

CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with 
the nondiscrimination program requirements. (Gov. Code $12990 (a-f) and CCR, Title 2, 
Section 8 103) (Not applicable to public entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the 
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawfbl manufacture, distribution, 
dispensation, possession or use of a controlled substance is prohibited and specifying 
actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-fiee workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations. 

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment 
on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under 
the Agreement or termination of the Agreement or both and Contractor may be ineligible 
for award of any hture State agreements if the department determines that any of the 
following has occurred: the Contractor has made false certification, or violated the 



certification by failing to carry out the requirements as noted above. (Gov. Code $8350 et 
seq.1 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies 
that no more than one (1) final unappealable finding of contempt of court by a Federal 
court has been issued against Contractor within the immediately preceding two-year 
period because of Contractor's failure to comply with an order of a Federal court, which 
orders Contractor to comply with an order of the National Labor Relations Board. (Pub. - Contract Code $10296) (Not applicable to public entities.) 

4. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONO 
REOUIREMENT: Contractor hereby certifies that contractor will comply with the 
requirements of Section 6072 of the Business and Professions Code, effective January 1, 
2003. 

Contractor agrees to make a good faith effort to provide a minimum number of hours of 
pro bono legal services during each year of the contract equal to the lessor of 30 
multiplied by the number of full time attorneys in the firm's offices in the State, with the 
number of hours prorated on an actual day basis for any contract period of less than a full 
year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for . - 
legal services, and may be taken into account when determining the award of future 
contracts with the Siare for iegai services. 

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an 
expatriate corporation or subsidiary of an expatriate corporation within the meaning of 
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the 
State of Califomia. 

6. SWEATFREE CODE OF CONDUCT: 

a. All Contractors contracting for the procurement or laundering of apparcl, garments or 
corresponding accessories, or the procurement of equipment, materials, or supplies, other 
than procurement related to a public works contract, declare under penalty of perjury that 
no apparel, garments or corresponding accessories, equipment, materials, or supplies 
furnished to the state pursuant to the contract have been laundered or produced in whole 
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal 
sanction, abusive fonns of child labor or exploitation of children in sweatshop labor, or 
with the benefit of sweatshop labor, forced labor, col~vict labor, indentured labor under 
penal sanction, abusive forms of child labor or exploitation of children in sweatshop 
labor. The contractor futher declares under penalty of perjury that they adhere to the 
Sweatfree Code of Conduct as set forth on the Califomia Department of Industrial 
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the 
contractor's records, documents, agents or employees, or premises if reasonably required 
by authorized officials of the contracting agency, the Department of Industrial Relations, 



or the Department of Justice to determine the contractor's compliance with the 
requirements under paragraph (a). 

7. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after 
January 1,2007, the contractor certifies that contractor is in compliance with Public 
Contract Code section 10295.3. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of 
California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions 
regarding current or former state employees. If Contractor has any questions on the 
status of any person rendering services or involved with the Agreement, the awarding 
agency must be contacted immediately for clarification. 

Current State Employees (Pub. Contract Code $10410): 

1). No officer or employee shall engage in any employment, activity or enterprise from 
which the officer or employee receives compensation or has a financial interest and 
which is sponsored or funded by any state agency, unless fie c111p!~yrnc~$, zctivity sr 
enterprise is required as a condition of regular state employment. 

2). No officer or employee shall contract on his or her own behalf as an independent 
contractor with any state agency to provide goods or services. 

Former State Employees (Pub. Contract Code $1041 1): 

1). For the two-year period from the date he or she left state employment, no former state 
officer or employee may enter into a contract in which he or she engaged in any of the 
negotiations, transactions, planning, arrangements or any part of the decision-making 
process relevant to the contract while employed in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former 
state officer or employee may enter into a contract with any state agency if he or she was 
employed by that state agency in a policy-making position in the same general subject 
area as the proposed contract within the 12-month period prior to his or her leaving state 
service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall 
render this Agreement void. (Pub. Contract Code $10420) 

Members of boards and commissions are exempt from this section if they do not receive 
payment other than payment of each meeting of the board or commission, payment for 
preparatory time and paymentfor per diem. (Pub. Contract Code $10430 (e)) 



2. LABOR COUEIWORKERS' COMPENSATION: Contractor needs to be aware of the 
provisions which require every employer to be insured against liability for Worker's 
Compensation or to undertake self-insurance in accordance with the provisions, and 
Contractor affirms to comply with such provisions before commencing the performance 
of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it 
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits - discrimination on the basis of disability, as well as all applicable regulations and 
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the 
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of 
the name change the State will process the amendment. Payment of invoices presented 
with a new name cannot be paid prior to approval of said amendment. 

5. CORPORATE OUALIFICATIONS TO DO BUSINESS IN CALIFORNIA: 

a. When agreements are to be performed in the state by corporations, the contracting 
agencies will be verifying that the contractor is currently qualified to do business in 
California in order to ensure that all obligations due to the state are fulfilled. 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any 
transaction for the purpose of financial or pecuniary gain or profit. Although there are 
some statutory exceptions to taxation, rarely will a corporate contractor perfonning 
within the state not be subject to the franchise tax. 

c.  Both domestic and foreign corporations (those incorporated outside of California) must 
be in good standing in order to be qualified to do business in California. Agencies will 
determine whether a corporation is in good standing by calling the Office of the Secretary 
of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide ihe 
State with a copy of a resolution, order, motion, or ordinance of the local governing body 
which by law has authority to enter into an agreement, authorizing execution of the 
agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor 
shall not be: (1) in violation of any order or resolution not subject to review promulgated 
by the State Air Resources Board or an air pollution control district; (2) subject to cease 
and desist order not subject to review issued vursuant to Section 13301 of the Water 

< 

Code for violation of waste discharge requirements or discharge prohibitions; or (3) 
finally determined to be in violation of provisions of federal law relating to air or water - 
pollution. 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all 
contractors that are not another state agency or other governmental entity. 



VOLUNTARY STATISTICAL DATA SHEET 
Information to be used for reporting purposes only 

Public Contract Code 101 11 requires state agencies to capture information on ethnicity, race and gender (ERG) of business 
owners on all awarded contracts and procurements to the extent that the information has been voluntarily reported to the 
department. The awarding department is prohibited from using this data to discriminate or provide a preference in the 
solicitation or acceptance of bids, quotes, or estimates for goods, services, construction andlor information technology. This 
information shall not be collected until after the contract award is made. The completion of this form is strictlv voluntary. 

The data you provide on this form should best describe the ownership ofyour business. Ownership of a business should be 
dctmined as follows: 

For a business that is an sole proprietorship, partnership, corporation, orjoint venture at least 51 percent is owned by 
one or more individuals in a classification designated below or, in the case of any husincss whose stock is publicly held, 
at least 51 percent of the stock is owned by one or more individuals in a designated classification, or 

For other business entities, the owner is the person controlling management and daily operations and who "owns" the 
business. 

Forpurposes of this report, respond only rrhe business has irs home office in the United States and which is not a branch or 
subsidiary of a foreign corporation,firm, or olher business. 

Asian-Indian - a person whose origins are from India, Pakistan, or Bangladesh 

0 Black - a person having origins in any ofthe Black racial groups of Africa 

0 Hispanic - a  person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish or Portuguese culture 
or origin regardless of race. 

D Native American - an Amencan Tndlan, Fskrrno, Aleut, or Natrve Hawallan 

Pacific Asian - a  person whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodla, the Philippines, 
Samoa, Guam, or the Un~ted States Trust Tcrritorles of thc Pacific including the Northern Marianas 

P Other - Any other group of natural persons identified as minorities in the respective project specifications of an awarding 
department or participating local agency. 

Race Classification As defined by thc Office of Management and Budget, Federal Rcglster Not~ce, 
October 30, 1997, at http Ilwww wh~tehouse govlomblfedrefll997standards html 

0 American Indian or Alaska Native 

U Black or African American 

0 Other 

Asian 

0 Native Hawaiian or Other Pacific Islander 

0 White 

/ Gender Classification 1 

0 Female 0 Male 

ITEMS BELOW T O  BE COMPLETED BY STATE AGENCYIDEPARTMENT ONLY 

0 Goods 0 Services 0 Construction 

Total Contract Purchase: Contract Award Date: 

DGS VSDS (Rev 6/06) 




