THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Public Works M BOARD AGENDA #___ *C-3

Urgent [] Routine [ AGENDA DATE _December 18, 2007
CEO Concurs with Recommendation YES[ | NO[ ] 4/5 Vote Required YES NO

(Information Attached)

SUBJECT:
Approval to Establish a Project Budget and Award a Consulting Contract for Design Services to Associated
Engineering Group, Inc., and Award a Consulting Contract for Right-of-Way Services to Overland Pacific &
Cutler, Inc., for the McHenry Avenue Widening Project, Phase | from Ladd Road to Hogue Road Located
in the Del Rio Area

STAFF RECOMMENDATIONS:

1. Establish a project budget for the McHenry Avenue Widening Project, Phase | from Ladd Road to
Hogue Road located in the Del Rio area.

2. Award a consulting contract for design services to Associated Engineering Group, Inc., not to exceed
$67,165, and award a consulting contract for right-of-way services to Overland Pacific & Cutler, Inc.,
not to exceed $60,000, for the McHenry Avenue Widening Project, Phase 1 from Ladd Road to Hogue
Road. ' ‘

Continued on Page 2

FISCAL IMPACT:

The total anticipated cost for project is $838,000. The McHenry Avenue Widening Project, Phase | from
Ladd Road to Hogue Road will be funded 100% by Regional Transportation Impact Fees (RTIF). At this
time, $179,003 is needed for engineering design services ($67,165), right-of-way appraisal and acquisition
services ($60,000), environmental services ($20,538 - Service Purchase Order for Sycamore
Environmental Consultants), soil testing, State fees, permits, advertising and copying ($31,300).

BOARD ACTION AS FOLLOWS: No. 2007-1007
On motion of Supervisor_____ Mayfield , Seconded by Supervisor ____Grover _________________
and approved by the following vote,
Ayes: Supervisors:__Mayfield, Grover, Monteith, DeMartini, and Chairman O'Brien_ _ __ ______ o ..___
Noes: Supervisors:______________| NON
Excused or Absent: Supervisors: _NONE
Abstaining: Supervisor:_________ _NONe _
1 X Approved as recommended
2) Denied
3)  Approved as amended
4) Other:
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Approval to Establish a Project Budget and Award a Consulting Contract for Design Services to
Associated Engineering Group, Inc., and Award a Consulting Contract for Right-of-Way Services to
Overland Pacific & Cutler, Inc., for the McHenry Avenue Widening Project, Phase | from Ladd Road to
Hogue Road Located in the Del Rio Area

3. Authorize the Director of Public Works to execute a contract with Associated Engineering Group,
Inc., not to exceed $67,165 and with Overland Pacific & Cutler, Inc., not to exceed $60,000, and
to sign necessary documents.

4. Direct the Auditor-Controller to make the necessary budget adjustments per the financial
transaction sheet.

DISCUSSION:

This project involves the widening of McHenry Avenue approximately 500 feet north of Hogue Road
to approximately 1300 feet north of Ladd Road. The project will consist of the construction of five
lanes: two traveling lanes in either direction and one continuous left turn/median lane. Right-of-way
acquisition will consist of acquiring right-of-way to implement as indicated and as per the County's
General Plan. The length of the project is approximately 5,000 feet.

On July 31, 2007, Stanislaus County Public Works Department staff requested proposals from six
engineering firms to design the improvements for this project. Three proposals were received. Public
Works Department staff reviewed the proposals and determined that Associated Engineering Group,
Inc., is the best-qualified firm for this project with a bid not to exceed $67,165.

On September 20, 2007, Stanislaus County Public Works Department staff requested a proposal
from Overland Pacific & Cutler, Inc., for right-of-way acquisition services. The proposal, not to exceed

$60,000, was accepted based on Overland Pacific & Cutler, Inc., experience, expertise and the cost
of the proposal.

The construction phase of the McHenry Avenue Widening Project, Phase | from Ladd Road to Hogue
Road is anticipated to start construction in the fall of 2008 and be completed by the spring of 2009.

POLICY ISSUES:

The Board should consider if the recommended actions are consistent with its priorities of providing a
safe community, a healthy community and a well-planned infrastructure system.

STAFFING IMPACT:

There is no staffing impact associated with this item.
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AUDITOR-CONTROLLER

BUDGET JOURNAL
Balance Type Budget
Category Budget - Upload
Source
Currency USD
Budget Name LEGAL BUDGET
Batch Name BO#
Journal Name
Journal description Transfer Budget to McHenry Avenue Widening Project
Period JUL-07 to JUN-08]
Organization Stanislaus Budget Org |
Coding Structure Debit Credit
Line| Fund Org Account| GI/L Proj Loc Misc incr appropriations decr appropriations Description
4 7 5 7 6 6 decr est revenue incr est revenue
1] 1102 40310/ 72600 9216 0 0!.0 60,000.00
2| 1102 40310} 63280 9216 0 0/ 0 119,003.00
3] 1102 40310, 63280 0 0 0/.0 179,003.00
4] 1102 40310| 46615 0 0 0/0 179,003.00
5] 1102 40310/ 46615 9216 0 00 179,003.00
6 .0
7 .0
8 .0
9 .0
10 .0
11 .0
12 .0
13 .0
14 .0
16 .0
16 .0
17 .0
18 .0
19 .0
20 .0
21 .0
22 .0
23 .0
24 .0
25 .0
Totals 358,006.00 358,006.00
Transfer Budget to McHenry Avenue Widening Project
Requesting Department ~ CEO Auditors Office Only
Sharon Andrews £/ /, \Z%A /Qg_,_\* s A
Signature i e Signature Prepared By Admin Ap rov? ($75K+)
12/5/07 2/)2/07) 12450
Date Date Date Date!
Contact Person & Phone Number
Page 1 of
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AUDITOR-CONTROLLER
STANDARD JOURNAL VOUCHER

BATCH SCREEN
Batch |PW J
Period | Dec-07 |
Description | |
JOURNAL SCREEN
Journal PW SKA JV |
Category Transfer 1
Balance Type A |A = Actual or E = Encumbrance
Description Transfer funds from RTIF to Project Account McHenry Ave Widening
Control Total 179,003.00 |
Coding Structure
Line] Fund Org Account | G/L Proj Loc Misc Debit Credit Description
4 7 5 7 6 6
1 6400/ 64100/ 85850 0 0 0.0 179,003.00
2 1102| 40310 44615 9216 0 0.0 179,003.00
3 0
4 .0
5 0
6 .0
7 .0
8 .0
9 .0
10 .0
11 .0
12 .0
13 .0
14 .0
15 .0
16 .0
17 .0
18 .0
19 .0
20 .0
21 .0
22 .0
23 .0
24 .0
25 .0
26 .0
27 .0
Totals 179,003.00 179,003.00
Explanation: Transfer funds from RTIF to Project Account McHenry Ave Widening
Departmepts,Outside Audiiprs Office Auditors Office Only
/ /i
SHARON ANDREWS M b jm\ 4%0\,/;
Prepared by Supeyvisar's Approval Prepared By Admin Approjal ($75K+)
12/5/07 /}'/v 07 o
Date ) Date Date Date




STANISLAUS COUNTY PUBLIC WORKS
ENGINEERING DIVISION
1716 MORGAN ROAD
MODESTO, CA 95358

TRANSMITTAL .3
Date: January 22, 2008
o (2
To: Suzi Seibert, Assistant Clerk of the Board
Re: Attachment for December 18, 2007, item *C-3 1 _i
From: Linda Allsop, Morgan Road |

209-525-4157

Hi Suzi:

Enclosed for your file is the second agreement (Associated Engineering Group) for ltem
*C-3, December 18, 2007

Have a good day!



STANISLAUS COUNTY
PROFESSIONAL DESIGN SERVICES AGREEMENT

This Agreement is made and entered into by and between the County of Stanislaus, a political
subdivision of the State of California, hereinafter referred to as "County" and Associated
Engineering Group, Inc., hereinafter referred to as "Consultant".

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0 PROFESSIONAL SERVICES TO BE PROVIDED BY CONSULTANT

1.1.  Scope of Services: Consultant shall provide the professional services described in
the County's Request for Proposal (“RFP”) attached hereto as Exhibit “A” and incorporated
herein by reference and Consultant’s Response to County's RFP (the “Response”). A copy of
said Response is attached hereto as Exhibit “B” and incorporated herein by this reference.

1.2.  Professional Practices: All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise County of any changes in any laws that may
affect Consultant’s performance of this Agreement.

1.3.  Representations: Consultant represents that it has reviewed the RFP and that in its
professional judgment the services to be performed under this Agreement can be performed
within the maximum fee set forth herein below and within the time specified in the Project
Schedule attached hereto. Consultant represents that it is qualified to perform the professional
services required by this Agreement and possesses the necessary licenses and permits required to
perform said services.

1.4.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless County
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description including attorneys’ fees and costs, presented, brought, or recovered
against County for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.5. Non-Discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital

status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
1 Associated Engineering Group, Inc.
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Government Code. Violation of this provision may result in the imposition of penalties referred
to in Labor Code, Section 1735.

1.6. Non-Exclusive Agreement. Consultant acknowledges that County may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of County. Consultant may engage a subcontractor(s) as permitted by law and may
employ other personnel to perform services contemplated by this Agreement at Consultant’s sole
cost and expense.

2.0 COMPENSATION AND BILLING

2.1.  Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit “C”, attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant’s compensation shall in no case exceed $67,165 Dollars.

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Response unless the County or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3.  Method of Billing. Consultant may submit invoices to County's Project Manager
for approval on a progress basis, but no more often than once each calendar month. Said invoice
shall be based on the total of all Consultants' services that have been completed to County's sole
satisfaction. County shall pay Consultant’s invoice within forty-five (45) days from the date
County receives said invoice. Each invoice shall describe in detail, the services performed and
the associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4.  Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to County or its Project Manager for inspection and/or audit at mutually
convenient times for a period of three (3) years from the termination of this Agreement.

3.0 TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days after County delivers
its Notice to Proceed. Said services shall be performed in strict compliance with the Project
Schedule approved by County as set forth in Exhibit “D”, attached hereto and incorporated

herein by this reference. The Project Schedule may be amended by mutual agreement of the
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parties. Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays nor lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

40 TERM OF CONTRACT AND TERMINATION

4.1. Term. This Agreement shall commence upon approval by the County's Board of
Supervisors and continue for a period of twelve (12) months, unless previously terminated as
provided herein or as otherwise agreed to in writing by the parties.

42. Notice of Termination. The County reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the County.

43. Compensation. In the event of termination, County shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of County's written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth in Exhibit "C. In ascertaining the professional services
actually rendered hereunder up to the effective date of termination of this Agreement,
consideration shall be given to both completed work and work in progress, to complete and
incomplete drawings, and to other documents pertaining to the services contemplated herein
whether delivered to the County or in the possession of the Consultant.

44. Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the County within ten (10) days of delivery of termination
notice to Consultant, at no cost to County. Any use of uncompleted documents without specific
written authorization from Consultant shall be at County's sole risk and without liability or legal
expense to Consultant.

5.0 INSURANCE REQUIREMENTS

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain
during the life of this Agreement all of the following insurance coverage's:

(a) Comprehensive general liability, including premises-operations, products/

completed operations, broad form property damage, blanket contractual liability,
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independent contractors, personal injury with a policy limit of not less than One Million
Dollars ($1,000,000.00), combined single limits, per occurrence and aggregate. If
Commercial General Liability Insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to any act or omission by
Consultant under this Agreement or the general aggregate limit shall be twice the
required occurrence limit.

(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than One Million Dollars ($1,000,000.00), combined single limits,
per occurrence and aggregate.

(©) Workers' compensation insurance as required by the State of California.

(d) Professional errors and omissions (“E&Q”) liability insurance with policy limits
of not less than One Million Dollars ($1,000,000.00), combined single limits, per
occurrence and aggregate. Consultant shall obtain and maintain, said E&O liability
insurance during the life of this Agreement and for three years after completion of the
work hereunder.

5.1.1. Endorsements. The comprehensive general liability insurance policy shall contain
or be endorsed to contain the following provisions:

(a) Additional insureds: "The County of Stanislaus and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to this subject
project and contract with County."

(b) Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the coverage
reduced, until thirty (30) days after written notice is given to County of Stanislaus."

() Other insurance: "Any other insurance maintained by the County of Stanislaus
shall be excess and not contributing with the insurance provided by this policy."

5.2. Deductibles: Any deductibles, self-insured retentions or named insureds must be
declared in writing and approved by County. At the option of the County, either: (a) the insurer
shall reduce or eliminate such deductibles, self-insured retentions or named insureds, or (b) the
Consultant shall provide a bond, cash, letter of credit, guaranty or other security satisfactory to
the County guaranteeing payment of the self-insured retention or deductible and payment of any
and all costs, losses, related investigations, claim administration and defense expenses. The
County, in its sole discretion, may waive the requirement to reduce or eliminate deductibles or
self-insured retentions, in which case, the Consultant agrees that it will be responsible for and
pay any self-insured retention or deductible and will pay any and all costs, losses, related
investigations, claim administration and defense expenses related to or arising out of the
Consultant’s defense and indemnification obligations as set forth in this Agreement.

5.3.  Certificates of Insurance: The Consultant shall obtain a specific endorsement to
all required insurance policies, except Workers' Compensation insurance and Professional
Liability insurance, naming the County and its officers, officials and employees as additional
insureds regarding: (a) liability arising from or in connection with the performance or omission
to perform any term or condition of this Agreement by or on behalf of the Consultant, including
the insured's general supervision of its subcontractors; (b) services, products and completed
operations of the Consultant; (¢) premises owned, occupied or used by the Consultant; and (d)
automobiles owned, leased, hired or borrowed by the Consultant. For Workers’ Compensation

insurance, the insurance carrier shall agree to waive all rights of subrogation against the County
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its officers, officials and employees for losses arising from the performance of or the omission to
perform any term or condition of this Agreement by the Consultant.

5.4. Non-limiting: Nothing in this Section or the insurance described herein shall be
construed as limiting in any way, the indemnification provisions contained in this Agreement, or
the liability of Consultant and Consultant's officers, employees, agents, representatives or
subcontractors for payments of damages to persons or property.

5.5. Primary Insurance: The Consultant's insurance coverage shall be primary
insurance regarding the County and County's officers, officials and employees. Any insurance or
self-insurance maintained by the County or County's officers, officials and employees shall be
excess of the Consultant's insurance and shall not contribute with Consultant's insurance. Any
failure to comply with reporting provisions of the policies shall not affect coverage provided to
the County or its officers, officials and employees. The Consultant's insurance shall apply
separately to each insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer's liability.

5.6.  Endorsements: Each insurance policy required by this section shall be endorsed to
state that coverage shall not be suspended, voided, canceled by either party except after thirty
(30) days' prior written notice has been given to County. The Consultant shall promptly notify,
or cause the insurance carrier to promptly notify, the County of any change in the insurance
policy or policies required under this Agreement, including, without limitation, any reduction in
coverage or in limits of the required policy or policies.

5.7.  California Admitted Insurer: Insurance shall be placed with California admitted
insurers (licensed to do business in California) with a current rating by Best's Key Rating Guide
of no less than A-:VII; provided, however, that if no California admitted insurance company
provides the required insurance, it is acceptable to provide the required insurance through a
United States domiciled carrier that meets the required Best’s rating and that is listed on the
current List of Eligible Surplus Line Insurers maintained by the California Department of
Insurance.

5.8.  Subcontractors: Consultant shall require that all of its subcontractors are subject
to the insurance and indemnity requirements stated herein, or shall include all subcontractors as
additional insureds under its insurance policies.

5.9.  Certificates of Insurance: At least ten (10) days prior to the date the Contractor
begins performance of its obligations under this Agreement, Contractor shall furnish County
with certificates of insurance, and with original endorsements, showing coverage required by this
Agreement, including, without limitation, those that verify coverage for subcontractors of the
Contractor. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. All certificates and
endorsements shall be received and, in County's sole and absolute discretion, approved by
County. County reserves the right to require complete copies of all required insurance policies
and endorsements, at any time.

6.0 INDEMNIFICATION
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6.1. Indemnification: To the fullest extent allowed by law, Consultant shall defend,
indemnify, and hold harmless the County and its officers, agents, employees and representatives
from and against any and all claims, actions, losses, injuries, damages or expenses of every
name, kind, and description, including litigation costs and reasonable attorney's fees incurred,
brought for or on account of, injury to or death of any person, including but not limited to
workers, County employees, and the public, or damage to property, which arise out of, pertain to,
or relate to the negligence, recklessness, or willful misconduct of Consultant, its officers, agents,
employees, volunteers, representatives, contractors and subcontractors.

6.2. Duty to Defend: The duty of Consultant to indemnify and save harmless as set
forth herein, shall include the duty to defend as set forth in Section 2778 of the California Civil
Code.

6.3.  Duty to Cooperate: Each party shall notify the other party immediately in writing
of any claim or damage related to activities performed under this Agreement. The parties shall
cooperate with each other in the investigation and disposition of any claim arising out of the
activities under this Agreement.

6.4. Patent Rights: Consultant shall defend, indemnify and hold harmless the County
from all loss, cost, damage, expense, liability or claims, including attorneys' fees, court costs,
litigation expenses and expert consultant or witness fees, that may at any time arise for any
infringement of the patent rights, copyright, trade secret, trade name, trademark, service mark or
any other proprietary right of any person or persons in consequence of the use by the County of
any articles or services supplied under this agreement.

7.0  GENERAL PROVISIONS

7.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

7.2.  Representatives. The Director of the Stanislaus County Department of Public
Works, or his designee, shall be the representative of County for purposes of this Agreement and
may issue all consents, approvals, directives and agreements on behalf of the County, called for
by this Agreement, except as otherwise expressly provided in this Agreement. Consultant shall
designate a representative for purposes of this Agreement who shall be authorized to issue all
consents, approvals, directives and agreements on behalf of Consultant called for by this
Agreement, except as otherwise expressly provided in this Agreement.

7.3.  Project Managers. County shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. Consultant shall designate a Project Manager
who shall represent it and be its agent in all consultations with County during the term of this

Agreement. Consultant or its Project Manager shall attend and assist in all coordination meetings
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called by County.

7.4. Notices: Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal delivery;
b) at the time of transmission if such communication is sent by facsimile; and c) 48 hours after
deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent
through regular United States mail.

If to County: If to Consultant:

Stanislaus County Public Works Associated Engineering Group, Inc.
Attn: Laurie Barton, Deputy Director Attn: Ryan Carrel

1716 Morgan Road 4206 Technology Drive

Modesto, CA 95358 Modesto, CA 95356

7.5.  Attorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

7.6.  Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Stanislaus County, California.

7.7.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
County's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of County's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

7.8.  Independent Contractor: Consultant is and shall be acting at all times as an
independent contractor and not as an employee of County. Consultant shall secure, at his
expense, and be responsible for any and all payment of Income Tax, Social Security, State
Disability Insurance Compensation, Unemployment Compensation, and other payroll deductions
for Consultant and its officers, agents, and employees, and all business licenses, if any are
required, in connection with the services to be performed hereunder.

7.9.  Ownership of Documents: All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be

and remain the sole property of County. Consultant agrees that any such documents or
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information shall not be made available to any individual or organization without the prior
consent of County. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of County and without
liability or legal exposure to Consultant. County shall indemnify and hold harmless Consultant
from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or
resulting from County’s use of such documents for other projects not contemplated by this
Agreement or use of incomplete documents furnished by Consultant. Consultant shall deliver to
County any findings, reports, documents, information, data, in any form, including but not
limited to, computer tapes, discs, files audio tapes or any other Project related items as requested
by County or its authorized representative, at no additional cost to the County.

7.10. Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to County
may be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualifies as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs County of such trade secret.
The County will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The County shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

7.11. Responsibility for Errors: Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the County's representative, regarding any services rendered under this
Agreement at no additional cost to County. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to County, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of County and to participate in any meeting required with
regard to the correction.

7.12. Order of Precedence: In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of the RFP or the Response, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among
the terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over both the Response and the RFP and
the Response shall govern over the RFP.

7.13.  Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

7.14. No Third Party Beneficiary Rights: This Agreement is entered into for the sole
benefit of County and Consultant and no other parties are intended to be direct or incidental

beneficiaries of this Agreement and no third party shall have any right in, under or to this
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Agreement.

7.15. Construction: The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

7.16. Amendments: Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

7.17. Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

7.18. Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.

7.19. Counterparts: This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

7.20. Corporate Authority: The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this
Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers:

COUNTY OF STANISLAUS ASSOCIATED ENGINEERING GROUP, INC.

e (ZRE
By: Ryan Carrel, P.E.

Matthew Machado, Director
Department of Public Works

Corporate Title: VICE PRESIPENT

APPROVED AS TO FORM:

Michael H. Kraysnick

Thomas E. Boze
Deputy County Counsel

WSTANFSI\WVOL2\HOME\CO\BOZET\PROJECTS\Public Works\Contract Forms\DESIGN PROFESSIONAL AGREEMENT.doc
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DEPARTMENT OF PUBLC WORKS

Matthew Machado
Director

Engineering & Operations Divisions
1716 Morgan Road, Modesto CA 95358
Office: 209.525.4130 Fax: 209.525.4140

July 31, 2007

RYAN D. CARREL, PE
ASSOCIATED ENGINEERING, INC.
4206 TECHNOLOGY DRIVE
MODESTO CA 95356

SUBJECT: REQUEST FOR PROPOSAL FOR A ROAD WIDENING PROJECT--
McHENRY AVENUE WIDENING PROJECT, PHASE |
{ LADD ROAD TO HOGUE ROAD )

Dear Mr. Elias:

The Stanislaus County Department of Public Works, herein after referred to as StanCo PW, is
soliciting a proposal to provide professional design services for the above referenced project.
The design services requested include Right-of-Way Surveys ( R-O-W surveys, R-O-W maps,
and legal descriptions only ); design surveying; construction plans; design calculations; and
technical specifications.

PROJECT DESCRIPTION:

This project is funded with Regional Transportation Impact Fees funds and involves the
construction of three ( 3 ) lanes: two ( 2 ) traveled lanes and one ( 1 ) continuous left turn /
median lane. The R-O-W acquisition phase will acquire right-of way that will allow for the future
expansion of traveled lanes to four ( 4 ) ( ie—110 feet R-O-W width ) . The length of the
project is approximately 5,900 feet. The project is scheduled to begin construction in the Fall,
2008.

SCOPE OF WORK:
The engineering services to be provided for this project shall include but are not limited to the
following:

1. Right-Of-Way ( R-O-W ) Surveys:

Additional r-o-w will be required for the project. The r-o-w required will be that which will
provide for a 110" wide r-o-w width, generally, 55’ from center line. The consultant shall
provide a survey of all existing and proposed r-o-w, legal descriptions of parcels to be
acquired, and all other documentation necessary for the StanCo PW to legally acquire
the properties. All surveys and legal descriptions shall be certified by a California
licensed engineer or surveyor operating within the scope of their license. The maps
and legal descriptions shall be subject to approval by the StanCo PW. Electronic files
and drawing files { AutoCAD 2004 Format ) shall be furnished to the StanCo PW after
approval of all maps and legal descriptions. Individual parcel R-O-W Acquisition Maps
shall be in an 8 %" x 11’ format and certified by the responsible surveyor or engineer.
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2. Engineered Plans and Specifications:
The plans and specifications shall be designed in compliance with the Caltrans Standard
Plans, dated May, 2006, the Caltrans Standard Specifications, dated May, 2006; all
current addenda to the May, 2006 Caltrans Standard Plans and Standard Specifications;
as well as to the Stanislaus County Standard Plans and Specifications, 2007 Edition. I
said plans change during the coarse of design up to and including "Bid Opening”, the
plans and specifications shall be adjusted accordingly.

The StanCo PW shall provide all the necessary horizontal and vertical survey control
points for the project upon request.

The plans set shall consist of, as a minimum, a cover / title sheet ( format of which to be
provided by StanCo PW ); existing topography, design cross-section( s ), plan and
profile plan( s ); storm water drainage plan( s ); utility relocation plan( s ); construction
signage plan( s ); pavement delineation / striping plan( s ) and any and all other
construction details necessary to construct the project.

All utility facilities shall be properly located on the plans as to identification, size,
locations, and height above / depth below finished grade. If utilities have to be moved,
they shall be so designated on the plans. The consultant shall coordinate with and
submit the plans to the affected utility companies and shall coordinate their removal and
or relocation prior to start of construction.

Storm Drainage Calculations, Earthwork Calculations, as well as Asphaltic Concrete
{ A.C. ) and Aggregate Base( A.B. ) Volume Calculations shall be submitted for review
by StanCo PW prior to finalization.

The plans shall be prepared in the AutoCAD 2004 format. Any fonts used beyond those
supplied with the basic AutoCAD software shall be furnished to the StanCo PW.
electronic drawing files shall be furnished to the StanCo PW after the plans have been
approved. An additional set of plans shall be supplied in “pdf’ Format.

The final plans shall be in a 24" x 36" size format.

The technical specifications are required and shall conform to the May, 2006 edition of
the Caltrans Standard Specifications and all current addenda thereto in addition to the
StanCo PW ‘s “Baseline Specifications”, said “Baseline Specifications to be provided by
StanCo PW.,

Provide StanCo PW with an electronic version of the 'x", “y", and “Z" coordinates
generated for the project. The coordinate point file shall be in a format acceptable to
StanCo PW. The point file shall be accompanied by an index map delineating the
location of the points of said file.
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At the completion of the project, the “Record Drawings” shall be provided on 3 mil mylar
as well as a copy of the “Record Drawings in "pdf format. Record drawing shall be
compiled as a result of “meet and confer” discussions with the Resident Engineer /
Construction Inspector assigned by StanCo PW to the project.

4. Engineer’s Estimates:

The consultant shall submit an Engineer's Estimate for the project as well as all
calculations required for Earthwork, Storm Drainage, and A.C. / AB. Volume
calculations for review prior to their finalization.

5. Meetings:

The consultant shall be required to attend all public meetings as they relate to the
project. The consultant shall be required to provide technical information and any
answer questions relating to the project.

An initial project planning / scoping meeting with the StanCo PW staff will be required
prior to the consultant commencing design work on the project. Subsequent progress
meetings with StanCo PW staff may be required at the request of either party.

6. Project Management Schedule:
A project schedule listing the tasks to be performed shall be submitted with the
proposal. Monthly updates of the project schedule shall be prepared and submitted to
the StanCo PW Project Manager for review with the monthly invoice. The StanCo PW
will not process the monthly invoice for payment until the monthly updated schedule is
reviewed and accepted.

The plans, specifications, and engineering ( “PS&E” ) shall be submitted to the StanCo
PW as follows:

35 % Plan Submittal:

This submittal shall contain sufficient details to demonstrate that the design
parameters are understood; delineate the basic design of the project; and
determine the additional r-o-w takes. No further work shall be performed until
the engineer receives an acceptance of the submittal by the StanCo PW
Project Manager.

60 % P S & E Submittal:

This submittal shall reflect any changes and / or corrections required from the
35 % review stage. The plans submitted shall include a cover / title sheet,
existing topography, design crow-sections; plans and profile sheets, storm
water drainage facilities, traffic control and construction signage, utility
relocations, and pavement delineation / striping and signage plans. In
addition, a draft construction specifications document, preliminary detail
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estimate, right-of-way maps with legal descriptions will also be submitted for
review. No further work shall be performed until the engineer receives an
acceptance of the submittal by the StanCo PW Project Manager.

90 % P S & E Submittal:

This submittal shall reflect any changes and / or corrections required from the
60 % review stage. The P S & E shall be complete and subject to only minor
changes or additions based on new information or items not noted on the 60 %
review. All utility approvals must be obtained prior to this submittal. The
StanCo Department of Environmental Resources approval must also have
been obtained if the StanCo PW determined their approval was required. All
design issues shall have been resolved. No further work shall be performed
until the engineer receives an acceptance of the submittal by the StanCo PW
Project Manager.

100 % P S & E Submittal:

This will be the final submittal for the P S & E for the StanCo PW approval and
signature. The plans shall be on 3 mil mylar as well as in “pdf’ Format. All
required signatures and “stamps” shall be obtained prior to submittal.

7. Master Agreement Required:

The successful firm will be required to enter into a “Master Agreement for
Professional Services with StanCo PW if they have not already done so. In
addition, they will be required to enter into a “Project Specific Agreement” for
the work to be performed. A sample “Master Agreement” is enclosed for your
review. It shall be stated in the proposal that the firm has reviewed the
agreement format and is in a position to meet the terms and conditions of
same.

PROPOSAL REQUIEMENTS:
in addition to addressing the above items, we request that the following items be addressed
and included in your proposal:

Proposed staffing for this project.

Staff qualifications and current / project workload.

Proposed project schedule including all major milestones.
List of service to be provided including delivery of approach.

Three ( 3 ) copies of your proposed scope of work are due in this office by September 03,
2007. Please include in the Proposal, in a separate, sealed envelope, your fee proposal. The
fee proposal must separate the project into functional tasks and provide the associated fees
that define the work to be accomplished. Sub-consultant fees must be clearly indicated.
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Your Proposal will be evaluated, at a minimum, based upon the following:

An understanding of the work to be performed; your firm’s experience with similar kinds
of work; the qualifications and availability of staff for the project; your use of innovative
and advanced techniques for this project or those used in previous projects; and your
firm's demonstrated professional and financial responsibility.

Your Proposal must, at a minimum, address all of the previously described items above.
All Proposals must be submitted to the following address:

STANISLAUS COUNTY DEPARTMENT OF PUBLIC WORKS
ENGINEERING AND CONSTRUCTION MANAGEMENT DIVISIONS
1716 MORGAN ROAD

MODESTO, CALIFORNIA 95358-5894

ATTN: B. M. FRAZIER
Assistant Engineer / Project Manager

If you have any further questions regarding this matter, please feel free to call me ( 209 ) 525-
4171 ( Office ); (209 )652-8413 9 Cell ); or e-Mail @ fraziers@co.stanislaus.ca.gov.

Sincerely yours;
- &

B. M. FRA
Assistant

igineer / Project Manager
Enclosures / Attachments

BMF/bmf
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September 4, 2007
P954

ECEIVE

Mr. B.M. Frazier

Assistant Engineer / Project Manager o
Stanislaus County Department of Public Works spp Al
Engineering & Construction Management Divisions

1716 Morgan Road STANISLAUS COUNTY PUBLIC WORKS

ENGINEERING DIVISION

Modesto, CA 95358-5894

Subject: Proposal for Widening of McHenry Avenue from Ladd Road to Hogue
Road, Stanislaus County, California

Dear Mr. Frazier:

Thank you for requesting a proposal from our firm to provide Professional Services to
Stanislaus County. Associated Engineering Group, Inc. is pleased to submit the
enclosed three copies of our proposal for Professional Services to be provided in
conjunction with the above referenced project in Stanislaus County, California. As you
know, Associated Engineering Group has provided professional services for other recent
County projects for your department and are pleased to be able to propose on this
project as well.

The professional staff of Associated Engineering Group, Inc. will perform and manage
all of the tasks required to successfully complete the project to the total satisfaction of
the Public Works Department. The individuals to be assigned to this project will be
Dave Skidmore, L.S., Ryan Carrel, P.E. and Kevin Waddell. Dave will be responsible for
overseeing all aspects of surveying and mapping while Ryan and Kevin will both prepare
and oversee all PS&E documents and provide daily project attention and support.
Associated Engineering Group, Inc.’s current (and projected) workload is such that this
County project will recieve all necessary consulting resources . We see this project as
an opportunity to continue building our relationship with the Public Works Department.

Our project team will be supplemented by a full-service professional staff. Field
operations will be conducted by qualified surveying personnel working under the
direction of Dave Skidmore, L.S. Our office personnel include trained CADD technicians
who will be preparing construction documents under the immediate direction of Ryan
Carrel, P.E. Please refer to the attached “Company Profile” for further Associated
Engineering Group, Inc. personnel information.

4208 Technology Drive - Modesto, CA 95366 - (209) 645-3390 : Fax: (209) 645-3875




Associated Engineering Group, Inc. would retain the services of Neil O. Anderson and
Associates for geotechnical services needed to complete our portions of this work.

Associated Engineering Group, Inc. has reviewed the provided “Project Agreement” and
“Master Agreement” and is in a position to meet the terms and conditions, if selected.

A broad, yet tentative, project schedule is included in Section 4 of the Scope Summary.
Refinement of this schedule would be expected after the initial project planning/scoping
meeting, if our firm is selected. The scope of services does include monthly project
management scheduling for continual progress monitoring, per the R.F.P. requirements.

We at Associated Engineering take great pride in our professional abilities and strive
towards providing quality engineering and surveying services within budgetary and
scheduling constraints. We appreciate your consideration of our firm. Please do not
hesitate to contact us at (209) 545-3390 should you have any questions or comments.

Respectfully submitted,

ASSOCIATED ENGINEERING GROUP, INC.

) Bl

Dave L. Skidmore, L.S. Ryan Carrel, P.E.
Land Surveyor Civil Engineer
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PROPOSAL
PROFESSIONAL CONSULTING SERVICES - SCOPE SUMMARY
WIDENING OF MCHENRY AVENUE
FROM LADD ROAD TO HOGUE ROAD
STANISLAUS COUNTY, CALIFORNIA
SEPTEMBER 4, 2007

LOCATION:

McHenry Avenue from Ladd Road to Hogue Road, Stanislaus County, California.

OWNER/CLIENT:

Mr. B.M. Frazier

Assistant Engineer / Project Manager

Stanislaus County Department of Public Works
Engineering and Construction Management Divisions
1716 Morgan Road

Modesto, CA 95358

Phone: (209) 525-4171

Fax: (209) 525-4183

SCOPE OF SERVICES:

D.

F.

This project, being the civil engineering and geotechnical engineering consulting services
necessary for and in conjunction with the widening of 5900 L.F. of McHenry Avenue from
Ladd Road to Hogue Road, shall inciude the following:

RIGHT-OF-WAY AND TOPOGRAPHIC SURVEYING

1. Data collection of all topographic features.
2. Mapping of existing underground facilities.
3. Plotting of existing right-of-way configurations.

RIGHT-OF-WAY ACQUISITION AND MAPPING
1. Preparation of Right-of-Way acquisition mapping (plats and legal descriptions), as
required for intersection project.

GEOTECHNICAL CONSULTING

1. Neil O. Anderson & Assoclates to provide Geotechnical Consulting Services for
storm drainage and pavement design (boring and percolation testing) as follows:
a. Five core/test holes for existing pavement analysis and overlay design.
b. Three bulk samples for R-Value testing.
C. Five roadside percolation tests for storm drainage design.
d. Geotechnical report containing design recommendations.

GEOTECHNICAL CONSULTING COORDINATION
1. Assoclated Engineering to provide contract administration and invoicing of
geotechnical sub-consultant.

ENGINEERING DESIGN

1, Engineering design of proposed street and intersection improvements in
accordance with Stanislaus County Design Standards and Caltrans Design
Guidelines.

2. Utility company coordination.

3. Preparation of storm drainage design calculations to be in accordance with the
Stanislaus County Storm Drainage Design Manual / County Standards.

PLANS AND SPECIFICATIONS

1, Preparation of Clivil Construction plans. Plan set will consist of cover sheet,
existing topography, plan and profiles, cross sections (at an interval determined
by Public Works), striping and signage, traffic control and all applicable
construction details and notes.

2. Preparation of a Notice of Intent (if necessary).
3. grepgrargon of Storm Water Pollution Prevention Plan in accordance with Caltrans
tandards.

4208 Technology Drive - Modesto, CA 95366 - (209) 645-3390 - Fax: (209) 645-3875




McHenry Avenue Widening
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4, Preparation of a Technical Specifications booklet (in conformance with the May
2006 Edition of the Caltrans Standard Specifications) to include Civil Construction

Specifications, Conditions and Special Provisions in addition to the Traffic

Specifications.
5. PS & E submittals per 35%, 60%, 90%, and 100% submittal requirements.

G. ESTIMATING
1. Preparation of a Summary of Quantities.

2. Preparation of an Engineer’s Estimate (including construction and traffic items).

3. Preparation of a Proposal and Bid Schedule (upon plan approval).
H. ADDITIONAL SERVICES (PER R.F.P.)

1. Project support to be provided by consultant team will include attendance and

participation at monthly project meetings (or as needed), public meetings,
bidding support and coordination / construction management.

with invoicing).
Preparation of Record Drawings (on 3 mil mylar).

Distribution of Electronic copies of all project files to County Staff.
Distribution of Coordinate Point File for County use.
Preparation of project schedule.

Nouasw N

ANTICIPATED PROJECT SCHEDULE

The following durations represent the approximate amount of time to complete each task. If

selected, a more comprehensive “schedule” will be prepared following the Initial project
planning/scoping meeting.

Task Item A “Right-of-Way and Topographic Surveying” - 4 weeks

Task Item B "Right-of-Way Acquisition and Mapping” - 2 weeks, as needed

Task Item C “Geotechnical Consulting” - 5 weeks

Task Item E “Engineering Design” - 7 weeks

Task Item F “"Plans and Specifications” - 6 weeks

Task Item G “Estimating” - 1 week

Task Item H “Additional Services” - as needed

PROJECT EXCLUSIONS
Agency Fees

Agency Permits
Construction Staking
Caltrans Coordination
Right-of-Way Staking
Right-of-Way Appraisal
Right-of-Way Acquisition
Dry Utility Design and Plans
Landscape Design and Plans
Retaining Wall Design and Plans

Preparation of written project schedule updates on a monthly basis (concurrent

Distribution of Electronic Drawing Files (AutoCAD 2004 format) to County Staff.
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Introduction

Assoclated Engineering Group, Inc. is a full service Civil Engineering and Land Surveying
Consulting Firm. Associated Engineering's top priority is to provide complete and honest service
to the valued client while maintaining high professional standards and accountability to the
general public. As professionals, we realize that an understanding of superior client relations and
timely delivery of services is inherent and we work very hard to make this our first priority.

Associated Engineering Is committed to being a service oriented
firm implementing new technologies while upholding old-fashioned values.

Mission Statement

Associated Engineering Group, Inc. shall promote the success of our dients in providing quality
engineering, surveying and planning services of unmatched value by:

- Applying the highest standards of excellence in the execution of our projects.

- Striving to develop enthusiastically satisfied clients.

- Providing a great work environment and treating felflow employees with respect and dignity.
- Contributing positively to our communities and our environment.

- Continuing to improve our expertise in engineering and other technical skills.

Keys to Success

Associated Engineering Group, Inc. was founded on the principle of providing sound professional
services and immediate response to client needs and reviewing authority requirements. We take
pride in providing -quality engineering analysis and design within budgetary and scheduling
constraints.

Attention to Detail

Associated Engineering Group, Inc. prides itself on attention to detail. Associated Engineering
recognizes the importance of a thorough job and is closely involved in every aspect of every
project from feasibility studies through the preparation of construction drawings.

Value Engineering

Associated Engineering Group, Inc. considers every option and is always aware of the cost-
effectiveness of its designs. Over the years, our personnel have saved their clients millions of
dollars in construction costs by emphasizing cost-effective solutions from the beginning to the
end of each and every project.

Involvement

The staff of Associated Engineering Group, Inc. is regularly involved with professional business
associations and serves on committees within the public sector to be cognizant of land use and
engineering issues on the local, state and national levels.

Quality Control
Associated Engineering Group, Inc. provides direct involvement of principals in a stringent multi-
phased Quality Control Program on each project to provide consistency and to ensure the best
quality possible.

Reputation

Although Associated Engineering Group, Inc. is relatively new in the marketplace, we have
staffed the firm with professionals that have many years of experience in their respective fields.
Our personnel have maintained an excellent reputation with their clientele, local, state and
federal government review agencies, and even their competitors. Our staff is known for
innovative design solutions and prompt regulatory approvals.




- Company Summary

Associated Engineering Group, Inc. is a professional consulting engineering firm specializing in
Civil Engineering, Land Surveying, and Planning. We are very proud of the many combined years
of professional experience brought to the firm by the principal partners and the professional staff
of Engineers, Surveyors and Planners. This experience and expertise allows us to provide our
clients with a wide range of planning, engineering design and project management skills. This
diversity of talent also enables Associated Engineering to provide our clients with the highest
level of comprehensive service possible.

Our staff's involvement with large and complicated private development and municipal water and
sewer system analysis and design, flood plain studies, large surveying projects, storm drainage,
roadway improvements and other facilities has provided the firm with a high level of expertise.
This degree of exposure has also provided us with the opportunity to develop an excellent record
of success in dealing with a wide variety of challenging projects from the aspect of design, as
well as regulatory permitting.

Company Location / Driving Directions

Associated Engineering Group, Inc. is located at 4206 Technology Drive in the Landmark
Business Center in North Modesto. The location lends itself to immediate freeway access and is
located in the heart of a growing region of Modesto / Salida. From Highway 99, take the Salida /
Riverbank exit and head East on Kiernan Avenue (State Highway 219) to Nutcracker Lane (V2
mile). Turn right on Nutcracker Lane and then left on Technology Drive.

Services

Associated Engineering Group, Inc. has the ability to provide expertise in all phases of project
development from land surveying and engineering design to project entitiements and
administrative services. Our involvement with all types of improvement projects has provided us
with the extensive experience required to effectively design, implement, and manage projects
successfully. The five principals have a combined total of over 100 years of qualified experience.

Professional Land Professional Planning and Consuiting
Surveying Services: Engineering Services:
Topographic Surveys Local / State / Federal Regulatory Agency
Boundary Surveys Permitting
ALTA Surveys Land Planning and Zoning
Mapping Development Agreements
Aerial Control Plan Development Application Processing
Construction Staking Feasibllity Studies
Parcel Maps Infrastructure Master Planning
Tentative Subdivision Maps Water / Sewer / Storm Drain Infrastructure Design
Final Subdivision Maps Street Improvement Projects
Monumentation Land Use Layouts
Legal Descriptions / Easements Preliminary Site Plans

Project Management

Professional Civil Deslgn Services:  Cost Estimation
Residential Subdivision Developments Hydrology Studies

Multi-Family Developments Plan Checking / Peer Review
Commercial Developments Construction Administration
Industrial Developments Structural and Architectural Design
School Developments Graphic Designs

Hospital Developments



Fulfillment

We will turn to qualified professionals to supplement technical expertise and to fulfill contractual
obligations with our clients. We will hire, for example, geotechnical engineers, structural
engineers, transportation engineers, legal land use specialists, etc. as needed to complete a
project successfully.

Technology

Associated Engineering Group, Inc. has invested heavily in the most current computer technology
available. We have matched the computer's analytical design capacity and speed with skilled and
experienced personnel to provide the most accurate, efficient and timely product for our dlients
at the most economical price. Our firm's resources include the most advanced Computer Aided
Design (CAD) systems avallable today. Associated Engineering maintains an extensive library of
design and analysis software as well as full color plotting capabilities.

Management Summary

Associated Engineering Group, Inc. was founded on a unique management approach which
delegates total authority for each client or project to specific, qualified Individuals. This provides
a more direct link between the client and our firm and eliminates the administrative overhead
associated with a "top-down" management style. This management philosophy provides cost
effective professional services.

Personnel

Associated Engineering's fundamental strength lies in the character, cumulative experience and
diversity of the principals and professional staff. With a strong upbringing in the Central Valley,
we feel a commitment to Stanislaus County and the surrounding areas. Key personnel
summaries, which follow, demonstrate the diverse expertise and local involvement of Associated

Engineering
Group, Inc.

Ryan D. Carrel, P.E. Professional Engineer in Civil Engineering, State of California, No. C 61619
BSCE / BSLSE 1998, Purdue University, West Lafayette, IN

Mr. Carrel has over 12 years of Civil Engineering and Land Surveying experience. He is a
Registered Professional Engineer in Civil Engineering and is certified as a Land Surveyor-
in-Training. Mr. Carrel’s expertise includes street and highway design, geometric layout,
grading and drainage design, Infrastructure design, Coordinate Geometry applications,
land surveying systems and legal aspects, hydraulics and hydrology, oral / written
communications and client relations.

Affiliations:

American Society of Civil Engineers, Member

American Congress on Surveying and Mapping, Member

National Society of Professional Engineers, Member

Consulting Engineers and Land Surveyors of California, Past Officer
Modesto Engineers Club, Past President




Jim P. Freitas

Mr. Freitas brings more than 17 years experience in development project design,
management and processing for both public and private sectors. He is well versed in
complex permit processing, land use zoning, feasibllity studies, agency coordination at
the local, state and federal levels. His past projects include Diablo Grande master
community, Spanos Park, Weston Ranch, Bridle Ridge and various land developments,
shopping centers, master planned developments, and municipal projects. He has
prepared numerous specific plans and accomplished the comprehensive project
feasibility, architectural design, improvement plans, permitting, cost estimate, project
management, and construction administration for numerous new and existing building
facilities and planned developments.

Affiliations:
American Planning Association, Member
Modesto Engineers Club, Member

Skills:

Complete understanding of computer networking, computer programming, computer
hardware installation and various computer software applications such as AutoCAD,
Adobe Photoshop, Microsoft Word, Excel, Outlook, Access, Publisher, Project,
WordPerfect and many more. In addition, he is fluent in Portuguese and Spanish.

Dave L. Skidmore, L.S. Professional Land Surveyor, State of California, No. 7126

Mr. Skidmore has over 35 years experience on a wide variety of public and private
projects, ranging from construction surveying / management, aerial control surveying,
project supervision, boundary, subdivision and topographic surveys. Mr, Skidmore has
been approved by the Stanislaus County Judicial System as an expert witness in
boundary dispute issues. Mr. Skidmore's responsibilities include project management,
supervision of office and field personnel, client consultations, research and calculations,
project scheduling, review and approval of all surveying activities. Mr. Skidmore is also
responsible for the overseeing of Associated Engineering’s daily operations.

Affiliations:
California Land Surveyors Association, Member
American Congress on Surveying and Mapping, Member

Kevin Waddell

Mr. Waddell has over 31 years experience in land planning, zoning, mapping, design,
construction administration and surveying. He has been involved in numerous residential
subdivisions, commercial projects, ALTA surveys, building plans, demolition projects, fleld
surveying, Interpretation of field data, implementation of preliminary design criteria,
design calculations, cost estimation, interaction with governmental agencies, and final
design. Mr. Waddell also has extensive programming and design software experience.

Nadine Coonce, Notary Public - Commission expires 12/6/2007

Ms. Coonce has close to 22 years experience in professional administration. Her
background roles consist of customer service, accounting, legal and real estate assistant,
and administrative management. Ms. Coonce is responsible for all aspects of business
administration including financial bookkeeping, contract administration and human

resources.




~ ASSOCIATED

Surveying ' Design - Planning

A.

DI

PS54
PROPOSAL
PROFESSIONAL CONSULTING SERVICES - FEE SUMMARY
WIDENING OF MCHENRY AVENUE
FROM LADD ROAD TO HOGUE ROAD
STANISLAUS COUNTY, CALIFORNIA
SEPTEMBER 4, 2007

RIGHT-OF-WAY AND TOPOGRAPHIC SURVEYING ..........c000000 $11,160.00
RIGHT-OF-WAY ACQUISITION AND MAPPING ........... sesersases $2,700.00
(ESTIMATED TIME AND MATERIALS - ASSUMES 6 TAKES AT $450 PER TAKE)
GEOTECHNICALCONSUL“NG S A 5 8980 E SIS ITIIT RPN EN RS $7’9°°.°°
GEOTECHNICAL CONSULTING COORDINATION .......... seisesseeses $790.00
(10% OF ITEM C)
ENGINEERING DESIGN ......civnvruianenssanssasesaseareresssss $19,300.,00
PLANS AND SPECIFICATIONS ..... tesssnaaen Cresesersseesnanas $18,840.00
ESTIMATING .......ccvuivtivvennncnsnonnnsesannnnnas creeeaa.. $1,275.00
ADDITIONALSERVICES ........cccvevernsnannas tersserensnenss $5,200.00

TOTAL ESTIMATE: (ITEMSA-H) ......ccicviviiernnnnereesess $67,165.00

4208 Technology Drive - Modesto, CA 86366 - (209) 645-3390 - Fax: (209) 546-3875




ASSOCIATED ENGINEERING GROUP, INC.

HOURLY RATE SCHEDULE
2007
ENGINEERING
Civil Engineer $ 130.00
Project Manager 115.00
Senior Designer 110.00
Designer 90.00
CADD Technician 2 80.00
CADD Technician 1 70.00
Administrative Technical Assistant 55.00
SURVEYING
Land Surveyor $ 130.00
Assistant Surveyor 90.00
Party Chief 90.00
Survey Technician 70.00
Two-Person Field Crew 160.00
Two-Person Field Crew (Prevailing Wage) 240.00
Administrative Technical Assistant 55.00
PLANNIN
Land Planner $ 125.00
Assistant Planner 90.00
CADD Technician 2 80.00
CADD Technician 1 70.00
Graphic Designer 70.00
Administrative Technical Assistant 55.00

PLAN REPRODUCTION

Plans required for local agency approval and 2 sets for clients use are covered In project costs, additional
plan reproduction prints will be charged as follows:

Bond 24"x36" Sheet $ 2.00/sht.
Vellum 24"x36" Sheet $ 15.00/sht.
Mylar 24"x36" Sheet $ 17.00/sht.
Mylar 30"x42" Sheet $ 25.00/sht.

Associated Engineering Group, Inc.’s rate schedule is effective as of January 1, 2007 through December
31, 2007.

Client Authorized overtime will be invoiced at 1-1/2 times the above rates.




0 SUPERVISORS
STANISLAUS COUNTY PUBLIC WORKS ARD OF

ENGINEERING DIVISION 2008 JAN 1L A 1058
1716 MORGAN ROAD
MODESTO, CA 95358

TRANSMITTAL
Date: January 10, 2008
To: Suzi Seibert, Assistant Clerk of the Board
Re: Attachment for December 18, 2007, Item *C-3
From: Linda Allsop, Morgan Road

209-525-4157

Hi Suzi:
Enclosed for your file is one of the agreements for item *C-3, December 18, 2007

Have a good day!




OVERLAND PACIFIC & CUTLER, INC.
PROJECT NO. 9216-2007-02

A. Terms and Conditions

Except as hereinafter provided, the services provided by the Consultant under
this Project shall be subject to the terms and conditions set forth in the Master
Agreement For Professional Services made and entered into by and between the
County of Stanislaus ("County") and [Overland Pacific & Cutler, Inc.] ("Consuitant"), on
October 2, 2007.

B. Scope of Work

The Consultant shall provide services under the Agreement and this Project for
McHenry Avenue Widening Project, Phase 1 from Ladd Road to Hogue Road,, as set
forth in the Consultant's proposal and scope of work dated October 12, 2007, attached
hereto and, by this reference, made a part hereof.

C. Compensation

The Consultant shall be compensated for the services provided under this
Agreement as follows:

1. Consultant will be compensated on a time and materials basis, based on the
hours worked by the Consultant's employees or subcontractors at the hourly rates
specified in the consultant's Proposal. The specified hourly rates shall include direct
salary costs, employee benefits, and overhead. These rates are not adjustable for the
performance period set forth in this project and scope of work. In addition to the
aforementioned fees, Consultant will be reimbursed for the following items, plus any
expenses agreed by the parties as set forth in the Consultant's Proposal attached
hereto, that are reasonable, necessary and actually incurred by the Consultant in
connection with the services:

(a) Any filing fees, permit fees, or other fees paid or advanced by the
Consultant.

(b)  Expenses, fees or charges for printing, reproduction or binding of
documents at actual costs.

2. The County shall retain ten (10) percent of all periodic or progress payments
made to the Consultant until completion and acceptance of all work tasks.

3. The parties hereto acknowledge the maximum amount to be paid by the County
for services provided shall not exceed $60,000, including, without limitation, the cost of
any subcontractors, consultants, experts or investigators retained by the Consultant to

Master Agreement For Professional Services, Project No. 9216-2007-02 Page 1




perform or to assist in the performance of its work under this Agreement.

IN WITNESS WHEREOF, the parties have executed this Project No. 9216-2007-
02 on December 18, 2007.

COUNTY OF STANISLAUS OVERLAND PACIFIC & CUTLER, INC.
Matthew Machado, Director Raqﬁﬂrmmo
Department of Public Works Vicg fResicddev
"Consultant
APPROVED AS TO FORM:

Michael H. Krausnick

Countm%

Thoras E. Boze
Deputy County Counsel

Master Agreement For Professional Services, Project No. 9216-2007-02 Page 2




8950 Cai Center Drive, Suite 102

[ P i e
CoUr R TN Sacramento, California 95876

October 12, 2007 . 916.857.1520 ph
916.857.1525 fax

www.OPCservices.com
B.M. Frazier, Assistant Engineer
Stanislaus County
Department of Public Works
1716 Morgan Road
Modcsto, California 95358

Regarding:  Stanislaus County — McHenry Avenue Widening Project — Phasc I

Dear Mr. Frazier:

Thank you for requesting a proposal from Overland, Pacific & Cutler, Inc. (OPC) for acquisition
services for right of way for the above named project. Based on the information we received, it
appears there will be ten parcels from cach of which a portion must be obtained.

It is our understanding that Stanislaus County wants OPC to provide appraisals, acquisition
ncgotiations and all necessary documents e.g. offer letters, contracts, etc. for obtaining road
easements from approximately ten (10) parcels located between Ladd Road/Patterson Road and
the Stanislaus River. The County is also asking OPC to obtain “right-of-access” for purposcs of
field surveying and design ficld studies. No review appraisals will be required because no
federal funds will be utilized for this project. Stanislaus County will obtain a preliminary title
report for each parcel. A copy of our Acquisition Scope Of Services And Procedurcs is attached.
Also attached is our Additional Scope of Services with the services to be performed circled.

Our fee to provide these services is not to exceed $6,000 per parcel. OPC will charge Stanislaus
County according to our Acquisition Hourly Rate Schedule (attached).

Appraisals (31,650 each)*
Negotiations, document preparation, right-of-access, etc. ($4,350 each)

* Appraisals to be produced by Cogdill & Giomi, Inc.
The appraiser has stated that, once the title reports, legal descriptions and plat maps are provided,

the appraisals can be completed 45 days afler authorization to start.  Acquisition negotiations
will begin immediately afler the appraisals are approved by Stanislaus County.




Page 2

We are prepared to start the project, beginning with obtaining “right-of-access, at any time. If
you need further information, please call me at your convenicnce at (916) 857-1520. Thank you
again for the opportunity to serve Stanislaus County.

Respectfully submitted,

OVERLAND, PACIFIC & CUTLER, INC.

st

Steven F. Long
Project Manager

attachments

cc: Cogdill & Giomi w/o attachments




10.

ACOQUISITION SCOPE OF SERVICES AND PROCEDURES

Prepare all offer letters, summary statements, and lists of compensable items of fixtures
and equipment, in accordance with state or federal regulations and approval of legal

counsel.

Personally negotiate with the property owners and business tenants (or their appointed

representatives) for the purchase of the required property rights. The written offer to
purchase will be presented to the appropriate owners or their representatives in person,

when possible.

Upon the initiation of negotiations, receipted offer letters will be transmitted to the client
as soon as possible. In instances where the property owner declines to receipt for the
offer to purchase, a certification of presentation will be forwarded to the client.

Personal negotiations will continue with the property owners and tenants until every
reasonable effort has been expended and it appears that the only remaining method of
acquisition is through eminent domain proceedings.

Prepare all acquisition agreements, deeds, and other documents necessary to complete the
acquisition.
At such time that negotiations appear to be unsuccessful and eminent domain procecdings

have commenced, assistance necessary to aid the client's condemnation counsel will be
provided. Negotiations will continue after the filing of a condemnation action if it is the

desire of legal counsel.

In the course of negotiations with the property owners and tenants, Overland, Pacific &
Cutler, Inc. consultants will provide all necessary information to and work with the
relocation consultant, or staff member, in order to expeditiously and professionally

complete the project.

A diary of all pertinent information and contacts concerning the project parcels will be
maintained.
A written summary of the status of the acquisition of each parcel will be provided on a

monthly basis. It is our normal procedure to discuss the acquisition with the staffon a
more frequent basis, so our clients will be kept well informed as the acquisition process

proceeds.

All executed documents on successfully negotiated parcels will bc promptly transmitted
to client for acceptance.




ADDITIONAL SCOPE OF SERVICES

Consulting services, in addition to those listed above, can also be provided. These additional
services consist, in part, of the following:

L.

Review and analyze perimeter (project) litigation guarantees in order to identify those
specific title exceptions, (i.e., easements, oil rights etc.) that may have to be eliminated
prior to the conveyance to the redeveloper or ultimate user. Also, provide thc assistance
necessary to eliminate these adverse items.

Review and analyze fixture and equipment appraisals in order to establish the list of
compensable items.

Process the acquisition documents within the client's offices and transmit the executed
and accepted documents to the appropriate parties (i.e., escrow, property owner, clicnt's
file, relocation consultant).

Act as ligison with title companies and escrow agents.

Provide internal escrow services for partial take acquisitions and the modified bulk sale
transactions associated with the acquisition of commercial tenant's fixtures and
equipment. This service includes, but is not limited to, security intcrest clearance through
the Secretary of State, recordation of the sale information and publishing a notice to

creditors.

Coordinate with Client and other consultants, prepare requested reports, attend meetings
with Client, Public or provide other required acquisition related services, including
preparation of public information brochures.

Subcontract for additional services that may be desired, including services such as

title, relocation, enginecring, environmental analysis.

Site selection and analysis, alternative routc analysis, acquisition cost analysis (including
relocation, demolition, and consultant fees).

Coordinate other aspects of the project as requested by Client.




2008 HOURLY RATE SCHEDULE

All services would be provided based on the following hourly rate schedule:

Central Valley

Principal $185.00 per hour
Regional Director $165.00 per hour
Sr. Project Manager $130.00 per hour
Project Manager $120.00 per hour
Senior Consultant $110.00 per hour
Consultant $100.00 per hour
Project Support $75.00 per hour

OPC considers photocopying, first class postage, telephone, facsimile and cellular
communication charges as a normal part of doing business. These charges are included
in the stated hourly rates. Out-of-pocket expenses — including pre-approved travel and
lodging, outside exhibit preparation, requested overnight courier or registered and/or
certified mail (return receipt requested) charges and, specialty reproduction — unless
otherwise specified, are in addition to the contract amount and will be charged at cost
plus ten percent (+10%) for administration, coordination and, handling. Subcontracted
services — other than those listed above - will be invoiced at cost plus ten percent

(+10%).

In the event OPC is required to perform any act in relation to litigation arising out of any
project with the Agency, whether that be expert consulting or responding to a complaint
or proceeding with discovery and trial, such services are not part of this contract, nor are
they part of our normal fees and, if required, shall be invoiced at two times hourly rates.

In the event this contract extends twelve (12) months beyond the initial date of execution,
the hourly rates and any remaining amount in the contract shall be adjusted upwardly by
approximately five percent (5%) per annum, compounded annually, on the anniversary
date of this contract.

Written communication services in other languages would be an additional cost and
would be billed separately based on quoted hourly rates by independent translation
services. Verbal communication in Spanish will be included at no additional charge, if
necessary.

OPC may submit monthly invoices for the professional services rendered based on the
hourly rate schedule provided above. Substantial changes in the required scope of work
may result in the revision of the proposed fees.
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) STANISLAUS COUNTY
OFFICE OF COUNTY COUNSEL
MEMORANDUM
TO: File ] DATE: October 30, 2007
FROM: THOMAS E. BOZE &
Deputy County Coun

SUBJECT: Approval of Bonds and Insurancc
PROJECT: Overland Pacitic & Cutler - Professional Services Agreement

The Office of County Counsel has reviewed the bonds and/or insurance certificate submitted on
the project above to determine if the issuing companies meet statutory and contractual standards,
and has made the following determination:

Standards for roval of : O Approved O Disapproved
=] California admitted surety; certificate of authority issued by CDI (CCP § 995.310.)
a Bond executed under penalty of perjury and original or certified copy of unrevoked

appointment or power of attorncy attached (CCP § 995.630)
California Department of Insurance website verifies sutety is admitted, or certificate from
County Clerk verifies surety is admitted (CCP § 995.311)

10

Comments: N/A

Standards for Approval of Insurance: 8 Approved O Disapproved

B Policy limits of insurance as required in agreement

8 Deductibles declared and approved or waived by County

2] Best's rating of no less than A-, and Financial Size Category of at least VII

2 30-day's notice of cancellation

= Endorsement naming County as additional insured

a Carrier admitted/licensed to issue insurance in California (LESLUsurplus line carrier OK
if no California cacrier writes the insurance)

Comments:

HAPROJECTS\Bond and Insurance Appravala\1 (131,07, wod




’ 12/67/2887 14:58 2895254148
« Company Profile
Company Profile

PUBLIC WORKS

PAGE 15/16
Page { of 2

HARTFORD FIRE INSURANCE COMPANY
HARTFORD PLAZA, HO-1-09
HARTFORD, CT 06115

800-243-5860

Agent for Service of Process

KAREN HARRIS. 2730 GATEWAY OAKS DRIVE SUITE 100 SACRAMENTO, CA 95833
Unable to Locate the Agent for Service of Process?

e e A,

NAIC #:
NAIC Group #:

California Company ID #:
Date authorized in Californja:

License Status:

Company Type:
State of Domicile:

S S SO

[y

Reference Informstion

19682
0091
008s5-1
January 07, 1870
UNLIMITED-NORMAL
Property & Casualty
CONNECTICUT

Lines of Insorance Authorized to Tmnsact

The company is authorized to transact busincss within these lines of insurance. For an explanation of any of
these terms, please refer to the glossary.

AIRCRAFT

AUTOMOBILE \
BOILER AND MACHINERY
BURGLARY

COMMON CARRIER LIABILITY
CREDIT

DISABILITY

FIRE

LEGAL INSURANCE
LIABILITY

MARINE
MISCELLANEOUS

PLATE GLASS

SPRINKLER

SURETY

http://interactive.web.insurance.ca.gov/webuser/idb co prof utl.eet co nrof?n FIN=76k4

tnIRNNYT
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TEAM AND VEHICLE
WORKERS' COMPENSATION

Company Complaint Information

Company Enforcement Action Documents
Company Performance & Comparison Data
Composite Complaint Studies

Want More?

Help Me Find a Company Representative in My Area

Financial Rating Organizations

Last Revised - September 11, 2007 12:43 PM
Copyright © California Department of Insurince

http://interactive. web.insurance.ca.gov/webuser/idb_co_prof utl.get cn neof?n BIN-1444 tAmnan .
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Best's Rating Center - Company Information for Hartford Fire Insurance Company

Hartford Fire Insurance Company

(a member of Hantord insurance Grove)
AM.Best #: 02231 NAIC #: 19682  FEIN #: 060283750

PUBLIC WORKS PAGE 82/21

@ Print this page

Assigned io companies that I
have. in our opinion, 8 superior
abihty o meet thoir ongoing

Address: Hartford Plaza Phone: 860-547-5000 obligations to policyhoidar.
Hartford, CT 06115 Fax: 860-547-6343
Web: www.thehartford.com

Best's Ratings

Financial Strength Ratings  View Definitions
Rating: A+ (Superior)

Affifiation Code: p (Pooled)

Financlal Size Category: XV ($2 Billion or greater)
Outfook: Stable

Action: Afflrmed

Effective Date: June 25, 2007

* Denotes Under Review Best's Ratings

Issuer Credit Ratings  View Definitions

Long-Term: aa-
Outlook: Stable
Action: Affirmed
Date: June 25, 2007

httn-[lunnw® amhect rnmiratinod/FinlPrafils asn?RI=N& A MRNum—=2721 8 A 1eQra—1 8 A TeNlevem

Page 1 of |

[ XaYie TaYalatate]
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PUBLIC WORKS

PRODUCER  (§18) 225-6200 FAX: (818)225-6210

Vaenbrook
22801 Ventura Boulevard

Third Floor
CA 81364-5815

TY INSURANCE ! 0770972007 |
CERTIFICATE 15 SSUED AS A MATTER OF INFORMATION
RIGHTE UPON TME CERTIFICATE

[TAGORD. CERTIFICATE OF LIABILI

AND NFERS RO
HOLH g0 FICATE DOES NOT AMEND, EXTEND OR

HOLDER. THIS CERTH
ALTER THE C_Omag AFFORDED BY THE CIES BELOW.
INSURERS AFFORDING COVERAGE | NAIC S

Woodland Hills
MSURED

Overliand Pacifie & Cutler, Inc.
100 Weat Broadway, Suite 500

CA 90802

wsuren o Hareford Fire Ins. Co.
Ma:ﬂiecox, Inc.

| INGUREA C

INSURER O:

INSURER &;

THE INSURANCE AFFORDED 8Y THE POLICIES DE
AQGREGAY] (15 SHOWMN MAY H

d

Long Beach
THE POLICHES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY

REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
SCRIBED HEREIN (S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

"4 EFy 'Ot 2 f U l
ﬁ.np,.uf_um DATE (WNIDO

' LMITS
| GENERAL LABILITY s 1,000,000
X BENERAL LIANUTY 3 300,000
Al x ] cams mace { X ] occun| 720uNTRI089 06/03/2007| 06/01/2008 10,000
| X | 910,000 Bcen pEoT ’ s 1,000,000
[ X | _vea cramm s 2,000,000
GEM, AGOREGATE LMIT APPLIES PER: . $ 2,000,000
LOC
| AUTOMORLE LABRITY COMBINED GINGLE LIWT
X | o o oy s 1,000,000
A || AL owneo autas T2UUNTRTES S 06/01/2007( 06/01/2008 | grr v ivamy .
|| sceousD AuTOS {Por prvson)
|_{ HRED AUTOS SOORY INRRY s
|| vonowneo autos {Per acciders |
| X | come DEDZ: §1,000 PROPERTY DAMMGE
| gotz, pEDT:  $1,000 (P ncclened) $
GANAGE LIABIITY [ AUTO OMLY - £4 ACCIDENT 1S
ANY AUTO OTHERTMAN  _EAACC S
AUTO ONLY:
ENCEASAMMBRELLA LABILITY | EACH OCCURRENCE: l' 1,000,000
X | occur CLAIMS MADE | AGOREGATE .}L 1,000,000
A .
A DEOUCTIBLE T200UTR7649 06/01/2007]| 06/01/2008 s
$
A | WORKERS COMPENSATION AND x oy
EMPLOVERS: LABILITY
ANGY PROPIETORPARTNER/EXECUTIVE e kastiacomgnr s 1,000,000
OFFICER/MEMBER EXCLUOD
Yyon - T2WETQ91 33 06/01/2007] 06/01/2008 . PL s 1,000,000
£.L OISEASE « umr s 1,000,000)
B {OTHER Rrzors & Omissions |ME0100112307 06/01/2007| 06/01/20008 [ ¢ o $2,000,000
Profesaional Liab. IR s 50'000!

as per attached nndorsement 36 00 01 08 0S.

DESCRIFTION OF OPERATIONSA.OCATIONSA/ENICLUSEXCLUSIONS ADDED SY ENOORSEMENT/SPOCIAL PROVSIONS
Cartificace Nolder is named as Additional Imsurad as their interast may sppear in the operations of the Named Insuxed

*10 DAY WOTICE OF CANCELLATION FOR NON-PAYMENT OF PREMIUM AND 30 MOTICE SOR ALL OTNERS

CERTIFICATE HOLOER

CANCELLATION

County of Stanislaua

Depaxteant of Public Worka
Engineering & Operations Division
Attn: NMs. Linda Aslop

1716 Moxgan Road

Modaanto, CA 95358

SHOULD ANY OF THE ASOVE DESCRINBD FOLICICS D2 CANCELLED PEPORE THE
EXPIRATION DATE TNEREOF, THE ISSUING INSURER WILL ENDEAVOR YO MAA
gg__mnmmmmmmummmmm.lw
FALUNE TO DO SO SHALL IMPOSE NO OBUGATION OR LIABILITY OF ANY KIND UPON THE

|_SioyRin 13 AGBNTS 08 REPRESENTATIES.

AUTHORIZED REPRESENTATVE ™~ “"‘ '. i‘ .

ACORD 26 (2001/08)
INSQ2S (¢10m.00

iChastity Harxy/CH
© ACORD CORPORATION 1988
Page 1or2
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PUBLIC WORKS

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Vamuspmmnshmispolcymsnictcovemge Resd
the entire policy carefully to determine rights, duties and
what {8 and is not covered.

Throughout this palicy the words “you” and “your” refer to
the Named Insured shown in the Declarations, and any
other person or organization quaifying as a Named
ingured under this policy. The words ‘we", "us™ and “our”
refar to the stock insurance company member of The
Hartford providing this insurance.

The word "insured” means any person or organization
qualifying as such under Section il - Who [s An insured.
Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V -Definitions.

SECTION | - COVERAGES

(1)Theamountmwllpayfordamagalsh1ted
doscribed in Section M@ — Limits Of
Instnme.am
(2) Our right and duty to defend ends when we
have used up the applicable limit of insumnce in

the payment of judgments or settiements under
Coverages A or B or medical exponses under

Coverage C.
No other obligation or lability to pay sums or
perform acis or services is covered uniess explicitly
provided for under Supplementary Payments —
Coverages A and B.
b. This insurance applies to “bodily injwy* and
"property damage” anly if:
(1) The "bodily injury” or “property damage” is
caused by an "occumence” that takes piace in
the "coverage ferritory”;

HG 00 01 0805

(2) The “bodily injury” or "property damage” occurs
during the policy period; and

(3) Prior to the policy perfod, no insured listed
under Paragraph 1. of Section # — Who Is An
Ingured and no "employee” authorized by you to
give or recelve notice of an "occumence” or
claim, knew that the "bodily injury” or “property
damage” had occurred, in whaole or in part. if
such a listed insured or authorized "employee”
knew, pnonnmepollcypemd that the "bodily

‘bod’iyuqury"or "property damage” during or
after the policy period will be deemed to have
been known prior fo the policy period.

c. "Bodily Injury” or “property damage”™ will be desmed
to have been known to have occumed at the
earfiest ime when any Insured listed under
Paragraph 1. of Section | — Who I3 An insured or
any "employee® authortzed by you to give or
recelve notice of an "ocoumence” or claim:

(1) Reporie all, or any part, of the "bodlly injury” or
"property damage® to us or any other insurer;
(2) Receives a written or verbal demand or claim
for damages because of the "bodily Inpny"ot

"property damage”; or

d. Damages because of “bodily injury” include
damages ciaimed by any person or organization for
care, loss of services or death resulting at any time
from the "bodily injury”.

o. Incidental Medical Malpractice
(1) "Bodily injury” arising out of the rendering of or

failure to render professional health care

services as a physician, dentist, nurse,

emergency medical technician or paramedic

shal be deemed to be caused by an

"occurence”, butonlylf

(a) The physician, dentist, nurse, emergency
medical technician or paramedic is
employed by you to provide such services;
and

{b) You are not engagod in the business or
occupation of providing such services.

Page 1 of 18

© 2005 The Hartford
(inckides copyrighted material of insurance Services Office, Inc. with its permission.)
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(2) For the purpose of determining the fimits of
insurance for incidental medical malpractice,
any act or omission together with all related acts
or omissions in the fumishing of these setvices
to any one person will be considered one
“occurrence”.

2. Exclusions

This insurance does not apply to:

a. Expectod Or intended injury
"Bodlly injury” or "property damage” expected or
intended from the standpoint of the insured. This
exciusion does not apply to "bodily injury” or
“praperty damage® resulting from the use of
reasonable force to protect persons or property.

b. ‘Contractual Liability .
"Bodilly injury” or “property damage” for which the
insured s abligated to pay damages by reason of
the assumption of Webity in a contract or
agreement, This exciusion does not apply to liability
for damages:

(1) That the insured would have in the absence of
the contract or agreement; or

(2) Assumed in a contract or agreement that is an
*insured contract”, provided the “bodily injury” or
*proporty damage” occurs subsequent to the
execution of the contract or agreement. Solely
for the purposes of labilty assumed In an
“insured contract”, reasonable attomey fees and

nacessary litigation expenses Incurred by or for
a party other than an insured are deemed to be

damages because of “bodily injury” or "property

damage”, provided:

(a) Liabifity to such party for, or for the cost of,
that party’s defense has 3lso been assumed
in the same "insured contract®; and

{b) Such attomey fees and litigation expenses
are for defensge of that party against a civil or
atemative dispute resolution proceeding in
which damages to which this insurance
applies are alleged.

¢. Liquor Lisbility

"Bodily Injury” or "property damage" for which any

insured may be held kable by reason of:

{1} Csusing or contributing to the intoxication of any
person;

(2) The fumishing of alcoholic beverages to a
person under the legal drinking age or under the
Influence of alcohol; or

{3) Any statute, ordinance or regulation refating to
the sale, gift, distribution or use of aicoholic
beverages.

This exclusion apphies only ¥ you are in the

business of manufactwring, distributing, sefling,

sefving or fumishing alcoholic beverages.
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d. Workers’ Compensation And Similar Laws
Any obligation of the insured under a workers'
compensation, disability benefits or unemployment
compensation law or any similar law.
e. Employer's Liability
"Bodily Injury” to:
{1) An "employee” of the Insured arising out of and
in the course of:
(a) Employment by the insured; or
{b) Performing duties related to the conduct of
the insured’s business; or
(2) The spouse, chid, parent, brother or sister of

that

“employee” as a consequence of

Paragraph (1) above.

This exciusion applies:

(1) Whether the insured may be Hable as an
employer of in any other capacity; and

{2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an “insured contract”,

f. Polkution

(1) "Bodily injury” or "property damage” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, reiesse or
escape of "pollutants”:

(a) At or from any premises, site or location
which I8 or was st sny time owned or
occupiad by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

(i) "Bodily injury" # sustained within a
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(1) "Bodily injury" or “property damage”
arising out of heat, smoke or fumes from
a "hostile fire";

() At or from any premises, site or location

which is or was at any tme used by or for
any insured or others for the handiing,
sbragadlsposal processing or treatment of

(c)wr\ldvareorwereatanyﬂmehmspomd.

handied, stored, treated, disposed of, or

processed as waste by or for:

(i) Anyinsured; or

() Any persan or orgenization for whom you
may be legally responsible;

(d) A or from any premises, site or location on

which any insured or any contraclors of
subcontractors working dirsctly or Indirectly
on any insured's behalf are performing
operations if the "poliutants® are brought on
or to the premises, site or location in
comnection with such operations by such
insured, contraclor or subcontractor.

However, this subparagraph does not apply

to:

() "Bodily injury" or “property damage”
arsing out of the escape of fuels,
lubricents or other operating fluids which
ars needed fto perdorm the nomal
alectrical, hydraulic or mechanical
functions necessary for the operation of
"moblle equipment® or its parts, if such
fuels, lubricants or other operating fluids
escape from a vehicle part designed to
hold, store or roceive them., This
excaption does not gpply if the “bodily
Injury” or "property damage” arises out of
the intentional discharge, dispersal or
release of the fueis, lubricants or other
operating fluds, or H such fuels,
lubricants or other operating fluids are
brought on or to the premises, sile or
location with the intent that they be
discharged, dispersed or released as part
of the operations being performed by
such insured, contractor or
suboontractor;

() "Bodily Injury” or ‘property damage®
sustained within a buliding and caused
by the release of gases, fumes or vapors
fmmmatedalsbmugmmmatbddmg
In connection with operstions being
performed by you or on your behalf by a
contractor or suboontractor; or

() "Bodily injury" or “property damage”
arising out of heat, smoke or fumes from
a "hostile fire™; or
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{e) At or from any premiges, site or location on
which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behaf are performing
operations if the operations are to tast for,
monitor, clean up, remove, contain, treat,
detoxify or neutrafize, or in any way respond
to, or assess the effocts of, "polutants”.

(2) Any loss, cost or expense arising out of any:

{8) Request, demand, order or statutry or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutrakize, or in
any way respond to, or ass3ess the effects of,

"poliutants”; or
() Claim or suit by or on behalf of a
authorily for damages
because of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,

"poliutants”.

However, this paragraph does not apply to
Kability for damages because of “properly
damage” that the insured would have in the
absence of such request, demand, order or
statutory or reqguiatory requirement, or such
claim or "suit” by or on behalf of a govermmental
authority.

g- Alrcraft, Auto Or Watercraft

“Bodily injury” or “property damage” arising out of
the ownership, maintenance, use or entrustment to
others of any aircraft, “auto” or watercraft owned or
operated by or rented or loaned t» any insured. Use
includes operation and "loading or unlcading”.
This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
inthesupemsion hiring, employment, treining or

ing of others by that insured, if the
“ocourrence” which caused the "bodily injury” or
"property damage™ involved the ownership,
maintenance, use or entrustment to others of any
aircraft, "auto™ or walercraft that is owned or
operated by or rented or loaned to any insured.
This exciusion does not apply to:

(1) A watercraft while ashore on premisesyouown
or rent;

{2) A watercralt you do not own that is:

{a) Less than 51 feet long; and
(b) Not being used to cany persons for a
charge;

(3) Parking an “auto” on, or on the ways next to,
premises you own or remt, provided the “auto” is
not owned by or rented or joaned o you or the
insured;
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(4) Liabllity sssumed under any “insured contract”
for the ownership, maintenance or use of
alrcraft or watercraft;

"Bodily Injury” or "property damage"® arising out

@ of the operation of any of the equipment listed in
Paragraph £.(2) or f(3) of the definttion of
"moblle equipment™; or

(6) An aircrsft that s not owned by any insured and
is hired, chartered or loaned with a paid crew.
However, this exception does not apply If me
insured has any other Insurance for such "bodily
injury” or "property demage”, whether the other
insurance ig primary, excess, contingent or on
any other basis.

h. Moblle Equipment

"Bodily injury” of “property damage” arising out of:

{1) The transportation of “mobile equipment” by an
"auto” owned or operated by or rented or loaned
to any insured; or

(2) The use of "mobile equipment® in, or while in
practice for, or while being prepared for, any
prearranged mcing, speed, demolition, or
stunting activity.

f. Wear

*Bodily injury" or "property damage", however

caused, arising, directly or indirectly, out of:

{1) War, including undeclared or civit war,

(2) Warliko action by a miltary force, including
gaction in hindering or defending ageinst an
actual or expecied attack, by any govemment,
soverelgn or other authofty using mifRary
personnel or other agents; or

(3) Insurrection, rebellion, revoluon, usurped
power, or action taken by govemmental
authority In hindering or defending against any
of these.

). Damage To Property

"Property damage” to:

person, organization or entity, for repair,
replacement, enhancememnt, restoration or
maintenance of such property for any reason,
including prevention of injury to a person or
damage to another’s property,

(2) Premises you sell, give away or abandon, ¥ the
"property damage” anises out of any part of
those premises;

(3) Propeity loaned to you;

{4) Personal property in the care, custody or control
of the insured,

(5) That particular part of real property on which
you or any contractors or subconfractors
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working directly or indirectly on your behalf are
performing operations, if the "property damage™
arises out of those operations; or
(8) That particular part of any property that must be
restored, repaired or replaced because “your
work® was incomrectly performed on it .
Paragraphs (1), (3) and {4) of this exclusion do not
apply % “property damage” (other than damage by
fire) to premises, including the contents of such
premises, rentad to you for @ period of 7 or fewer
consecutive days. A separate limit of insurance
applles to Damage To Premises Rented To You as
described in Section Nl — Limits Of insurance,
Paragraph (2) of this exciusion does not apply if the
premises are “"your work” and were never occupied,
rented or held for rental by you.
Paragraphs (3) and (4) of this exclusion do not
apply to “property damage” arising from the use of
elavators.
Paragraphs (3), (4), (5) and (8) of this exclusion do
not apply to hability assumed under a sidetrack
agreement.
Paragraphs (3) and (4) of this exclusion do not
apply to “property damage" to borrowed equipment
while not being used to perform operations at the
job site. '
Paragraph (6) of this exclusion does not apply to
"property demage” included In the ‘“products-
completed operations hazard®.
Damage To Your Product
"Property damage" to "your product” arising out of it
or any part of it.

. Damage To Your Work

"Property damage” to “your work" arising out of it or
any part of t and Included in the “products-
cormpieted operations hazard™. ’
This exclusion does not apply if the damaged work
or the work out of which the damage arises was
performed an your behaif by a subcontractor.

. Dmmage To impalred Property Or Propsrty Not

Physically Injured
"Property damage” to ‘“impaired property” or
property that has not been physically Injured,
arsing out of:

(1) A defact, deficlency, inadequacy of dangerous
condition in "your product” or “your wark™; or
{2) A delay or failure by you or anyone acting on

your behalf to perform a8 contract or agreement
in accordance with its terms.
This exclusion does not apply to the loss of use of
other property arising out of sudden and accidental
physical injury to "your product” or "your work® after
it has been put to its intended use.
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n. Recall Of Products, Work Or Impalred

Property

Damages claimed for any loss, cost of expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement,
adjustment, removal or disposal of.

(1) "Your product”;

(2) "Your work”; or

(3) "Impaired property”;

if such praduct, work, or property i3 withdrawn or
recafled from the market or from uge by any person
or organization because of a known or suspected
defect, deficiency, Inadequacy or dangerous
condition in it.

Personal And Advertising Injury

*Bodily injury" ardsing owt of “personal and
acdvertising Injury”.

. Electronic Data

Damages arising out of the loss of, loss of use of,
damage to, comuption of, inabifily to access, or
inability to manipulate electronic data.

As used In this exclusion, electronic data means
information, facts or programs stored as or on,
created or used on, or {ransmitted to or from
computer software, inciuding systems and
applications software, hard or floppy disks, CD-
ROMS, tspes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

q. Employment-Related Practices

"Bodily injury” to:

{1) A person arising out of any "employment-
related practices”; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury”
to that person at whom any "employment-
related practices” are directed.

This exclusion applies:

(1) Whether the inswred may be liable as an
employer or in any other capacity; and

{2) To any obligation to share damages with or
repay someone eiss who must pay damages

because of the injury.

r. Asbestos

) W’Y'ﬂlu'v'or proponydmwe ansing out
of the "asbestos hazard”

(2) Any damages, fudgnenu. seftlements, loss,
costs or gxpenses that:

(a) May be awarded or incurred by reason of

any claim or suit alleging actust or

threatened injury or damage of any nature or

HG 00010805
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kind to persons or property which would not
have occurred in whole or in part but for the
"asbestos hazard™,

() Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or athers test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond o or
assess the effects of an "asbestos hazard™;
or

(c) Arise out of any daim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbhestos hazard®.

To Premises Rented To You - Excaption
For Damage By Flre, Lightning Or Explosion
Exclusions ¢. through h, and . through n. do not apply
to damage by fire, fightning or expiosion to premises
while rented to you or temporarily accupled by you with
permission of the owner. A separate limit of insurance
applies (o this coverage as described in Section IN -
Limits Of insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY
1. Insuring Agreament
a. We will pay those sums that the insured becomes
legally obligated (o pay as damages because of
"personal and advertising injury” to which this
insurance apples. We will have the right and duty
to defend the insured against any "sult’ seeking
those damages. However, we will have no duty o
defond the insured against any “suil” seeking
damages for "personal and advertising injury” to
which this insurance does not apply. We may, at
our discretion, investigate any offense and settie
any claim or "suit” that may result. But:
{1) The amount we will pay for damages Is Imited
as described in Secion M - Umits Of
{nsurance; and

(2) Our right and duty to defend end when we have
used up the applicable imit of insurance in the
payment of judgments or settiements under
Coverages A or B or medical expenses under
Coverage C,

No other obligation or fiabilty to pay sums or
perbnnoc(sorsewicaelsmredunlessemmy

b. This insurance applies to "personal and advertising
infry” caused by en offense arising oul of your
business but only if the offenss was committed in
the “coverage territory” during the policy period.
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2. Exclusions
This insurance does not apply to:

3

'Q

Page

Knowing Violation Of Rights Of Anather

*pPorsonal and advertising injury” arising out of an
offense commitied by, at the direction or with the
consent or acqulescence of the insured with the

expactation of inflicting "personal and advertising
injury.

Matorial Published With Knowledge Of Falsity
*Personal and advertising injury” arising out of oral,
written or electronic publication of materiai, i done
by or at the direction of the insurad with knowledge
of its falsity.

Material Published Prior To Pollcy Period
*Personsi and advertising injury” arising out of oral,
written or electronic publication of material whose
first publication took place before the beginning of
the policy period.

Criminal Acts

*Personal and advertising Injury” arising out of a
criminal act committed by or at the direction of the
insured.

Contractual Lisbllity

"Personal and advertising injury” for which the
insured has assumed labiity in a contract or

agreemont. This exciusion does not apply to |iability
for damages that the Insured would have in the

absenco of the contract or agreement.

. Breach Of Contract

“Personal and advertising injury” arising owt of a
breach of contract, except an impled confract to use
ancther’s “advertising idea™ In your "advertisement”.

. Quality Or Performance Of Gooda — Fallure To

Conform To Statements

"Personal and advertising injury” arising out of the
faiure of goods, producis or sefvices to conform
with any statament of quallty or performance made
in your "advertisernent”.

. Wrong Description Of Prices

"Personal and advertising injury” arising out of the
wrong description of the price of goods, products or
services.
infringement Of intellectual Property Rights
"Personal and advertising injury” ansing out of any
viotation of any intellectual property rights such as
copyright, patent, trademark, trade name, trade
secret, service mark or other designation of orgin
or authenticlty.

However, this exchision does not apply to
infringement, in your "advertisement”, of:

{1) Copyright;
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(2) Slogan, unless the slogan Is also a trademark,
trade name, service mark or other designation
of origin or authenticity; or

(3) Title of any titerary or artistic work.

insureds i  Media And Internst Type

Businessss

“Personal and advertising injury” committed by an

insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

2 Desigmng or determining content of web sites
. OF
3 An intemet search, access, content or service
provider.

However, this exclusion does not apply o
Paragraphs 17.a, b. and c. of "personal and
advertising injury” under the Definitions Section.

For the purposes of this exciusion, piacing an
“advertisement” for or lnking to others on your web
site, by itself, it not considered the business of
advertising, broadcasting, publishing or telecasting.

. Electronic Chatrooms Or Bulletin Boards

“Personal and advertising injury” arising out of an
electronic chatroom or bulletin board the insured
hosts, owns, or over which the insured exercises
control.

Of Another's Name Or
Product

"Personal and advertising injury” arising out of the
unauthorized use of another's name or product in
your e-mail addross, domain name or metatags, or
any other similar tactics to mislead another's
potential customers.

Pollution

"Personal and advertising Injury” arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escspe of
"poilutants” at any time.

n. Poilution-Relsted

Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
reguistory requirement that any insured or
others test for, monitor, dean up, remove,
contgin, treat, detoxify or neutrakize, or In any
way respond to, or assess the effects of,
"pofiutants”; or

{2) Claim or suit by or on behalf of & governmental
authority for damages becauss of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxdfying or neutralizing, or in any
way responding to, or assessing the effects of,
“poliutants”.
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o. War

"Persona! and advertising injury”, however caused,

arising, directly or indirectly, out of:

(1) War, Including undeciared or civil war,

(2) Warttke action by s military force, Including
action in hindering or defending against an
actual or expected attack, by any govemment,

or ofher authorty using military
personnel or other agents; or

(3) insumection, rebelfion, revolution, usurped power,
or acton teken by govemmental authodty in
hindering or dafending againgt any of these.

p. intemet Advertisaments And Content Of Others

*Personal and advertising Injury” arising out of:

{1) An "advertisement” for others on your web site;

(2) Placing a link to a web site of othors on your
web site;

{3) Content, inchuding information, sounds, text,
graphics, or images from a8 web site of others
displayed within a frame or border on your web
she; or

(4) Computer code, software or programming used
to ensble:

(a) Your web slte; or
(b) The presentation or functionality of an
"advertisement" or other content on your
web site.
q. Right OF Privacy Created By Statuto

"Personal and advertising injury” arising out of the

violation of a person's right of privacy created by

any state or fedoral act. ’

Howaever, this exclusion does not apply to liability

for damages that the insured would have in the

absence of such state or federal act.

r. Vioistion Of Anti-Trust iaw
"Personal and advertising injury” erising out of a
violation of any anti-trust law.

8. Securities

“Personal and advertising injury” arising out of the
fluctuation In price or value of any stocks, bonds or
other securities.

t. Discrimination Or Humilistion
"Parsonal and sdvertising Injury” arising out of
discrimination or humiliation committed by or at the
direction of any “"executive officer”, director,
stockhoider, partner or member of the insured.

u. Employment-Relatad Practices
*Personal and advertiging injury” o
(1) A person arising out of any "employment-

related practices™; or
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{2) The spouse, chiki, perent, brother or sister of
that person as a consequencs of "personal and
advertising injury” to that person at whom any
"employment-related practices” are directed.

This exclusion applies:

(1) Whether the insured may be Hable as an
employer or in any other capacity, and

{2) To any abligation to share damages with or
repay someone eise who must pay damages
because of the injury.

v. Asbestos

(1) "Personal and advertising injury" arising out of
the "asbestos hazard”.

{2) Any damages, judgments, settiements, loss,
costs or expenses that:

{a) May be awarded or Incumed by reason of
any claim or suit afeging actual or
tweatened injury or damage of any nature or
kind to persons or property which would not
have occurred in whole or in part but for the
“asbestos hazard”;

(b) Arise out of any request, demand, order or
statutory or regulstory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contaln, treat, detoxify
or heutralize or in any way respond fo or
assess the effects of an “asbesios hazard®;
or

(c) Arise out of any daim or sult for damages
because of testing for, monitoring, cleaning
up, removing, encapeulating, contalning,
treating, detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbestos hazard”,

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement
a. We will pay medical expenses as described below
for "bodily injury® causad by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent: or

(3) Because of your operations;

provided that:

(1) The accident takes place in the “coverage
territory” and during the policy period;

(2) The expenses are incurred and reported to us
within three years of the date of the acokient;
and

{3) The injured person submits {o examination, at

our expense, by physicians of our choice as
ofton as we reasonably require.
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b. We wil make these payments regardiess of fault.
These payments will not exceed the applicable limit
of insurance. We will pay reasonable expenses for;
(1) First aid administered at the time of an accident,

medical, surgical, x-ray and dental
gervices, Including prosthetic devices; and
(3) Necessary ambulance, hospital, professional
rwrsing and funeral services.

Exclusions

We will not pay expenses for "bodily injury™:

3. Any Insured
To any insured, oxoept‘\:dunﬁeerwkers

b. Hired Person
To a person hired to do work for or on behaif of any
insured or a tenant of any Insured.

c. injury On Normally Occupled Premises
To a person injured on that part of premises you
own or rent that the person nonmially occupies.

d. Workers Compensation And Similar Laws
To a person, whether or not an "smployee” of any
insured, if benefts for the “bodily injury” are payabie
or must be provided under a warkers’ compensation
or disability benefits law or a similar law.

o. Athletics Activities
To a person injured while practicing, instructing or
participating in any physical exercises or games,
sports, or athletic contests.

f. Products-Complated Operations Hazard
Included within the "praducts-completed operations
hazard®.

g. Coverage A Exclusions
Excluded under Coverage A.

PAYMENTS - COVERAGES

AANDB

1. Wae will pay, with respect to any claim we investigate or

safttle, or any “suit” against an insured we defend:

a. All expenses we incur.

b. Up to $1,000 for cost of bail bonds required
because of accidents or traffic law violations arising
out of the use of any vehicie to which the Bodily
Injury Liabllity Coverage applles. We do not have
to fumnish these bonds.

e. The cost of appeal bonds or bonds to release
sttachments, but only for bond amounts within the
appliicable fimit of insurance. We do not have 1o
fumish these bonds.

d. Al reasonable expenses incumed by the insured at
owr request to assist us in the investigation or
defense of the claim or “suit”, including actual loss
of eamings up to $500 a day because of time off
from work.
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¢. All costs taxed against the insured in the "suit”.

f. Prejudgment interest awardad against the insured
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on that
period of time after the offer.

g. All interest on the full amount of any judgment that
accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that Is within the applicable
limit of insurance.

These payments will not reduce the limits of insurance.

if we defend an Insured against a "sulk” and an

indemnitee of the insured is also named as a perty to
the "suit®, we will defend that indemnitee if all of the
following conditions are met:

a. The “"suit® against the indemnitee seeks damages
for which the insured has assumed the lisbility of
the indemnitee in a contract or agreement that is an
"insured contract”,

b. This insurance appliss to such lability assumed by
the insured;

¢. The obligation to defend, or the cost of the defense
of, that indemnites, has also been assumed by the
insured in the same "nsured comract";

d. The allegations in the "suif” and the information we
know about the "occumence” are such that no
conflict appears (o exist between the interests of
the insured and the interests of the indemnites;

o. The indennites and the insured ask us to conduct
and control the defense of that indemnitee against
such "suit” and agree that we can assign the same
counsel to defend the insured and the indemnitee;
and

f. The indemnitee:

{1) Agrees in writing to:

{s) Cooperate with us in the vestigation,
settiement or defense of the "suit”;

(b) immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the “suit®;

{c) Notily any other insurer whose coverage is
available to the Indemnitee; and

(d) Cooperste with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written atthorization to:

{a) Obtain records and other information related
to the "suit”; and

(b) Conduct and control the defense of the
indemnitee in such “suit”.

So iong as the above conditions are met, attomeys’
feas incured by us in the dofense of that indemnitee,
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necessary litigation expenses incumed by us and
necessary liigation expenses incurred by the
indevmweatourmqwstwil‘be:;idt::
Supplementary  Payments.  Notwithstand
provisions of Paragraph 2.b.(2) of Section | -~
Coverage A —~ Bodlly Injury And Property Damage
Liabllty.suehpawnntswiﬂnotbodeemedtobe
damages for "bodily injury” and “property damage” snd
will not reduce the kmits of Insurance.
Our obligation to defend an ingured’s indemnitee and
to pay for attomeys' fees and necassary ltigation
expenses as Supplementary Payments ends when:
a. We have used up the applicable limit of insurance
in the payment of judgments or settisments; or
b. The conditions set forth abave, or the terms of the
agreement described in Paragraph f. above, are no

longer met.

SECTION N - WHO IS AN INSURED
1. ¥ you are designated in the Declarations as:

a An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

b. A parinership or joint venture, you are an insured.
Your members, your partners, and their spouses
are also Insureds, but only with respect to the
conduct of your business.

c. A limiled Nability company, you are an insured.
Your members are also insurads, but only with
respect to the conduct of your business. Your
managers am insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liabilty company, you are an
insured. Your "executive officers” and directors are
insureds, but only with respect to their duties as
your officers or direclors. Your stockholders are
also Insureds, but only with respect to their lisbility
as stockholkders.

0. A ftrust, you are an insured. Your trustees are also
insureds, but only with respect to their duties as
trustees

2. Each of the following is also an insured:

a, Employees and Volunteer workers

Your “volunteer workers® only while performing
duties related (0 the conduct of your business, or
your “employaeg”, other than elther your "executive
officers” (if you are an organization other than a
partnership, joint ventwe or limited Hhability
company) of your managers (f you are a limited
Yabifity company), but only for acts within the scope
of their employment by you or while performing
duties reiated to the conduct of your business.
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However, none of these "employees” of "valunteer
workers" are insureds for:

(1) "Bodily injury” or "personal and advertising
injury”:

(a) To you, to your partners or members (if you
are a partnership or joint venture), to your
members (if you are a lmited (ability
company), to a co-"employee” while in the
course of his or her employment or
performing duties related to the conduct of
your business, or to your other "volunteer
workers” while performing duties related to
the conduct of your business;

(b) To the spouse, child, parent, brother or sister
of that co-"employes” or that “volunteer
worker” as a consequence of Paragraph
{1)(a) above;

{c) For which there is any obligation to share
damages with or repay someone else who
muset pay damages because of the injury
described in Paragraphs (1){(a) or (b) above;
or

(d) Arising out of his or her providing or falling to
provide professional health care seivices.

K you are not in the business of providing
professional health care services, Paragraph (d)
does not apply (o any nurse, emergency
medical technician or parsmedic employed by
you fo provide such services.

(2) "Property damage® to property:

(a) Owned, occupied or used by,

{b) Rented to, in the care, custody or control of,
or over which physical control s being
exercised for any purpase by

you, any of your “employees”, ‘“volunieer

workers®, any partner or member (¥ you are a

partnership or joint venture), or any member (if

you are a limited Rability company).

b. Real Estate Manager
Any person (other than youwr “employee® or
‘voluntear worker”), or sny organization while
acting as your real estate manager.

¢. Temporary Custodians of Your Property
Any person or organizaton having proper
;m;omryouswdydymwpmpenyﬂyoude. but

(1) With respect to Habilty arising out of the
maintenance or use of that property; and
{2) Unti your legal representatve has been
appointed.
d. Legal Representative if You Die

Your legal representative #f you die, but only with
respect to duties as such. That representative wil
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have all your rights and dutles under this Coverage
Part.
e. Unnamed Subsidiary

would be an Insured under such policy but for its

termination or the exhaustion of of

insurance.

3. MAoqulndoranodOrglnhﬂon

Any arganization you newly acquire or form, other than

a partnership, joint venture or limited Kability company,

and over which you maintain financisl interest of more

than 50% of the voting stock, will qualiify as a Named
insured K there is no other similar insurance available
to that organization. However:

a. Coverage under this provision is afforded only until
the 180th day afler you acquire or form the
organtzation or the end of the policy period,
whichever is earlier;

b. CoverageAdoesnotapptyb'boddymjury"or

c. Coverage B does not apply to "personal and
advertising injury* arising out of an offense
committed before you acquired or formed the

. Mobile Equipment
With regpect t» "mobiie equipment® registered in your
name under any motor vehicle registration law, any
person I5 an lnsured whila driving such equipment
along e public highway with your permission. Any other
person or organization responsible for the conduct of
such person Is also an insured, but only with respect to
liability arising out of the operation of the equipment,
and only if no other insurance of any kind is available
to that person or organization for this lebility. However,
no person or organization 18 an insured with respect ta:
a. "Bodilly injury® to a co-"empioyee” of the person
driving the equipment; or
b. “Property damage” to property owned by, renied to,
mlmermgeoforocwpiedbyyouormempbyer
of any person who is an insured under this
provision.
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5. Nonowned Watercraft

With respect to watercraft you do not own that is less
than 651 feetlonqam'snotbmngusedlocany
persons for a chargo. any person is an insured while
operating such watercraft with your pemmission. Any
other person or organization responsible for the
conduct of such person Is also gn insured, but only
with respect to liability arising out of the operation of
the watercraft, and only ¥ no other insurance of any
kind Is available to that person or organization for this
liability.
However, no person or organization is an insured with
respect to:
a. "Bodily injury” to a co-"empioyee” of the person
aperating the watercraft; or
b. "Property damage” to property owned by, rented to,
in the charge of or occupied by you or the employer
of any person who i8 an insured under this
pravision.

. Additional Insureds When Required By Writtsn

Contract, Written Agresment Or Permit

The following person(s) or organization{s) are an
additional ingured when you have agreed, in a wiitten
contract, wikten agreement or because of a pemit
issued by a state or political subdivision, that such
person or organization be added as an additional
insured on your policy, provided the injury or damage
occurs subsequent to the execution of the contract or
agreement.

A person or organization Is an additional Insured under
this provigion only for that period of time required by
the contract or agreement.

However, no such person or organization is an insured
under this provigion ¥ such person of organization is
incdluded as an msured by sn endorsament issued by
us and made a part of this Coverage Part.

a. Vendors

Any persorys) or organization(g) (referred to below
as vendor), but only with respect to “bodily injury”
or "property damage" arising out of "your products”
which are distributed or sold in the reguiar course
of the vendor’s business and only if this Coverage
Part provides covarage for “bodily injury” or
"property damage” Included within the “products-
completed operations hazard”.
(1) The insursnce afforded the vendor is subject o
the following additional exclusions:
This insurance does not apply 0;
(a) "Bodily Injury” or “property damage fnr
which the vendor i obligated fo
damages by reason of the assmlpﬂon of
ligbility in a contract or agreement. This
axciusion does not apply to Kabiity for
damages that the vendor would have in the
absence of the contract or agreement;
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(b) Any express warranty unauthosized by you;

(c) Any physical or chemical change in the
product made intentionally by the vendor;

mpadagediw\eomlcomdmr

() Any faliure to moke such inspections,
adjustments, tests or servicing as the vendor
hasageedbmakeornomuﬂyundedam
to make in the usual course of business, in
cormection with the distribution or sale of the
products;

(9 Demonstration, instaliation, sewvicing or
repair operations, except such operations
performed st the vendors premises in
connection with the sale of the product;

{g) Products which, efier distribuion or sale by
you, have been labeled or relabeled or used
as a contalner, part or ingredient of any
other thing or substance by or for the
vendor; or

(h) "Bodily injury” or “property damage” arising
out of the sole negligence of the vendor for
its own acts or omissions or those of its
empioyees or anyons else aclng on is
behak. However, this exclusion does not
apply to:

(D The oxceptions contsined in  Sub-
paragraphs (d) or (f); or

(1) Such inspections, adjustments, tests or
servicing as tho vendor has agreed to
make or normally undertakes to maks in
the usual cowse of business, in
connection with the distribution or sale of
the products.

(2) This insurance does not apply to any insured
person or organization, from whom you have
acquired such producls, or any Ingredient, part
or container, entering into, accompenying or

b. Lessors of Equipment

(1) Any person or organization from whom you
lease gquipment; but only with respect to their
liabltity for "bodlly injury”, "property damage” or

"personal and advertising injury” caused, in -

whole or in part, by your maintenance, operation
or use of equipment leased to you by such
person or organization.

(?) With respect to the insurance afforded to these
additional insureds this insurance does not
apply to any "occummence” which takes piace
after the equipment lease expires.
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Lessors of Land or Premises

Any person or organization from whom you lease
land or premises, but only with respect fo llabliity
arising out of the ownership, maintenance or use of
that part of the land or premises leased o you.
With respect to the insurance efforded these
additional  insureds the following additional
exclusions apply:

This insurance does not apply to:

1. Any "occurrence” which takes place after you
cease to leage that land; or

2. Structural akerations, new consfruction or
demolition operations performed by or on behalf
of such person or organization.

Architacts, Engineers or Surveyors
Any architect, engineer, or suiveyor, but only with
respect to fiability for “bodily injury”, “property
damage” or "personal and advertising injury”
caused, in whole or in perl, by your acls or
omissions or the acts or omissions of those acting
on your behalf:

(1) In connection with your premises; or

{2) In the performance of your ongoing openations
performed by you or on your behalf.

With respect to (he insurance afforded these

additional Insureds, the following addNonal

exclusion applies:

This insurance does not apply to "bodlly injury”,

"property damage” or "personal and advertising

injury" arising out of the rendering of or the failure

to render any professional services by or for you,
inciuding:

1. The prepering, approving, or failing to prepere
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisory, - inspection, architectural or
engineering activities.

Parmits Issued By State Or Political

Suhdivisions

Any state or political subdivision, but only with

respect to operations performed by you or on your
behaif for which the state or political subdivision

has issued a permit.

With respect to the insurance afforded these

additions! insureds, this insurance does not apply

to:

(1) "Bodily injury”, "property damage" or "personal
and advertising injury® arising out of operations
performed for the state or municipality; or

@ 'Bodﬂv injury” or "property damage” included

the ‘“products-completed operations
haurd“.

Page 11 of 18




12/87/2087 15:86

20952541490

{. Any Other Party
Any other person or orgarizetion who is not en
insured under Paragraphs a. through . abm_m. but
only with respect to Kabity for "bodRy injury”.
*property damage” or “personal and advertising
injury" caused, in whole or In part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:
(1) in the performance of your ongoing operations;
{2) In connection with your premises owned by or
rented to you; or
(3) In connection with “your work® and included
within the "products-completed operations
hazard®, but only if
(a) The written contract or agreement requires
you to provide such coversge o such
additional insured; and

(b) This Coverage Part provides coverage for
"bodily injury® or “property damage” included
within the “products-compieted operations
hazard”. .

With respect (o the insurance afforded o these
additional insureds, this insurance does not apply
to:

"Bodily injury”, "property damage"” or “personal and
advertising injury” arising out of thd rendering of, or
the failure to ronder, any professional architectural,
engineering or surveying sewvices, including:

(1) The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection, architectural or
engineering activies.

The limits of insurance that apply to additional insureds

under this provision is described in Section IN — Limits

Of Insurance.

How this insurance applies when other Insurance is

avalisble to the additional insured is described in the

Other Insurance Condition in Section IV — Commercial

General Liability Conditions.

No person or organtzation is an insured with respect to the
conduct of any current or past partnership, joint venture or
limited ability company thst is not shown as a Named
Insured in the Declarations.

SECTION W - LIMITS OF INSURANCE

1. The Most We will Pay

The Limits of msurance shown in the Declarations and
the ndes below fix the most we will pay regardlisss of
the number of:

a. Insureds;

b. Claims made or "suits” brought; or
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c. Persons or organizations making claims or bringing
lw'm.'

General Aggregate Limit

The Genera! Aggregate Limit is the most we wik pay

for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodiy injury" or "property damage”
included in the “products-completed operations
hazard®; and

¢. Damages under Coverage B.

. Products-Completed Operations Aggregats Limit

The Products-Completed Operations Aggregate Limit
Is the most we will pay under Coverage A for damages
because of "bodly imjry" and “"property damage”
inciuded in the ‘products-compieted operations
hazard™,

. Parsonal and Advertising injury Limit

Subject to 2. above, the Personal and Advertising
Injury Limkt I3 the most we wil pay under Coverage B
for the sum of al damages because of all "personal
and advertising injury” sustained by any one person or
organization

Esch Occurrence Limit

Subject fo 2. or 3. above, whichever applies, the Each
Occusrence Limit is the most we will pay for the sum
of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bodily injury” and "property damage”
ariging out of any one "occurrence”.

Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages because of “property damage” to sny one
premises, while rented to you, or in the case of
damage by fire, ightning or explosion, while rented to
you or temporarily occupiad by you with permission of
the owner.

in the case of damage by fire, lightning or explosion,
the Damage 0 Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whather such damage results from fire, lightning or
explosion or any combination of these.

Meadical Expense Limit

Subject to 5. above, the Medical Expenze Limit is the
most we will pay under Coverage C for all medical
expentes becsuse of “bodily Injury” sustained by any
one person.

How Limits Apply To Additional Insureds

if you have agreed in a wrilten contract or wrilten
agreement that snother person or organization be
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added as an additional insured on your policy, the
most we will pay on behalf of such additional insured is
the lesser of:
a. The kmits of insurance specified in the written
contract or written agreement; or
b. The Limits of insurance shown in the Declarations.
Such amount shall be a part of and not in addition to
Limits of insurance shown in the Declarations and
described in this Section.
The Limits of Insurance of this Coversge Part apply
saparately to sach consecutive annual period and to any
remaining period of less than 12 months, starting with the
beginning of the policy period shown in the Declarations,
unless the poficy periad Is extended after issuance for an
addtions) period of less than 12 months. In that case, the
additional period wit! be deemed part of the last preceding
period for purposes of determining the Limits of Insurance.
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS
1. Bankruptcy
Bankruptcy or Insolvency of the insured or of the
incured's astate will not relleve us of our obligations
under this Coverage Part.
2. Dutles in The Evant Of Occumence, Offense, Claim
Or Suit
a. Notice Of Occurrence Or Offenso

You or any additional insured must see to it that we

are notified as soon as practicable of an

"occurrence” or an offense which may resultl in a

claim. To the extent possible, notice should include:

(1) How, when and where the “occumence” or
offense took place;

(2) The namws and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or demage
arising out of the “occurence” or offense.

b. Notice Of Gialm

if a claim is made or "sull’ is brought against any

insured, you or any additional insured must:

(1) Immediately record the specifics of the ciaim or
"suit” and the date received: and

(2) Notify us as soon as practicable.

You or any additional Insured must see to it that we

receive writlen notice of the claim or “suit” as soon

as practicabie.
¢. Assistance And Cooperation Of The insured

You and any other invalved ingured must:

(1) Immediately send us copies of any demands,
notices, summonses or legal papers received in
connection with the ciaim or "suit”;

{2) Authorize us to obtain records and other
information;
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(3) Cooperate with us in the investigation or
settioment of the claim or defense aganst the
"sult”; and

(%) Ass'ﬂus.wonmlmqmst.(nﬁew«wnem'of
any right against any person or organtration which
may be liable to the insuned because of injury or
darmage to which this insurance may also apply.

d. Gbligations At The insureds Own Cost

No insured will, except at that insured’'s own cost,
voluntarily make @ payment, assume any
obiigation, or incur any expense, other than for first
aid, without our consent,

6. Additional Insureds Other insurance

if we cover a claim or "suit” under this Coverage
Part thet may aiso be covered by other insurance
availeble to an additional insured, such additional
insured must submit such clalm or "sut” to the
other insurer for defense and indemnity.
However, this provigion does not apply to the
aextent that you have agreed in a written contract or
written agreement that this Insurance Is primary
- and non-contributory with the additional insured's
own insurance.
f. Knowfedge Of An Occurrence, Offanse, Clalm
Or Sult .
Paragraphe 8. and b. apply o you or to any
additional Insured only when such “occumence®,
offense, claim or "suit” Is known to:
{1) You or any additional insured that is an
individual,
mmm.ﬁmuoranaddmmsumdlsa
partnership;
{3) Any manager, ¥ yau or an additional insured is a
limited Kabliity company;
(4) Any "executive officer” or insurance manager, if
* you or an additionat insured is a corporation;
(5) Any trustee, if you or an additional insured Is a
trust; or
(6) Any elected or appointed official, ¥ you or an
additional insured Is a political subdivision or
pubfic entity. _
This duty applies separalely to you and any additional
ingured.
3. Legai Action Against Us
No person or organization has a right under this
Caverage Part:
a. To join us as a party or otherwise bring us into a
"suit” asking for damages from an insured; or
b. To sue us on this Coverage Part unless all of its
terms have been fully comptied with.

A person of organization may sue us to recaver orn an
agreed settement or on a final judgment ageinst an
insured; but we will not be fisble for damages that are
not payable under the terms of this Coverage Part or
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that are in excess of the applicable {imit of insurance.
An agreed settiement means a sattiement and release

of Sability signed by us, the insured and the claimant or
the claimant's legel representative.

. Other insurance

if other vaiid and collectible insurance is gvailable to
the insured for a loss we cover under Coverages A or
B of this Coverage Part, our obfigations are limited as
follows:
@. Primary Inaurance
This insurance is primary except when b. below
applies. If other insurance is aiso primary, we will
share with all that other insuence by the method
described in ¢. below.
b. Excass Insurance
This insurance is excess over any of the other
insurance, whether primary, excess, contingent or
on any other basis:
(1) Your Work
That Is Fire, Extended Coverage, Builder's Risk,
Installation Risk or similsr coverage for "your
work”;
(2) Premises Rented To You
That is fire, lightning or expiosion ingumnce for
premises rented to you or temporarily occupied
by you with permission of the owner,
(3) Tenant Llabliity
That i8 Insurance purchagsed by you {0 cover
your liabilly as a tensnt for “"property damage”
to premigses rentad to you or temporarily
occupied by you with permission of the owner;
(4) Alrcralt, Auto Or Watercraft
K the loss arises out of the maintenance or use
of aircraft, "autos” or watercraft to the extent not
subject © Exclusion g. of Section | ~ Coverage
A — Bodily Injury And Property Damage Liability;
(5) Property Damage to Bormrowed Equipment Or
Uss OF Elevators

¥ the loss arises out of "property damage” o
borrowed equipment or the use of elevators o
the extent not subject to Exclusion J. of Section |
- Coverage A - Bodiy Injwy And Property
Damage Liability;

(6) When You Are Added As An Additional
insured To Othar Insurance

Any other insurance avallable to you covering
labilky for damages arising out of the premises
or operations, or products and completed
operations, for which you have been added as
an additional insured by that insurance; or
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() When You Add Others As An Additional
insured To This Insurance
Any other insurance avaiiable to an additional
insured.
However, the following provisions apply to other
insurance avaitable to any person or
organization who Is an additional insured under
this coverage part.
(a) Primary Insurance When Roguired By

Contract

This insurance is primary if you have agreed
in & written contract or written agresment
that this insurance be primary. if other
insurance s also primary, we will share with
al that other insurance by the method
described in ¢. below.

(b) Primary And Non-Contributory To Other
insurance When Required By Contract

f you have agreed in a written contract,
written agreement, or pemnit that this
insurance is primary and non-contributory
with the additional insured’s own insurance,
this ingsurance is primary and we will not
seek contribution from that other insurance.

Paragmp'ﬁ(a)aﬂd(b)domtamlymomer
insurance to which the additional insured has

been added as an additional ingured.
When this insurance Is excess, we will have no
duty under Coverages A or B {o défend the insured
against any "sult” ¥ any other insurer has a duty to
defend the insured against that "suit®. ¥ no other
Insurer defends, we will undertake to do 30, but we
will be entitied to the insured’s rights against all
those other insurers.
When this inswance Is excess over other
insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum ot
(1) The iotal amount that all such other insurance
would pay for the loss in the absence of this
insurance; and
(2) The total of al deductible and sef-Insured
asmounts under all that other insurance.
We will share the remaining loss, if any, with any
other insurance that is not described in this Excess
Insurance provision and was not bought specifically
to apply in excess of the Limits of Insurance shown
in the Declarations of this Coverage Part.
c. Method Of Sharing
If all of the other insurance permits contribution by
equal shares, we will follow this method also. Under
this approach easch insuror contributes equal
amounts untli it has paid its applicable kmit of
insurance or none of the loss remains, whichever
comes first,
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any of the other insurance does not permit
conui:uﬂonbyequa!shans we will contribute by
fimits. Under this method, each Insurer's share s
based on the ratio of its applicable limit of
Insurance to the total applicable kmits of insurance
of all Insurers.

Premium Audit

a. We will compute afl premiums for this Coverage
Part In accordance with owr rules and rates.

b. Premium shown in this Coverage Part as advance
premium is @ deposit premium only. At the close of
each audit period we will compute the eamed
premium for that period and send notice to the first
Named Insured. The due date for sudit and
retrospective premiums Is the date shown as the
dua date on the biil. If the sum of the advance and
audit premiums paid for the policy period is greater
than the eamed premium, we will retum the axcess
to the first Named Insured.

c. The first Named insured must keep records of the
information we need for premium computation, and
send us copies at such times as we may request.

. Reprasentations

a. When You Accapt This Policy
By accepting this poticy, you agree:
(1) The statements in the Declarations are accurate
and compiete;

(2) Those statements are  based
reprasentations you made to us; and

(3) We have issued this poficy in reliance upon your
representations.

upon

b. Unintentionat Fallure To Diaclose Haxards

if unintentionally you should fail to disclose all
hazards relsting to the conduct of your business
that exist at the inception date of this Coverage
Part, we shali not deny coverage under this
Coverage Part because of such failure.

. Saparation Of insurads

Except with respect to the Limits of insurance, and any

rights or dutles specifically assigned in this Coverage

Part to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named
Insured; and

b. Separately ¥ each insured agsinst whom claim is
made or "suit® is brought.

Transfer Of Rights Of Recovery Against Others To

Us

a. Transfer of Rights Of Recovery

if the Insured has rights to recover all or part of any
payment, including Supplementary Paymords, we

havemadeuoderﬁisCovemgoPan.ﬁmnng
are transferred to us. The insured Must do nothing
after loss to impeir them. At our request, the
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insured will bring "suit” or transfer those rights to us
and heip us enforce them,

b. Waiver Of Rights Of Recovery (Waiver Of
Subrogation)
If the insured has waived any rights of recovery
against any person or organization for all or part of
any payment, including Supplementary Payments,
we have made under this Coverage Part, we also
waive that rigit, provided the insured waived their

organization in a contract, agreement or permit that
was axacuted prior to the injury or damage.

. When We Do Not Renew

if we decide not to renew this Coverage Part, we will
mail or deliver to the first Named insured shown in the
Declarations written nofice of the nonrenewal not less
than 30 days before the expiration date. .

If notice is malled, proof of maiing wil be sufficient
proof of notice.

SECTION V - DEFINITIONS
1. "Advertisement’

means the widespread public

dissemination of information or images that has the

purpose of inducing the sale of goods, products or
services through:

a. (1) Radio;

(2) Television:
{3) Billboard;

(4) Magazine;

(S) Newspaper; or

b. Any other publication that is given widespread
public distribution.

However, "advertisement™ does not include:

a. The design, printed material, information or images
contained in, on or upon the packaging or labeling
of any goods or producis; or

b. An interactive conversation between or among
persons through a computer network.

means any Ides for an

"advertissment”,

3. "Asbestos hazard® means an exposure or threat of

exposure fto the actual or alleged properties of
asbestos and includes the mere presence of aghestos
in any fom.

4. "Auto” means a land motor vehicle, traller or semitrailer

designed for travel on public roads, inciuding any
attached machinery or equipment. But "auto" does not
include "mobile equipment”.

5. "Bodily injury” means physical:

a. Injury,

b. Sickness; or

c. Digsease

sustained by a person and, ¥ arising out of the above,
mental anguish or death at any time.
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6. “Coverage lerritory” means:

a. The United States of America (ncluding its temitories
and possessions), Puerto Rico and Canada;

b. Itemational waters or avs::ce. but mdme
injury or demage occurs in course or

between any piaces included in a.
above; or

c. All other parts of the world if the injury or damage
anises out of
(1) Goods or products made or sokd by you in the

teritory described In a. above;

(2) The activities of 8 person whose home is in the
territory described in a. above, but is away for a
ghort time on your business; or

(3) "Personal and advertising injury” offenses that
take piace through the Intemet or similar
electronic means of communication

provided the Insured's nesponsibifity to pey damages is

determined in the United States of America (including its

tanttorios and possessions), Puerto Rico ar Canada, in a

*suit® on the merits acoording to the substantive law in

such tamritory or In a settlement we agree to.

7. "Employes® includes @ "leased worker”. "Employee”
does not include 3 "temporary worker”.
8. "Employment-Related Practices” means:

a. Refusal to employ a persaon;

b. Termination of a person's employment; or

¢. Employment-related pmactices, policies, acts or
omissions, such as coercion, demotion, evaluation,
reassignment, discipiine, defamation, harassment,
humiiiation or discrimination directed at a person,

9. "Executive officer” means a person hokiing any of the
officer positions created by your charter, constitution,
by-laws or any other similar governing document.

10."Hostile fire" means one which becomes uncontrollable
or breaks out from where it was intended to be.

11."impaired propeity” means tangible property, other
than "your product” or “your work®, that cannot be used
or is less useful because:

a. it incorporates “your praduct” or "your work® that is
known or thought to be defective, deficlent,
inadequste or dangerous; or

b. You have failed to fuffill the terms of a contract or
agreement,

if such praperty can be restored to use by:

a. The repsir, replacement, adjustment or removal of
*your product” or "your work”; or

b. Your fulfilfing the terms of the contract or agreement.

12. ‘insured contract” means:

a. A contract for a lease of premises. However, that
portion of the contract for & lease of premises that
indemnifies any person or organization for damege
by fire, Aghtning or explosion to premises while
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rented to you or temporarily occupied by you with
permission of the owner is subject to the Damage
to Premises Rented To You Limit described in
Section it - Limits of insurance,

b. A sidetrack agreement;

¢. Any easement or license agreoment, including an
easement or license agreement in connection with
construction or demoiition operations on or within
50 feet of a railroad;

d. An obligation, as required by ordinance, to
indomnify a municipality, except in connecion with
work for 8 municipality;

o. An elevator maintenance agreement;

;
H
H
%
§

work performed for 8 municipality) under which you
assume the tort tability of another party to pay for
*bodily Injury® or "property damage” fo a third
person or organization, provided the "bodily injury”
*property damage” is caused, in whole or in part,
on behalf, Tort

law in the absence of any contract or agreement.

Paragraph §. includes that part of any contract or
agreement that indemnifies a raifroad for "bodily

bridge or treatie, tracks, road-beds, tunnel,

underpass or crossing.

However, Paragraph f. does not include that part of

any contract or agreement:

(1) That Indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, appraving, or falling to prepere or
approve, maps, shop drawings, opirions,
reports, surveys, field orders, change orders
or drawings and specifications; or

{b) Giving directions or Instructions, or faling to
give them, if that is the primary cause of the
injury or damage; or

(2) Under which the insured, ¥ an archilect, engineer

13."Leased worker” means @ person leased to you by a
labor leasing fim under an agreement between you
and the labor lsasing fm, fo perform duties related to
the conduct of your business. "Leased worker" does
not include a “temporary worker”,

14."Loading or unioading™ means the handling of property:
a. After it is moved from the place where R is accepted

for movement into or onto an aircraft, watercraft or
-SUb.:
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b. While it is In or on an aircraft, watercraft or "auto”;
or

c. While it is being moved from an aircraft, watercraft
or "auto” fo the place where it is finally delivered;

but "oading or unloeding” does not include the

movement of property by means of 8 mechanical
device, other than a hand truck, that is not attached to

the aircraft, watercraft or "auto”.

15."Mobile equipment” means any of the following types
of land vehicles, inciuding any attached machinery or
equipment:

a. Bulldozers, farm machinery, fordifts and other
vehicles designed for use principally off pubiic
roads,

b. Vehicles maintained for use solety on or next to
premises you own or rent;

¢. Vehicles that travel on crawler treads,

d. Vehicies, whether self-propelled or not, maintained
primarily to provide mobilty 0 permanently
mounted:

(1) Power oranes, shovels, loaders, diggers or
drifis; or

{2) Road construction or resurfacing equipment
such as gmders, scrapers or roflers;

e. Vehicles not described in a,, b., ¢. or d. above that

(1) Air compressors, pumps and generators,
including spraying, welding, building cieaning,
geophysical exploration, lighting

and well
setvicing equipment; or
{2) Cheny pickers and similer devices used to ralse
or lower workers;

f. Vehicles not described in 2., b., ¢. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, seff-propelled vehicles with the following

types of permanently atlached equipment are not

*mobile equipment” but will be considered “sutos":

(1) Equipment, of at least 1,000 pounds gross
vohicie weight, designed primarily for:

(a) Snow removal;

{b) Road msintenance, but not construction or
resurfacing; or

(c) Street cleaning;

(2) Chenry pickers and similar devices mounted on
automobile or truck chassis and used to raise or
lawer workers; and

(3) Air compressors, pumps and generators,
Including spraying, weiding, buiding dleaning,
geophysical exploration, kghting and well
servicing equipment.
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18."Occurmence” means an accident, including continuous
or repeated exposure to substantally the same general
harmful conditions.

17.Personal and advertising injury” means injury,
including consequential 'bodily ln,uy' arising out of
one or more of the following offenses

a. False arrest, detention or imprlsonmem.

b. Maliclous prosecution;

c. The wrongful eviction from, wrongful entry ino, or
ivasion of the right of private ocoupancy of a room,
dwelling or premises that & person occuples,
committed by or on behalf of its owner, landiord or
lessor;

d. Orgl, wiitten or eleckronic publication of matorial
that slanders or libels a person or organization ar
disparages a person’s or organization's goods,
products or services;

o. Oral, written or electronic publiication of material
that violates a pergon's right of privacy;

f. Copying, in your “advertisement”, a person's or
organization's “advertising idea® or style of
“advertisement”;

g- Infringement of copyright, siogan, or tiie of any
literary or artistic work, in your "advertisement™; or

h. Discrimination or humiiiation that results in injury to
the feelings or reputation of a natural person.

18. "Poliutants” mean any solid, liquid, gsseous ar thermal
imitant or contaminant, i smoke, vapor, soot,
fumes, acids, akalis, chemicals and waete. Waste
includes materials to be recycled, reconditioned or
reclaimed.

19. "Producis-completed operations hazand":

a. ncludes all "bodily injury” and “property damage”
occurring away from premises you own or rent and
arising out of "your product” or "your work” except:
(1) Products that are stil in your physical

possession; or

{2) Work that has not yet been completed or
abardoned. However, "yowr work®™ wil be
deemed completed at the eariest of the
following times:

(a) When all of the work colled for in your
contract has been completed.

{b) When all of the work to be done at the job
site has been compieted K your contract
calis for work at more than one job sits.

(c) When that pant of the work done st a job site
has been put to its intended use by any
person or organization other than another
contractor or subooniractor working on the
same project.

Work that may need service, maintenance,

correction, repair or repiacement, but which is

otherwise complate, will be treated as
compieted,
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b. Does not inciude “bodily injury" or “property
damsge" arising out of:

(1) The transportation of property, uniesg the
injury or damage arises out of a condition in or
on @ vehicie not owned or operated by you,
and that condition was created by the "loading
or unloading® of that vehicle by any insured,

(2) The existence of tools, uninstalled equipment
or abandoned or unused meterials; or

(3) Products or operations for which the
clasgification, fieted in the Declarations or in a
policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

20."Property damage" means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical injury that caused It; or

b. Loas of use of tangible property that is not
physically injured. Al such loss of use shall be
deemed to occur at the time of the "oocurrence”
that caused iL.

As used in this defintion, computerized or

electronically stored data, programs of software are

not tengible property. Electronic data means
information, facts or programs:

8. Stored as or on;

b. Created orused on; or

¢. Trensmitiad to or from;

computer software, Including oystems and

applications software, hard or floppy disks, CD-

ROMS, tapes, drives, cefis, data processing devices

or any other media which are used with electronically

controlied equipment.
21."Suit" means a civil proceeding in which damages
becausa of “hodily injury”, “property damege® or

*personal and advertising Injury” W which this

insurance applies are glieged. "Sult” includes:

a. An arbitration In which such damages
are cisimed and to which the insured must submit
or does submit with our consent; or

b. Any other alemative dispute resokstion
proceeding in which such damages are claimed
and to which the insured submits with our
consent.
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22 "Temporary worke" means a person who is
fumished to you to substitute for a permanent
"empioyee® on leave or to meet seasonal or shon-

term workload conditions,
23."Volunteer worker" means a person who
a. Is not your "employee”;
b. Donates his or her work;
¢. Acts at the direction of end within the scope of
duties determined by you; and

d. Is not paid a fee, salary or other compensation by
you or anyone else for their work performed for

you.
24."Your product®™:
a. Means:

(1) Ay goods or products, other than real
property, manufactured, soid, handled,
distributed or disposed of by:

(a) You:

(b) Others trading under your name; or
(c) A person or organization whose business
or assets you have acquired; and

(2) Containers (other than vehicles), materials,
parts or equipment fumished in oconnection
with such goods or products.

b. Inchudes

(1) Warmanties or represenistions made at any
time with respect (o the fitness, quallty,
durabifity, performance or use of “youwr
product”; and

(2} The providing of ar fallure to provide wamings
of instructions.

c. Does not include vending machines or other
property rented to or located for the use of others
but not sold.

25."Your work”;
a. Means:

(1) Woark or operations performed by you or on
your behaif; and

(2) Materials, parts or equipment fumished in
connection with such work or operations.

b. Includes
(1) Wamanties or representations made at any
time with respect to the fitness, qualty,
dumbltym , performance or use of "your work”,
a

(2) The providing of or failure to provide wamings
or instructions.
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