
THE BOARD OF SUPERVISORS OF THE COUHTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: CHIEF EXECUTIVE OFFICE BOARD AGENDA # *B-6 

tirgent Raiti i ie )( AGENDA DATE November 20, 2001 

C E O  Conch-s i'itn Recomrnendatior YES '114 NO b- - 4 / 5  Vote Required YES - N O  - A 
(I'I*O n a t i o ?  Attached) 

SLJYLECT: APPROVAL TO NEGOTIATE AND EXECUTE A CONTRACT FOR ARCHITECTURAL 
SERVICES TO ZACHARY NATHAN ARCHITECT PLUS SET THE BID DATE FOR THE 
CONSTRUCTION CONTRACT FOR ADA ACCESS IMPROVEMENTS TO THE MAIN 
COURTHOUSE 

STAFF 1. 1 
?ECOMKEN- RAMP. 
UATIOVS 2. AUTHORIZE THE CHIEF EXECUTIVE OFFICE TO NEGOTIATE AND 

EXECUTE ON BEHALF OF THE BOARD A CONTRACT WITH ZACHARY 
NATHAN ARCHITECT FOR CONSTRUCTION DOCUMENTS. 

3 SET A BID DATE OF JANUARY 23,2002, AUTHORIZE THE CHIEF 
EXECUTIVE OFFICE TO SOLICIT BIDS AND EXECUTE THE CONSTRUCTION 
CONTRACT ON BEHALF OF THE BOARD IF THE BID IS WITHIN BUDGET. 

4. AUTHORIZE THE AUDITOR/CONTROLLER TO ESTABLISH A NEW CAPITAL 
PROJECTS FUND, AND TRANSFER $245,000 FOR DESIGN, CONSTRUCTION, 
AND PROJECT MANAGEMENT FOR IMPROVEMENTS TO COURTHOUSE 
ACCESS FROM THE CRIMWAL JUSTICE FACILITY CONSTRUCTION TRUST 
FUND. (CONTINUED O N  PAGE 2) 

FISCAL 
/wCq':T: The estimated project cost of the addition of an access ramp at the 1 lth Street entrance to the 

Main Courthouse and associated improvements to the security entrance area is $245,000. 
Project costs include architectural design services, construction contingencies, project 
management costs and other prqject related expenses. This amount also includes an estimated 
construction cost of $1 80,893. 

The Chief Executive Office proposes funding these improvements using the Temporary 
Courthouse Construction Fund, consistent with the designated purpose of this fund. 

BOARD ACTION A 3  FOLLOWS: NO. 2001-882 

On motion of ~ u ~ e ~ i s o r ~ C _ a _ r _ u ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  , Seconded by ~ u ~ e ~ i s o r ~ _ B _ l o m ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
and approved by the following vote, 
Ayes: ~u~e~~isors:~M_a~~e~~~~!om~Sim_on~~Caru~o~a_n~~5:~~a_irP~a_u_~ - l _ _ _ _ _ - - - - - - - _ _ _ _ _ _ _ - - - - - - - _ _ _ _ _ - - - - - _ _ _ _ _ _ - - - - - -  

None Noes: Supervisors: - - - - - - - - 7 - - - - - . . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Excused or Absent: S u p e ~ l s o r s ~  ----------- _N-Qn_e e_e_e_e_e_e_e_e_e_------------------------------------2---------------- . . 
Abstalnlng: Supewisor~ .................... beaaaaaaaaaaaaaaaaaaaaaaaaaaaa ................................ 
1) x Approved as recommended 
2) Denied 
3) Approved as amended 
MOTION: 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 
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STAFF 
RECOMMEN- 
DATIONS: 
(CON'T) 5. AUTHORIZE THE CHIEF EXECUTIVE OFFICE TO 

NEGOTIATE AND EXECUTE CONTRACTS FOR 
MISCELLANEOUS CONSULTING SERVICES NEEDED FOR 
THE DESIGN, SUCH AS SOIL TESTING, ESTIMATING, 
HAZMAT, ETC., THAT MAY BE REQUIRED AS LONG AS 
THEY ARE WITHIN BUDGET. 

6 .  APPROVE THE ATTACHED PROJECT SCHEDULE. 

DISCUSSION: The Stanislaus County Public Works Department, Building Maintenance 
Division conducted a survey of the Main Courthouse with respect to 
compliance with the Americans With Disabilities Act (ADA) of 1990. 
This survey identified numerous actions needed to comply with ADA 
requirements, including providing ramp access internally within the 
Courthouse, elevator improvements, modification of fixtures such as door 
handles and drinking fountains, etc. A review of this survey in December 
1999 reported that the needed improvements have been completed with the 
exception of development of a means of exterior access for persons with 
disabilities. 

Currently, mobility impaired persons must use a ramp located on the I 
Street entrance to the Courthouse to enter the lower level lobby, then to 
call security personnel from a designated intercom where they must be 
escorted into the Courthouse. This situation was necessitated by the need 
to provide Courthouse security screening at the main public entrance at the 
1 lth Street side of the building. The existing condition does not meet ADA 
requirements for equal access and avoidance of a separate access for 
disabled persons. 

A budgetary concept was developed to provide access to the security 
entrance level at the 1 lth Street doorway landing; however, the 
configuration of the existing facility also required that emergency exiting 
capability from the lower level doors below the main entrance remain 
functional, which required more study. 

The Chief Executive Office initially issued a purchase order to Zachary 
Nathan Architect to meet with a project team consisting of representatives 
of the disabled community, the Superior Court and the County. Mr. 
Nathan developed alternative design concepts to resolve the Courthouse - 
access and egress issues, including ramp and mechanical lift 
configurations. The project team reviewed the conceptual plans, and a 
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recommendation to propose a revised ramping plan was developed (see 
attached). Approval of this recommended Board action will finalize the 
design, which will cause a significant improvement in Courthouse 
accessibility for persons with disabilities, and allow the Chief Executive 
Officer to bid and execute the construction contract. 

The project will include a new ramp to be located along the 1 lth Street 
entrance to the Main Courthouse immediately north of the existing steps 
and doorway. The project includes modification of the landscaped area at 
the steps and in front of the Courthouse, relocation of the flagpoles, 
reconfiguration of the doors to provide power-assisted operation and 
appropriate signage and lighting. 

The Chief Executive Office is also requesting approval of the project 
budget and schedule. 

POLICY 
ISSUES: Approval of this action furthers the Board's policy to enhance the 

community safety and accessibility in accordance with the Board's policy 
for compliance with ADA. 

STAFFING 
IMPACT: There is no staffing impact. 
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Main Courthouse Access 
Draft Project Schedule 

Item Task Description 

1 A/€ Contract Finalization 
2 Construction Document 

3 Review of Construction Drawings 

4 Revisions to Construction Drawings 

s Bid Period 
6 Award of Construction Contract 
7 Construction 
8 Completion 

Project Weeks 



Stanislaus Capital Projects 
1010 loih street, Suite 2300, Modesto, CA 95354 
Phone: (209) 525-4380 FAX: (209) 525-4385 

TRANSMITTAL 

TO: Zachary Nathan Architect 
1108-C Bryant Street 
San Francisco. California 94103-3405 

SUBJECT: STANISLAUS COUNTY PROJECTS 
REFERENCE: COURTHOUSE HANDICAP ACCESS DATE: 12/13/2001 

We are sending you X attached - under separate cover the following material: 

- Shop Draw~ngs - Change Ordcr - Specitications 

- Copy of Letter - Plans - Computer Pnntout 

- Pr~nts  - Samples - Updates 

REMARKS: Attached is an original, fully-executed contract for your records. 

COPIES 

I 

Note to Board: On Board agenda November 20,2001, as Item B G 

COPIES: Patricia Hill Thomas (Copy) SIGNED: 
Lily Faniester, Board (Original) 
Teny Rein (Copy) 
Jim Kwartz, Auditor (Copy) 
File AH 2.1.1 (006) 
File CH 11.2 

DATE 

12/10/0 1 

DESCRIPTION 

Fully-Executed Architectural Contract 



PROFESSIONAL SERVICES AGRJ3EMENT 
Between 

THE COUNTY OF STANISLAUS 
and 

ZACHARY NATHAN ARCHITECT 

for 
ARCHITECTURALIENGINEERING and RELATED 

PROFESSIONAL DESIGN SERVICES 

for 
COURTHOUSE ADA RAMP AND ENTRANCE DESIGN 

This Agreement ("Agreement") is made and entered into on ,2001, by and 
between the County of Stanislaus, located at 1010 Tenth Street, Modesto, CA 95354 ("County"), 
and Zachary Nathan Architect, 1108 C Bryant Street, San Francisco, CA 94103 ("Architect"). 

ARTICLE I 

I .  THE PROJECT DESCRIPTION 

The Architect shall provide all services incident to the design and administration of the 
Stanislaus County Courthouse ADA ramp and entrance per Alternate B, including the following: 

Curb ramp at niidblock crosswalk on 1 l'h Street. 
Lighting of ramp 
Add to width of stair to basement to maintain the same dimension. 
Relocate flag poles. 
New automatic swinging doors at the main entrance (excludes structural changes to 
storefront). 
Directional signage for accessible entrance. 

ARTICLE I1 

2. THE DESIGNATED PERSONNEL AND CONSULTANTS 

The Architect shall provide the following personnel and Architects on the Project. 

ARCHITECT'S STAFF 

Project Architect: Zachary Nathan 

Subconsultants: The Architect shall provide engineers and subconsultants to 
complete the design, subject to the prior approval of the County. 



ARTICLE 111 

3. SCHEDULE OF SERVICE, AND SCHEDULING 

3.1 Schedule 

3.1.1 Architect shall complete or cause to be completed all services required 
under this Agreement in accordance with the approved Milestone (Master) 
Schedule, Exhibit A. 

3.1.2 Architect shall prepare, submit for County acceptance, and maintain a 
design schedule detailing the Architect's scheduled performance of the Work. 
The schedule shall fit within and coordinate with the overall Milestone Schedule, 
Exhibit A. 

3.2 Constn~ction Documents and Bidding Phase Option 1: The Architect shall 
complete the Construction Documents Phase within 35 calendar days after receipt of 
County's written authorization to proceed with Construction Documents Phase, exclusive 
of time for reviews by County irnless othenvise agreed to by the County. The Architect 
shall complete the tasks required under the Bid Phase witlhin 35 calendar days after 
receipt of Co~r~ity's written authorization to proceed unless otherwise agreed to by the 
County. 

3.3 Cdnirruction .\.lni!l~:srrario~i Phase Option 2: Thc ..\rcli~recr sil3Il provide 
s?n.ices .lur~n: rhs C~~rsr r ! !~ : !~ : :  .AJminisimrion PIiasc' 31'91) ;:rI~~idar davs ihrouqh 
completion and acceptance of the project by the County Board of superv>sors. should 
the time for construction exceed 90 days, the Architect's services beyond that time will 
be compensated for under the Additional Services Clause of this contract if the delay is 
through no fault of the Architect. 

3.4 Time: Time is of the essence for this agreement. The Architect shall comply 
with all response times or schedules specified in this Contract and in the project 
rnanual/specification or as agreed to by the County. 

ARTICLE IV 

4. CONSTRUCTION BUDGET 

4.1 Construction Budget: The total construction budget, estimated to the midpoint of 
construction, is $180,000. 

ARTICLE V 

5. COMPENSATION AND METHOD OF PAYMENT 

5.1 Total Cornoensation: The total compensation by the County to the Architect for 
work perfomled under this agreement including all labor and other direct cost shall not 



exceed the architect contract budget of Twenty-five Thousand Nine Hundred Seventy- 
five Dollars ($25,975), unless amended by the County. The County expressly reserves 
the right to deny any payment or reimbursement requested by the Architect which is in 
excess of the contract limit, unless such payment is approved by the County as an 
Additional Service, as set forth below. The total compensation to the Architect shall not 
exceed the following for each phase option: 

Option 1, Construction Documents and Bidding Option 
Basic Services and ODC's: $17,841 

Option 2, Construction Administration Option 
Basic Services and ODC's: 

TOTAL NOT TO EXCEED $25.975 

5.2 Payment: 

5.2.1 For work completed and upon submittal of monthly invoice statements in 
duplicate, the Co~inty shall pay the Architect for services rendered in an amount 
not to exceed the option totals set forth in Section 5.1, less 10% retention. 
Retention shall be released upon substantial completion of the Project. 

5.2.2 Invoices shall be submitted for progress payment not more than once each 
month unless otherwise approved by the County. Progress payments shall be 
based on the percentage of services completed through the end of the billing 
period. 

5.2.3 When submitting invoices, Architect shall provide an updated schedule 
that will be the basis of payment and that will certify that the percentages claimed 
are true and accurate representations of Architect's progress to date, and that 
notwithstanding such percentages or the payment therefore, Architect remains 
fully responsible for satisfactorily completing all Services. County may adjust 
any progress payment so that it corresponds with the percentage of completion as 
determined by County. Adjustment of any progress payment will be reasonably 
negotiated with Architect. 

5.2.4 Architect andlor its Subconsultants shall not provide services to the 
Construction Contractor or any Subcontractor under separate agreement for any 
part of this Project. 

5.3 Notices to Proceed: The Architect shall not commence work on an option until a 
Notice to Proceed is issued by the County. The County has no obligation to issue Notices 
to Proceed for all phase options. 

5.4 Authority bv Countv: This agreement shall not be considered as giving exclusive 
authority to the Architect for performing all services pertaining to the design and/or 
construction of the project. The County may perform or may not perfom, or have this 
work herein performed by others. 



5.5 Release: Prior to release of retention andlor final payment pursuant to this 
Agreement, or prior to settlement upon termination of this Agreement, and as a condition 
precedent thereof, Consultant shall execute and deliver to Owner a Conditional Release 
of all Fee Claims arising pursuant to or by virtue of this Agreement, other than such 
claims, if any, as may be specifically excepted from the operation of the Release for 
reasons and in amounts set forth therein. 

ARTICLE VI 

6 .  DEFINITIONS 

Acceptance: The formal Acceptance by the County Board of Supervisors of the 
completion of the Work of a Construction Contract, which to County's knowledge has 
been performed in accordance with the Contract Documents and any approved 
modifications thereof. 

Addendum: A written change to the Bid Documents issued before the time fixed for the 
opening of Bids. 

Allowance: A stipulated amount specified in the contract for a scope of work to be 
defined later. 

Alternate: See Bid Item below. 

Approuriate Authorities and A~encies: Any private, local, municipal, County, State, 
regional, or federal authority or agency with which the Project may be involved. This 
term is intended to include those agencies and authorities which may require information 
or from which information is obtained. 

Architect: The Architectural Team consisting of the Architect and the Subconsultants. 
The Architect will be an agent of the County for design of the racility. 

Architect's Schedule: The schedule, prepared by Architect and approved by Owner, 
showing the timing and phasing of Architect's Services in connection with a Project, as 
set forth in Article 11. It will include detailed design phases and tasks and be prepared in 
a CPM format. 

Basic Services: Architect's basic services as described in Article VII. 

Bid: The offer of a Contractor to perform the Work pursuant to a completed prescribed - 
Bid Form, properly executed and guaranteed, and timely submitted. 

Bid Documents: The documents approved by the County Board of Supervisors to 
advertise for constnlction of a Project, including the Notice to Bidders, Bid Form, 
Agreement Form, forms for the Bidder's Bond, the Performance Bond, the Payment 
Bond for Public Works, and the Escrow Agreement: Substitution of Securities, plus the 
General Conditions, Supplementary General Conditions, Special Conditions, 



Specifications, Plans, Permits, and any Addenda or written modification to any of the 
foregoing. 

Bid Form: The approved form on which Owner requires a formal Bid be prepared and 
submitted for the Work. 

Bid Item: A separately described Work item on the Bid Form, for which each bidder 
must submit a separate price. Bid items may be the following types: 

Base Bid Item: The Basic Work described by the Contract Documents. 

Additive Bid Item: A separately described additional Work item, which the Contract 
Documents clearly identify as an Additive Bid Item, for which each bidder must submit a 
separate price, and which Owner may choose to award in arlrlitio~t to the Base Bid Item. 

Alternate Bid Item: A separately described alternate Work item, which the Contract 
Documents clearly identify as an Alternate Bid Item, for which each bidder must submit a 
sepxate price, and which Owner may choose to award instencl of Work specified in 
another Bid Item. 

Deductive Bid Item: A separately described Work item, which the Contract Documents 
clearly identify as a Deductive Bid Item, for which each bidder must submit a separate 
deductive price, and which Owner may choose to cleclztct from the Base Bid Item. 

Chanoe Order: A written amendment to a Construction Contract, changing the Work, the 
Contract price andlor the Contract time, approved and executed by the Contractor and the 
County Board of Supervisors or the Owner's Authorized Representative within the limits 
authorized by the County Board of S~~pervisors. 

Construction Budget: Shall mean the County approved budget for construction of the 
project as defined in Article IV. 

Construction Contin~ency: The money budgeted by County for its use during 
construction for reasonable changes such as unforeseen conditions, design omissions and - - 
errors, delays, etc. It does not include scope changes. 

Constn~ction Contract: The written agreement on the Owner's form covering the 
performance of the Work and the furnishing of labor, materials, tools and equipment in 
the constn~ction of the Work. 

Construction Documents: The complete Plans and Specifications prepared by Architect 
describing the scope and details of the construction Work to be performed by the 
Contractor including all approved change orders synonymous with "Contract 
Documents." 

Construction Manager: A firm or individual hired by Owner to manage all or part of a 
design andlor construction project. Synonymous with "Project Manager". 



Contractor: The person or persons, firm, partnership, corporation, or combination 
thereof, private or municipal, or the legal representatives thereof, who have entered into a 
Construction Contract with Owner. Synonymous with "Constn~ction Contractor". 

Contractor's Submittals: Items submitted by a Construction Contractor for Owner's 
review and acceptance including, but not limited to shop drawings, layouts, schedules, 
substitution requests, samples, mockups, catalogs, product data and literature, equipment 
data sheets, maintenance and operating data, warranties and guarantees. 

Countv: Stanislaus County or Owner. 

Calendar days unless otherwise designated 

Deliverables: The Instruments of Service and other products of Architect's Services to be 
delivered to Owner pursuant to this Agreement. 

Desicn Continsencv: That portion of the estimate of construction cost for ~~nknown or 
unforeseen costs. 

Documents: The Contract Documents. 

Estimate: As used herein, the following terms and meanings shall apply: 

a. Estimate of Construction Cost - Shall mean the estimate of cost of the 
construction work established by the Architect at a specific period in time 
(which will not be greater than the construction budget per krticle IV.) 
The estimate shall include costs at current market rates, escalated to the 
mid-point of construction, including a reasonable allowance for overhead, 
profit, and design contingency. The estimate does not include the cost of 
land, right-of-way, Co~~nty ' s  bidding contingency, ~novable furnishing and 
equipment, change order contingency, and County contingency or other 
costs which are the responsibility of the County. The estimate does not 
include the compensation of Architect, Architect's Subconsultants, other 
consultants, and those items which are Owner's responsibility. 

b. Preliminam Statement of Probable Construction Cost - Estimate of 
probable construction cost in systems format, based on the Owner- 
approved Schematic and Design Development Phase documents. 

c. Final Statement of Probable Construction Cost - Estimate of construction 
cost in systems and CSI format, based on Owner-approved Construction 

d. Limit to Construction Budget - In no case shall the Preliminary and Final 
Statement of Probable Construction Cost exceed the Construction Budget. 
(Article IV). 



Governmental Agencies: Whenever, in this Agreement or the Contract Documents, 
reference is made to any governmental agency or officer, such reference shall be deemed 
made to any agency or officer acting in accordance with law to the power, duties, 
jurisdiction, and authority of the agency or officer mentioned. 

Instniments of Service: Designs, drawings, sketches, renderings, plans, specifications, 
data, maps, models, studies, reports, schedules, estimates, and other tangible products of 
Architect's Services in connection with a Project pursuant to this Agreement. 

Notice of Filial Acceptance: A document authorized by the County Board of Supervisors 
and executed by the County and Architect signifying that a Construction Contract has 
been completed. 

Owner Contingencv: The contingency amount in the project budget for County use to 
cover unforeseen issue andor minor scope changes within the program. Not to be 
confused with the constn~ction contingency. 

Owner: Stanislaus County 

Options: Items or work in the specifications and including in the base bid which may be 
chosen by the County between two or more selections. 

Other Direct Cost: Other direct costs are costs other than the to Basic Services labor, 
overhead and profit (but included in the total fee per Mic le  V). They are expenses made 
by the Architect and the Architect's consultants. These expenses shall include computer 
plots, blueprinting and reproduction, photo work, overnight delivery and messenger 
delivery services, travel expenses, etc., required for the completion of the work specified 
in this contract. 

Phase or Option: A discrete part of Architect's services, as further described in this 
agreement. 

Plans: Project drawings prepared by Architect for approval by the County Board of - 
Supervisors, including any Addenda approved by Owner's Authorized Representative, 
which specify the location, character, dimensions, and details of the construction Work to 
Be performed. Synonymous with "Drawings" and "Contract Drawings". 

Proeram: The schematic phase pre-design document developed by the Architect which 
shall be the guide for Architect's subsequent Services. 

Proiect: An entire public improvement proposed by Owner, to be designed by Architect, 
and to be constructed in whole or in part pursuant to Plans and specifications prepared by 
Architect, including the Construction Contract and any phasing and milestone 
requirements. 

Proiect Budget: The Project Budget is the County's estimate of costs, including but not 
limited to, the elements of design consultants, land, construction, FF&E, soft costs, etc. - 
for the entire Project. 

7 



Proiect Master Schedule: The time phased schedule for planning, design, bidding, and 
construction for the entire Project. Synonymous with milestone or master schedule. 

Record Drawings or Documents: Reproducible copies of the Contract Plans updated by 
Architect using information provided by the Construction Contractor showing conditions 
encountered and the final configuration of a Project as it was built, plus all clarifications, 
RFI's and changes posted by the Architect during construction. (See Clause 7.11.15). 

Request for lnfomatio~, Cldrificarion: h instr~:ction, clarification or additional 
inform:ition commu~ic3ted by the Archirect through thc O\vner to the Contractor \vhich 
does not change the construction Contract cost ortime. (Note: The Owner may make 
interpretations which change a no cost RFIIClarification to a Change.) 

Services: The performance of labor and the provision of Instruments of Service by 
Architect in connection with a Project, pursuant to this Agreement. 

Specifications: The directions, provisions and requirements pertaining to the materials to 
be furnished and to the method and manner of performing the construction Work by the 
Construction contractor, including any Addenda and revisions approved by Owner. 

Standard of Care: The degree of learning, knowledge and skill possessed by reputable 
architects practicing on similar projects in the greater Sacramento/Stanislaus County 
areas. This definition will take precedence to others used in this agreement. Other 
provisions of this Agreement not withstanding, all services performed under this 
Agreement shall be performed in a manner which meets this standard. 

Suhconsi~ltant: A person or organization directly contracting with Architect to provide 
services for a Project. Synonymous with consultant. 

Work: That which is constructed or done pursuant to a Constriiction Contract to 
accomplish a Project, including the furnishing of all labor, materials, and equipment. 

ARTICLE VII 

7. BASIC ARCHITECTURAL SERVICES OF ARCHITECT 

7.1 Constn~ction Documents and Bidding Phase Option 1: 

Upon written authorization from the County to proceed with the Construction 
Documents and Bidding Phase Option, the Architect shall provide the following 
services: 

7.1.1 Based upon approved Preliminary Design and any further 
adjustments in the scope and quality of the Project or in the Project budget 
authorized by County, the Architect shall prepare, for approval by County, 
Contract Documents consisting of drawings, general conditions, and 
technical specifications setting forth in detail the requirements for the 
construction of the Project. Such documents shall be full, complete and 



accurate within code requirements and the Standards of Care, giving such 
information as will enable a competent builder to cany them out. The 
specifications based on CSI Format shall note the detailed specifications 
of all specified items so that "or equal;" proposal characteristics can be 
reviewed and measured. The County will prepare the bidding 
requirements, General Conditions, Special Conditions, and Division 1 
documents. 

7.1.2 The Construction Documents shall conform to and be consistent 
with the documents approved by County at the completion of the 
Preliminary. 

7.1.3 The Architect shall assist the County in the preparation of bidding 
infomiation and bidding forms deemed necessary by the County. 

7.1.4 The Architect shall prepare a Detailed Construction Cost Estimate 
with separate estimates for allowances, and/or alternates. Cost escalation 
shall be measitred to the mid-point of construction. 

7.1.5 The Architect shall prepare and submit to the County stnictural, 
civil, electrical, and meck~nicai calculations for the Project. 

7.1.6 The Architect shall prepare all drawings and specifications in 
confonnity with the applicable building codes, the Public Bidding 
Requirements of the California Public Contracts Code, and all other 
applicable state and federal laws and regulations in effect at the time of the 
signing of this agreement. 

7.1.7 The Architect shall review and comment on the General Conditions. 
The County may accept or reject the Architect's suggested changes at its 
sole discretion. 

7.1.8 The Architect shall submit one reproducible copy of all required 
Contract Documents to County as a package, with all items completed. 
County will review and return on check set of documents to the Architect 
with comments within 5 days of receipt. 

7.1.9 The Architect shall make changes necessary to comply with 
County's review comments, and resubmit one (1) reproducible set of 
corrected documents, along with County's marked-up check set within 5 
days of receipt, or as agreed to by the County. 

7.1.10 Prior to commencing the Bid Drawing, the Architect shall prepare 
a revised final estimate of basic work together with estimates of all 
alternatives and changes ordered by the County, in a form approved by the 
County. This final estimate will control whether the Architect will be 
obligated to redesign the Project pursuant to requirements herein below. 



7.1.1 1 Upon approval by the County, Architect shall submit the 
completed Contract Documents to the authorities having jurisdiction over 
the issuance of approval for construction. Contract Documents must be 
approved by the Stanislaus County Building Department before the Project 
will be bid. The Architect is responsible for the timely submittal of 
documents including calculations and timely plan check corrections. 

7.1.12 Attend a maximum of three (3) development and review meetings 
requested by the County. 

7.1.13 Provide coordination drawings of major physical dements of final 
design including but not limited to structure, electrical, etc., with all 
coordinated elements shown in real dimension, with emphasis on vertical 
risers and transitions. 

7.1.14 Prepare final recoinmendations for phasing of the constn~ction 
work, if any, to meet the requirements of the Schedule, minimize 
disruptions and interferences with County operations. Meet and discuss 
phasing recommendations with County, and its Project Manager. This 
phasing may be incorporated into Construction Contract documents. 

7.1.15 Certification. Provide within the Standard of Care, documents 
that: 

a. Will be constructible, workable and biddable; 
b. Will result in a facility that meets requirements of the 

County's program and is dmable and maintainable if 
faithfi~lly canied out; 

c. Will not call for the use of hazardous or banned materials. 

7.1.16 Biddins. Bidding commences after the County has approved the 
Contract Documents and the final construction cost estimate. Upon 
receipt of the County's written notice to proceed with the Bid Phase 
Option, the Architect shall perform the following services: 

7.1.16.1 The Project manual shall be on 8-112" x l I"  paper, unless 
otherwise approved by the County. Both drawings and specifications will 
also be provided in digital format. Specifications will be in Word or Word 
Perfect software. For bidding purposes, the Architect shall provide 
reproducible drawings and County will reproduce the drawings and the 
project manual for bidding. 

7.1.16.2 The Architect shall assist the County in interpreting the drawings 
specifications during the bidding process, and prepare addenda to the 
drawings or specifications that may be required, but the County shall 
approve all proposed addenda before delivery to interested bidders. The 
Architect shall issue no other addenda, verbally or in writing, to bidders. 
The Architect shall receive all bidder questions and shall record the 



questions and answers given on the form approved by the County. The 
Architect will keep a log of all questions including the subject, date 
received, date answered, party requesting information, and the Architect's 
employee giving information. The log and forms will be issued as back- 
UD information for each addenda. The Architect will summarize for each 
aidenda the drawing or specifications being clarified and the specific 
change being made. Additional drawings or specifications will be issued 
as required. 

7.1.16.3 The Architect shall participate in the pre-bid conference. 

7.1.16.4 The Architect shall advise County conceming acceptance or 
rejection of bids for the Project. 

7.1.16.5 County reserves the right to accept bids in excess of the approved 
final construction cost estimate or to reject any or all bids received. 

7.1.16.6 The Architect will integrate all addenda, changes and revisions 
into the drawings and project manual prior to the County's issuance of the 
Notice to Proceed to the Contractor. The County will pay for printing 
costs. 

7.1.16.7 Consult with and advise County as to the acceptability of 
subcontractors, suppliers, other persons, organizations and specialists 
proposed by the bidders for those portions of the work as to which such 
acceptability is required by the bidding documents. 

7.1.16.8 Consult with County conceming, and determine the acceptability 
of, substitute materials and equipment proposed by Bidders. 

7.2 Constn~ction Phase Oution 2: 

This phase commences with the award of the Contract for Construction, and will 
terminate upon the completion by the Contractor of all services required by the Contract 
for Construction, and acceptance of the Project by the Board of Supervisors. The County 
will have as its agent a Construction Manager with whom the Architect will work. Upon 
receipt of a written notice from the County to proceed with the Construction Phase 
Option, the Architect shall perform the services specified hereinbelow: 

7.2.1 The Architect shall perform all services required of the Project 
ArchitecWEngineer within the time specified in the project manual and as directed 
by the County. 

7.2.2 The Architect, as requested by the County, shall attend a pre-construction 
conference with all interested parties. 

7.2.3 The Architect shall have access to the Project site at all reasonable times. 



7.2.4 Proiect Meetings: The Architect shall attend one progress meeting every 
other week on the Project site which is chaired by the Construction Manager. The 
Architect shall consult and advise County during construction with respect to the 
construction documents. The Architect will provide additional staff andlor 
consultants at the weekly meetings as necessary for the performance of the 
Architect's obligation under the contract as requested by the County. 

7.2.5 RFI's1Clarifications: As requested by the Construction Manager, the 
Architect shall furnish definitions, clarifications, responses to request for 
information (RFI), and unilateral AE clarifications, render interpretations upon 
receipt of RFI's and provide clarification necessary for proper and timely 
execution of the work. When clarifications and responses to RFI's are necessary 
for the proper execution or progress of the work, the Architect shall render a 
written decision no more than five (5) working days from the date of receipt of the 
request unless such review requires additional time to sufficiently respond for 
which the Architect shall advise the Construction Manager and such time to be 
approved by the County. 

7.2.5.1 The ArchitectICounty RFI's and clarifications by the Contractor 
will be issued on the County's form. The Architect shall use the 
number~ng system assigned by the Construction manager. All information 
will be provided on 8.112" x 1 I"  drawings (or larger if required). Bulletins 
revising the entire drawing (or drawings) shall not be issued except for the 
initial revision of the conformed drawingslproject manual for construction 
(prior to the notice to proceed) which will contain oniy addenda revisions. 
Thereafter all information will be transmitted as noted above. The 
Architect will conc~lrrently post all clarificationIRF1 information on the 
record documents. 

7.2.5.2 The Architect will email, fax, andor overnight (such as Federal 
Express) mailing of clarifications1RFI's at no additional charge to the 
County. 

7.2.5.3 The .4rchitect shall prepare supplementary drawings and 
specifications required for ~IarificationsiRFI's andor changes to the 
documents. 

7.2.6 Submittals: As requested by the Construction Manager, the Architect 
shall review and recommend appropriate action on Submittals plus shop and 
erection drawings submitted by Contractors for compliance with the basis of the 
design and the construction drawings and project manual. The Architect shall not 
have control or charge of and shall not be responsible for job-site coordination, - 
confirmation or dimensions, quantities, weight and gauges, fabrication process, 
construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection withthe work, for the acts or omissions 
of the Contractor, Subcontractors, or any other persons performing any of the 
work, or for the failure of any of them to cany out the work in accordance with 
the Contract Documents. 



7.2.6.1 The Architect will overnight (ie, Federal Express, etc.) mail andor 
email CADD documents of all submittals at no additional cost to the 
County. 

7.2.6.2 The Architect shall review and recommend appropriate action on 
Contractor's submittals, as required by the Contract Documents, including 
laboratory, shop, and mill test reports of materials and equipment, and 
advise County as to the results of such reviews. The Architect shall 
promptly notify the County of all submittal review comments which 
comprise a change in contract requirements which could result in a change 
order to the Contract Documents by issuing WI clarification. The 
.Architect will process submittals within no more than (10) working days 
to the Constnlction Manager unless such reviews require additional time 
for which the Architect shall advise the County and such time is extended 
in writing by the County. Submittals will be processed on email and 
CADD format whenever possible. 

7.2.7 S~ibstitutions: The Architect shall review and recommend appropriate 
action on the Contractor's requests for substitutions s~~bmit ted under the 
requirements of General Conditions, and based on supporting data submitted by 
Contractor, shall advise the County as to the characteristics to be measured, 
whether such requests are, in fact, e q ~ ~ a l  products to those specified, conform to 
the basis of the design, and are consistent with the remaining Contract 
Documents. All substitiitions must be reviewed and recomn~endations made to 
the Construction Manager within five (5) working days of receipt, tmless notified 
by the Architect that additional time is required and the request is approved by the 
County. 

7.2.8 Site Obsen~ations: The Architect shall make visits to the site at least once 
every other week to familiarize himself generally with the progress and quality of 
the work, to generally determine if the work is proceedins in accordance with the 
Contract Documents, and to attend the Progress meeting with the Contractor and 
Construction Manager. Other consulting engineers shall also make periodic visits 
to the site as necessary for the performance of the Architect's obligation under 
this agreement and as requested by the County. The Architect will provide a 
written trip report in hard and digital format within three (3) working days of the 
visit to the Construction Manager. The Architect's (and Consultant's) 
representative making site visits will be an experienced and qualified design and 
Construction Administration Professional who as been delegated responsibility to 
make technical decisions and approvals on site. 

7.2.8.1 On the basis of on-site observations, the Architect shall endeavor 
to guard County against defects and deficiencies in the work of the 
Contractor by providing technical interpretation of the documents to the 
County's Inspector, and shall notify County in the event a defect is 
observed. Exhaustive on-site inspections to check the quality or quantity 
of work is not required. 



7.2.9 Pavments: As requested by the Construction Manager, the Architect shall 
evaluate and sign requests for payment submitted by the Contractor based on the 
Architect's observations at the Project site and review of the contract Documents, 
and shall advise the County in writing as to the percentage and quality of work 
completed to date. The Architect's signing of the certificate of payment shall 
constitute a representation by the Architect that the work has progressed to the 
point indicated, that to the best of the Architect's knowledge, information, and 
belief, the work quality is in accordance with the Contract Documents, and that 
the Contractor is entitled to payment. The foregoing representations are subject to 
an evaluation of the work for conformance with the Contract Documents upon 
substantial completion; are subject to results of the subsequent tests and 
inspections; are subject to minor deviations from the Contract Documents 
correctable prior to completion; and are subject to specific qualifications 
expressed by the Architect. 

7.2.10 Changes: If Contractor requests a change order or claim and as requested 
by the Construction Manager, the Architect shall review and recommend 
appropriate action on such request and the time and/or price requested. If the 
Architect does not agree with the request for change or claim by the Contractor, 
within five days, the Architect will immediately prepare findings and 
recommendations setting forth the facts and providing an analysis upon which the 
recomniendation is made and provide it to the Constn~ction Manager. The 
Construction Manager will make the final determination. 

7.2.1 1 Punch Lists: As requested by the Construction Manager, the Architect 
and, where appropriate its subconsultants and their Consultants shall assist 
County in preparing preliminary and final lists of deficiencies (punch lists) at 
substantial and final completion including updating the punch lists, and 
confirming completion by the Contractor. Punch List trips and durations will be 
concurrent with the weekly site visits. For substantial completion there will be 
one final observation trip. Punch list hard copy reports will be provided before 
leaving the job site and a final digital copy within three working days to the 
Construction Manager unless otherwise agreed to by the Construction Manager. 

7.2.12 The Architect shall make final on-site observations and report (in hard 
copy and digital format) on the completed Project, and furnish County a written 
notice that the Project is completed in accordance with drawings and 
specifications except as noted. The Architect shall report all observed omissions, 
unauthorized substitutions, defects or deficiencies in the work not remedied by the 
Contractor, and shall advise the County within five days of discovery of the same. 
The Architect will sign the certifications of substantial and final completion. 

7.2.13 The duties, responsibilities, and limitations of authority of the Architect as 
the County's representative during construction as set forth herein shall not be 
modified or extended without written consent of the County and the Architect. 
The Architect shall keep detailed notes of all conversations with Contractor or any 
subcontractor or supplier, including telephone conversations, and shall forward 
photocopies thereof to the Construction Manager. 



7.2.14 The Architect shall work with the County's Construction Manager's 
personnel and abide by the Construction Manager's procedures. The Architect 
will provide all documents and reports in hard copy and digital data format as 
requested using the Internet where possible. 

7.2.15 Architects shall, for the purpose of performing its review obligations 
herein, employ and engage personnel are sufficiently qualified to conduct 
meaningful review of the Shop Drawings, submittals and requests for 
clarification. 

7.2.16 Any communications between Architect and Contractor, and any o the~ 
party acting on behalf of either, shall be in writing, or if not made in writing, 
memorialized in writing, and copies of same shall be sent and/or e-mailed 
immediately to Constn~ction Manager. This includes all email transmissions 
received and sent; a hard copy and electronic copy will be forwarded to the 
Construction  manager the same day. 

ARTICLE VIlI 

8. DOCUMENTS AND DRAWTNGS 

8.1 Ownershio of Records: Documents and drawings shall consist of all documents, 
original and reproducible tracings, plans and specifications, calculations, sketches, 
CADD files in a fonviat readily usable with AUTOCAD'S latest version, and renderings 
prepared by or under the direction and control of the Architect ("A-E Documents"), 
which A-E Doc:~nients and copyright shall be the property of the County. The Architect 
shall deliver to the County all A-E Documents within 10 days of the County's request 
therefor. The '4rchitect may retain copies of A-E Documents for its records. County 
shall pay Architect for services which have been rendered to the County to the date of the 
request in  an amount reasonably determined by the County in its sole discretion, at the 
time the A-E Doc~~ments  are delivered to the County. Nothing in this section should be 
construed to prevent Architect from invoicing County for services rendered in accordance 
with this Agreement which are owed to Architect but which are not included in amounts 
payable in connection with the County document request(s). County agrees to indemnify, 
defend and hold Architect harmless from and against any claims, costs, losses and 
damages resulting from the County's reuse or misuse of such documents. 

8.2 Re~roduction: The Architect shall furnish to the County for reproduction, original 
tracings or eq~~ivalent quality CD and reproducible drawing and specification masters. 

8.3 &naiJ: All email will be treated as correspondence with a hard copy filed of all 
out going and in coming documents. 



ARTICLE VIX 

9. CONTROL OF CONSTRUCTION COSTS 

9.1 Format and Comnarine Estimates: All required estimates of construction costs by 
the Architect shall be a computerized, detailed take-off by building systems format. 

9.2 Resnonsibilitv for Constn~ction Cost: The County requires that the total estimated 
cost by the Architect shall not exceed the approved construction budget. The Architect 
accepts its responsibility for assisting the County in determining the scope and quality of 
the Project. Evaluations of the County's Project budget and estimates of costs prepared 
by the Architect represent the Architect's best judgment as a design professional familiar 
with the construction industry. The Architect must provide bid alternates in the 
construction documents to keep the final construction cost within budget. 

9.3 Architects Oblieation to Modifv Documents: 

9.3.1 If the lowest bona fide base bid for the Project received by the County 
exceeds the final Architect's estimate of construction cost, or is less than 90% of 
the final estimate ofbasic work, the County shall cooperate in revising the Project 
scope and quality as required to reduce or increase the construction cost, including 
the acceptance of alternate bids. If the lowest bona tide base bid is in excess of 
the final Architect's estimate of basic work and the County so requests, tlie 
Architect shall modify the plans and specifications, without additional cost to the 
County, to incorporate the County-approved scope and quality revisions, so as to 
bring the cost of the project to ivithin the limits set forth above of the final 
estimate of basic work. If, after the application of some or all alternate bids, the 
construction cost is less than 90% of tlie final estimate, and if the County so 
requests, the Architect shall modify the documents without additional cost to the 
County to incorporate County-approved revisions so as to bring the cost of the 
Project up to the final estimate of basic work. Providing such service shall be the 
limit of the Architect's responsibility arising from the obligation to modify the 
documents. In the event that the variation between the lowest bona fide bid and 
the final estimate or constr~~ction can be shown to be caused by sudden and 
unpredictable fluctuations (more than 15%) in economic conditions in the 
construction market place, as evidenced by analysis of the Means City Cost Index, 
the Architect's obligation hereunder shall be adjusted. 

ARTICLE X 

10. THE COUNTY'S RESPONSIBILITIES: 

The County shall provide the following services and materials to the Architect, and the 
Architect may rely on the accuracy thereof if reasonable to do so. 

10.1 Site Information: The County shall provide the Architect with available plans, and 
any technical information that is currently available and relevant to this Project needed by 
the Architect to perform his services. 



10.2 B: The County, upon request and without cost to the Architect, shall furnish 
such tests which are necessary to reveal conditions of sites and structures, including 
geological and geohazard tests and evaluations, which are required by Architect for the 
proper development of the Project. 

10.3 Amendment to the Budget: The County shall establish the construction budget, 
which is subject to amendment by the County, based on information provided by the 
Architect or other Consultants retained by the County. 

10.4 Bid Documents: The County shall provide to the Architect the bidding 
requirements, Division I, and General Conditions. 

10.5 Hazardous Material Abatement: Hazardous materials abatement will be designed 
and specified by a separate consultant. The Architect shall coordinate demolition 
requirements with the abatement consultant. The County reserves the right to award the 
abatement and demolition and the remodeling to a single contractor. 

ARTICLE XI 

I I .  ADDITIONAL AND OPTIONAL SERVICES 

1 1 . 1  If the Architect is requested to provide additional services at any stage of the 
project development, County shall issue a written work order. 

11.2 The Architect shall receive additional compensation for the following additional 
services: 

1 1.2.1 County-directed revisions of previously approved drawings andlor 
specifications after the Design Development Phase which incur cost to the 
Architect as the result of action by the County which are not otherwise the 
Architect's responsibility pursuant to this agreement. 

11.2.2 Making County-directed environmental studies, topographic surveys and 
site surveys, and special analysis of County's needs to clarify requirements for 
Project programming, unless otherwise required of the Architect pursuant to this 
agreement as authorized by the County. 

11.2.3 Providing any services in connection with repair of damage to the work 
when so directed by County. 

11.2.4 Additional services caused by substantial and material defects, 
deficiencies, default, delinquency, insolvency or failure of the Contractor, when 
so directed by County. 

11.2.5 Preparation of measured drawings of existing structures mechanical, 
plumbing, electrical systems and facilities, as authorized by County. 



11.2.6 Making revisions in drawings, specifications and other documents when 
revisions are required by the enactment or revision of codes, laws, or regulations 
subsequent to the preparation of such documents after the award of the 
construction contract. 

11.2.7 Providing services in connection with an arbitration proceeding; or legal 
proceeding except where the Architect is party thereto and except as otherwise 
required of the Architect herein occurring after completion of construction. 

11.2.8 Providing any other services not otherwise included in this agreement or 
not customarily fiunished in accordance with generally accepted architectural 
practice. 

ARTICLE XI1 

12. TERMINATION OF AGREEMENT 

12.1 Either party may terminate this agreement upon seven (7) days written notice 
should the other party fail substantially to perform its terms through no fault of the party 
initiating the termination provided the defaulting party is given written notice of default 
and at least ten (10) days opportunity to cure said default. 

12.2 The County at its sole discretion, may terminate this agreement upon at least 
seven (7) days written notice to the Architect. 

12.3 Upon termination of this agreement or suspension of work by either party, the 
Architect shall furnish to the County all documents and drawings prepared under this 
agreement, whcther conlplete or incomplete, including all documents or information on 
CADD format. Such documents and design shall become the County's exclusive 
property, free of clairn or encurnbrance by the Architect, and the County shall defend, 
indemnify, and hold the Architect harmless with respect to any use of the documents. 

12.4 In the event of termination for convenience, the Architect shall be compensated 
for all services performed to termination date, together with compensation for 
reimbursable expenses and additional services completed as described above. The total 
amount of such compensation shall not exceed total amount payable and approved 
additional services at the completion of the phase during which the termination occurred. 
The rates for such compensation shall not exceed the amount set forth as Exhibit C. 

ARTICLE XI11 

13. INDEMNITY 

13.1 Indemnity: The Architect shall indemnify, defend and save harmless the County, 
its officers, agents, and employees from and against claims, losses, costs, or liability 
including reasonable attorney fees ("Claims"), which the County, its officers, agents, 
andlor employees may sustain or incur, and/or which may be imposed upon them for 
injury to or death of persons, or damage to property to the extent caused by the negligent 



or wrongful acts of the Architect, its officers, employees, agents, and consultants, 
excepting only liability arising out of the willful misconduct or the negligence of County. 
The County shall indemnify and save harmless Architect from and against Claims which 
Architect may sustain or incur, and/or which may be imposed upon them for injury to or 
death of persons, or damage to property, caused by the sole willful misconduct or sole 
negligence of the County. 

13.2 Insurance: Architect shall procure and maintain for the duration of the 
Agreement, insurance against claims which may arise from or in connection with the 
performance of the work hereunder by the Architect, his agents, representatives, or 
employees. 

13.2.1 Minimum Scooe of Insurance: Coverage shall be at least as broad as: 1) 
Insurance services Office Commercial General Liability coverage (occurrence 
Form CG 001). 2) Automobile Insurance 3) Workers Compensation insurance 
as required by the State of California and Employer's Liability Insurance. 4) 
Errors and Omissions Liability insurance appropriate to the consultant's 
profession. Architects' and engineers' coverage is to include limited contractual 
liability. 

13.2.2 Minimum Limits of Insurance: Architect shall maintain limits no less 
than: 

a. General Liability (Including operations, products and completed 
operations as applicable): $1,000,000 per occurrence for bodily 
injury, personal injury and property damage. If Commercial 
General Liability Insurance or other form with a general aggregate 
limit is used, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit 
shall be twice the required occurrence limit. 

b. Automobile Liability: 5100,000 per person/$300,000 per each 
occurrence for bodily injury and $50,000 each accident for 
property damage. 

c. Employer's Liability: $1,000,000 per accident for bodily injury or 
disease. 

d. Errors and Omissions Liability: $500,000 per claim and in the 
aggregate. 

13.2.3 Other Insurance Provisions: The commercial general liability and 
automobile liability policies are to contain, or be endorsed to contain, the 
following provisions: 

a. The County, its officers, officials, agents, employees and 
volunteers are to be covered as additional insureds by separate 



endorsement as respects: general liability and automobile 
insurance. 

b. For any claims related to this project, the Architect's insurance 
coverage shall be primary insurance as respects the County, its 
officers, officials, employees, agents, and volunteers. Any 
insurance or self-insurance maintained by the County its officers, 
officials, employees or volunteers shall be excess of Architect's 
insurance and shall not contribute with it. 

c. Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be canceled except after thirty (30) 
days prior written notice by first class mail, has been given to the 
County. 

d. Coverage shall not extend to any indemnity coverage for the active 
and negligence of the additional insured in any case where an 
agreement to indemnify the additional insured would be invalid 
under Subdivision (b) of Section 2782 of the Civil Code. 

13.2.4 Acceotabilitv of Insurers: Insurance is to be place with insurers with a 
current A.M. Best's rating of no less than A-VII unless otherwise acceptable to 
the County. 

13.2.5 Verification of Coverace: Architect shall fiirnish the County with original 
certificates and amendatory endorsements effecting coverage required by this 
clause. All certificates and endorsements are to be received and approved by the 
County before work commences. The County reserves the right to require 
complete, certified copies of all required msurance policies, including 
endorsements effecting the coverage required by these specifications at any time. 

13.2.6 Consultants: Architect shall cause their consultants to furnish separate 
certificates and endorsements for each subconsultant. All coverages for 
subconsultants shall be subject to all of the requirements stated herein, except as 
othenvise approved by the County. 

13.3 Waiver of S~lbroeation: Architect agrees that in the event of loss due to any of the 
perils for which it has agreed to provide Comprehensive General liability and Automobile 
Liability, and Workers Compensation insurance. Architect shall look solely to its 
insurance for recovery. Architect hereby grants to County, on behalf of any insurer 
providing such insurance a waiver of any right to subrogation which any such insurer of 
said Architect may acquire against the County by virtue of the payment of any loss under 
such insurance. 

ARTICLE XIV 

14. PERSONNEL 

14.1 Competent Personnel: The Architect shall assign only competent personnel to 
perform services pursuant to this agreement. 



14.2 Supervision of En~vlovees: All work or services performed by the Architect or 
subconsultants of the Architect shall be by or under the supervision of registered - 
architects andlor engineers. 

14.3 Designated Personnel and Architects: A material covenant of this agreement is 
that the Architect shall assian the individuals designated in Article I1 to oerform the 
functions designated so long as they continue in tGe employ of the Arc'dtect. The 
designated individuals shall, so long as their performance continues to be acceptable to 
County, remain in charge of the services for the Project from beginning through 
completion of services provided for in this agreement. 

14.4 Removal of Personnel or Consultants: If the County, in its sole discretion at any 
time during the term of this agreement, desires the removal of any person or consultant 
assigned by Architect to perfonn services, then the Architect shall remove such person or 
consultant immediately upon receiving notice from the County. Consultant removal will 
be per Article XII. 

14.5 Attendance at Meetinos: The designated representative shall attend all reasonable 
meeting requests called by the County concerning the Project, unless the designated 
representative's presence is waived by County. 

ARTICLE XV 

15. STANDARDS OF PERFORMANCE 

15.1 Professional Oualifications: The Architect represents that it is professionally 
qualified to perforn~ the work. The County relies upon the qualifications of the Architect 
to do and perform the work in a professional manner, and the County's acceptance of the 
Architect's work does not operate as a release of the Architect from responsibility to so 
perform the work. 

15.2 Licenses: The Architect shall have and maintain throughout the term of this 
agreement all applicable licenses, pennits, qualifications and approvals which are legally 
required for the Architect to practice the profession or to perfonn the expert professional 
services required by this agreement. If the Architect is an out-of-state firm, one member 
of the fimi acceptable to the County must be licensed to practice in the State of 
California. 

15.3 Compliance With Laws: The Architect and their consultants shall comply with 
applicable federal, state, and local laws, ordinances, regulations, and permits, including 
Title 24 of the California Code of Regulations, in the performance of this agreement. 

ARTICLE XVI 

16. MISCELLANEOUS PROVISIONS 

16.1 Reuse of Plans: 



16.1.1 If the County reuses the plans in total or in part on this or any other site, or 
if the County completes any uncompleted portion of the Project, the County shall 
relieve the Architect and all of its consultants of all responsibility for liability for 
the construction resulting from such reuse and shall defend, indemnify, and hold 
harmless the Architect unless the County enters into an agreement with the 
Architect for services in connection therewith. 

16.1.2 The Architect shall not be entitled to any fees for such use of plans unless 
the County enters into an agreement with the Architect for services in connection 
therewith. 

16.2 Non-Discrimination in Emolovment: The Architect shall comply with Section 
1735 of the Labor Code, which provides as follows: 

No discrimination shall be made in the employment of persons upon public work 
because of the race religious creed, color, national origin, ancestry, physical 
handicap, medical condition, marital status, or sex of such persons, except as 
provided in Section 12970 of the Government Code, and every Contractor for 
public works violating this section is subject to all the penalties imposed for a 
violation of Chapter 1 of Part 7, Division 2 of the Labor Code. 

16.3 Conflict of Interest: 

16.3.1 The Architect shall at all times in performance of this agreement comply 
with the law of the State of California regarding conflicts of interest, including, 
but not limited to, Article 4 of Chapter I ,  Division 4, Title 1 of the California 
Government Code, commencing with Section 1090, and Chapter 7 and Title 9 of 
said Code, commencing with Section 87100, including regulations promulgated 
by the California Fair Political Practices Commissions. 

16.3.2 If any facts come to the Architect's attention which raise any questions as 
to the applicability of this law, it will immediately inform the Contract 
Administrator and provide all information needed for resoltltion of the question. 

16.3.3 The Architect is admonished hereby as follows: The conflict of interest 
statutes, regulations and laws include, but are not limited to, a prohibition against 
any public officer, including the Architect for this purpose, from making any 
decision on behalf of the County in which such officer has a direct or indirect 
financial interest. A violation occurs if the public officer influences or 
participates in any County decision which has potential to confer any pecuniary 
benefit on the Architect or any business firm in which the Architect has an interest 
of any type. 

16.4 Authoritv bv County: This agreement shall not be considered as giving exclusive 
authority to the Architect for performing architectural services pertaining to the design 
and/or construction of the Project. County may perform, or have performed, any phase, 
or any portion of any phase, of the various liability or obligation to the Architect. If the 
County elects to do so, the County shall give its prior written notice to the Architect of 



the election, and the County agrees to defend, indemnify and hold harmless the Architect 
and Architects from any and all damages, real or alleged which may arise out of such 
action by the County. This provision shall remain in effect and survive the termination of 
this agreement. 

16.5 Assimment of Sublettins: No performance of this agreement of any portion 
thereof may be assigned or subcontracted by the Architect without the express written 
consent of the County, and any attempt by the Architect to do so without the County's 
prior written consent shall be null and void and constitute a material breach of this 
agreement. However, this clause shall not prohibit the Architect &om independently 
contracting with subcontractors or subconsultants, on contract to the Architect, to enable 
the Architect to perform the professional services for county required by this agreement. 
In such event, the Architect shall remain responsible and liable for the work Product of 
any subcontractor or subconsultant. 

16.6 Successors: This agreement shall insures to the benefit and bind the successors of 
each of the parties. 

16.7 Records 

a. Accountinr: Svstem & Records Retention: Architect shall maintain an 
accounting systc~n in accordance with current standards of accounting and 
financial reporting For the purpose of s~~pporting payments and other issues 
required by the County. Architect shall retain said records for five (5) years from 
termination of this Agreement or until all claims, if any, have been disposed of, 
whichever period is longer. 

b. Countv's Auditinr Rirhts: Upon service of a written Notice to Architect, 
County, and persons authorized by County, shall have the right at any reasonable 
time and place to examine, audit, and make copies of books, records, documents, 
accounting procedures and practices affecting the performance or administration 
of this Agreement, or affecting any changes or modifications to this Agreement. 

c. Analicabilitv to Subcontracts: Architect shall incorporate the above-stated 
accounting and audit requirements into all subcontracts exceeding Ten Thousand 
Dollars ($10,000) in value pursuant to this Agreement or any modification 
thereof. 

16.8 Notice: Any notice, demand, request, consent, approval or communication that 
either party desires or is required to give the other party shall be in writing and either 
served personally or sent by prepaid first-class mail, or the equivalent thereof by private 
carrier. Any such writing shall be addressed to the address appearing on the first page. 

16.9 Disoute Resolution: Any dispute concerning this agreement or any action brought 
to enforce the terms and conditions of this agreement, shall be submitted to a court of 
competent jurisdiction in the County of Stanislaus, State of California. 



ARTICLE XVII 

17. EXTENT OF AGREEMENT/"LVAIVER 

17.1 This agreement represents the entire and integrated agreement between the 
County and the Architect concerning the Project and supersedes ail prior negotiations, 
representations. or agreements, either written or oral. This agreement may be amended 
only by written instrument signed by both the County and the Architect. 

17.2 The Waiver by the County or any of its officers or employees or the failure of the 
County or any of its officers of employees to take action with respect to. any right 
conferred by, or any breach of term, covenant, or condition of this agreement shall not be 
deemed to be a waiver of such term, covenant, or condition, or subsequent breach of the 
same, or any other term, covenant, or condition of this agreement. 

ARTICLE xvm 

18. EXHIBITS 

18.1 The following listed Attachments referred to herein are incorporated in this 
agreement as though set forth in full: 

Exhibit A: Project Schedule 
Exhibit B: AE Rates 
Exhibit C: AE Payment Request Form 

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year 
first above written. 

ZACHARY NATHAN ARCHITECT COUXTY OF STANISLAUS 
REAGAN M. WILSON 
Chief Executive Officer C 

Title f:\z tA.,c, ; ,9:.%i , ~$e~, . ( , t  rnzc.:t- Assistant gxecutive Officer 

Approved as to form: 

BY 
MICHAEL H. KRAUSNICK 
County Counsel 
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EXHIBIT C 

PAY REQbTEST FORMS 
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Consultant Payment Request 
Detail Sheet 

Consiruclion Oocumenis 

OJECT NAME: 
INSULTANT: 

rYMENT INFORMATION: 

PROJECT No: 
CONTRACT No: 
PAYMENT PERIOD: From to 
PAYMENT No: 
iNVOlCE No: 

Bidd8ng 

Canstruct~on 

rOTAL BASIC SERVICES 

APPROVE0 SUPPLEMENTARY 

SERVICES 

'RNIOUSLY APPROVED 

APPROVED THlS PERIOO 

TOTAL APPROVED 

SUPPLEMENTARY SERVICES 

TOTAL SERVICES COMPLETED' 

APPROVED REIMBURSABLE 

EXPENSES: 
PREVIOUSLY APPROVED: 

APPROVED THlS PERIOD: 
TOTAL APPROVED REIMBURSABE 
EXPENSES 

GRAND TOTALS 
v:w\wpWlenlF1~1laIpro~(~LI\fomaWnauItan payment 

TOTAL 8 
AMOUNT 

E M  
40. 

requealdell xla 

COMPLETED THIS PERIOD 

OESCRiPTlON 
Program Ver~ficalion 

Schematics 

PERCENT 
COMPLETE 

COMPLETED TO DATE 
$ AMOUNT 
COMPLETE 

PERCENT 
COMPLETE 

$AMOUNT 
COMPLETE 



PART A 
ISVITATION TO BID 

Licensed contractors are invited to submit written, formal bids for 

CONSTRUCTION of COURTHOUSE ACCESS RAMP 
a t  

MODESTO, CA 

NOTICE IS HEREBY GIVEN that sealed bids will be received by the Board of Supervisors of the 
County of Stanislaus at the Stanislaus County Clerk of the Board, 1010 10' Street, 6" Floor, Suite 
6700, Modesto, California 95354, no later than 2 3 0  pm, January 23,2002, for furnishing all 
labor, material, tax, transportation, equipment, and services necessary for the construction of an 
access ramp at the Courthouse in Modesto, California. 

Bids will be opened by or on behalf of the Board in Suite 6709 at the above-referenced address 
immediately after 2:30 pm on said January 23, 2002. Bids will be tabulated after the bid opening by 
the Stanislaus County Capital Projects Team. 

Copies of the specifications, drawings, and other contract documents may be obtained by depositing 
$25 with the Construction Manager, Stanislaus County Capital Projects, 1010 1 0 ~  Street, Suite 2300, 
Modesto, CA 95354, for each set of Contract Documents. Make clzeckspayable to Smnislaus 
Colr~lfy. The $25 is NON-REFLWDABLE. All requests should be directed to Stanislaus County 
Capital Projects. 

Bids must be from licensed contractors: must be sealed and accompanied by certified check, cashier's 
check, or bid bond made payable to Stanislaus County in the sum of not less than ten percent (10%) 
of the amount of the bid. The check or bonds shall be given as a guarantee that the successful bidder 
will enter into a written contract within ten (10) calendar days after being requested to do so, and will 
be considered as the stipulated amount of liquidated damages in the even the bidder is unable to or 
refuses to execute a contract for the work. 

Bids shall be made upon the form provided by the Owner and shall be properly completed with all 
items filled out, numbers shall be in writing and figures, the signatures of all persons signing shall be 
in longhand. No bidder may withdraw his bid for a period of ninety (90) calendar days after the time 
set for the opening of bids, and the Board will act to accept or reject bids within that period of time. 


