THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Planning & Community Development %{f BOARD AGENDA # _*D-2 _
Urgent Routine __ X A AGENDA DATE: _October 30, 2001
CEQ Concurs with Recommendation YES NO 4/5 VVote Required YES NO__ X

{Information Attached)

SUBJECT:

APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO. 70-0399AND APPROVE A NEW CONTRACT -
PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND AUTHORIZE THE PLANNING DIRECTOR TO
EXECUTE A NEW CONTRACT

STAFF RECOMMENDATION:

STAFF RECOMMENDS APPROVAL. SHOULD THE BOARD OPT FOR APPROVAL, THE FOLLOWING
FINDINGS MUST BE MADE:

1. THE NEW CONTRACT OR CONTRACTS WOULD ENFORCEABLY RESTRICT THE ADJUSTED
BOUNDARIES OF THE PARCEL FOR AN INITIAL TERM FOR AT LEAST AS LONG AS THE UNEXPIRED
TERM OF THE RESCINDED CONTRACT OR CONTRACTS, BUT FOR NOT LESS THAN 10 YEARS.

{Continued on Page 2)

FISCAL IMPACT:

Additional property tax will accrue from the portions removed from Williamson Act contracts.

No. 2001-836

Excused or Absent: Supervisors_ Caruss. e
Abstaining: Supervisor. None e

1) X Approved as recommended
2) Denied

3) Approved as amended
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk By: Deputy File No.
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STAFF
RECOM-
MENDATION
CONTINUED:

DISCUSSION:

APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO.70-0399 AND APPROVE
A NEW CONTRACT PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND
AUTHORIZE THE PLANNING DIRECTOR TO EXECUTE A NEW CONTRACT.

2.  THERE IS NO NET DECREASE IN THE AMOUNT OF THE ACREAGE
RESTRICTED. IN CASES WHERE TWO PARCELS INVOLVED IN A LOT
LINE ADJUSTMENT ARE BOTH SUBJECT TO CONTRACTS RESCINDED
PURSUANT TO THIS SECTION, THIS FINDING WILL BE SATISFIED IF THE
AGGREGATE ACREAGE OF THE LAND RESTRICTED BY THE NEW
CONTRACTS IS AT LEAST AS GREAT AS THE AGGREGATE ACREAGE
RESTRICTED BY THE RESCINDED CONTRACTS.

3. AT LEAST 90 PERCENT OF THE LAND UNDER THE FORMER CONTRACT
OR CONTRACTS REMAINS UNDER THE NEW CONTRACT OR

CONTRACTS.

4. AFTER THE LOT LINE ADJUSTMENT, THE PARCELS OF LAND SUBJECT
TO CONTRACT WILL BE LARGE ENOUGH TO SUSTAIN THEIR
AGRICULTURAL USE, AS DEFINED IN SECTION 51222.

5 THE LOT LINE ADJUSTMENT WOULD NOT COMPROMISE THE
LONG-TERMAGRICULTURAL PRODUCTIVITY OF THE PARCEL OROTHER
AGRICULTURAL LANDS SUBJECT TO A CONTRACT OR CONTRACTS.

6. THE LOT LINE ADJUSTMENT IS NOT LIKELY TO RESULT IN THE
REMOVAL OF ADJACENT LAND FROM AGRICULTURAL USE.

7. THELOTLINE ADJUSTMENT DOES NOT RESULTINA GREATER NUMBER
OF DEVELOPABLE PARCELS THAN EXISTED PRIOR TO THE
ADJUSTMENT, ORANADJUSTED LOT THAT IS INCONSISTENT WITH THE
GENERAL PLAN.

The proposal is to cancel portions of the Williamson Act Contract on Assessor’s
Parcel Numbers 010-41-15,16,19,20 and to re-establish a new contracts
pursuant to Section 51257 of the Government Code regulating Williamson Act
contracts and Lot Line Adjustments. Said new contracts would restrict adjusted
parcels as required in Government Code Section 51257 and not effect the total
acreage within the contracted area. The properties consist of a total of 281acres
that are located on Warnerville Rd. east of the City of Oakdale in the
unincorporated area of Stanislaus County (Section 20 Township 2 Range 11}.
The existing parcels are covered under Williamson Act contract (70-0399).

A Lot Line Adjustment {2001-60) was conditionally approved by staff on Sept.
7, 2001 pending the Board’s action required by the Williamson Act.

Because ail parcels are currently covered by a Williamson Act Contract, all or
portions of that contract must be rescinded and replaced with new contracts.
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DISCUSSION
CONTINUED:

APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO.70-0399 AND APPROVE
A NEW CONTRACT PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND
AUTHORIZE THE PLANNING.DIRECTOR TO EXECUTE A NEW CONTRACT.

Government Code section 51257 was revised in January 2000 to facilitate lot line
adjustments on Williamson Act parcels. Seven (7) specific findings must be made
pursuant to that section in order to facilitate the adjustment. According to the
Government Code "... pursuant to subdivision {d) of Section 66412, and
notwithstanding any other provision of this chapter, the parties may mutually
agree to rescind the contract or contracts and simuitaneously enter into a new
contract or contracts pursuant to this chapter, provided that the board or council
finds all of the foliowing:

{1} The new contract or contracts would enforceably restrict the adjusted
boundaries of the parcel for an initial term for at least as long as the unexpired
term of the rescinded contiract or contracts, but for not less than 10 years.

(2) There is no net decrease in the amount of the acreage restricted. In cases
where two parcels involved in a lot line adjustment are both subiect to contracts
rescinded pursuant to this section, this finding will be satisfied if the aggregate
acreage of the land restricted by the new contracts is at least as great as the
aggregate acreage restricted by the rescinded contracts.

{3) At least 90 percent of the land under the former contract or contracts remains
under the new contract or contracts.

{4} After the lot line adjustment, the parcels of tand subject to contract will be
large enough to sustain their agricultural use, as defined in Section 51222.

{Note: the definition in Govt. Code 3851222 s as follows: "... retain
agricultural lands which are subject to contracts entered into pursuant to
this act in parcels large enough to sustain agricultural uses permitted under
the contracts. For purposes of this section, agricuftural land shall be
presumed to be in parcels large enough to sustain their agricultural use if the
land is (1) at feast 10 acres in size in the case of prime agricultural land, or
(2) at least 40 acres in size in the case of fand which is not prime
agricuftural fand”}

(B} The lot line adjustment would not compromise the long-term agricultural
productivity of the parcel or other agricultural lands subject to a contract or

contracts.

(6) The lot line adjustment is not likely to resuit in the removal of adjacent land from
agricultural use.

{7) The iot line adjustment does not result in a greater number of developable parcels
than existed prior to the adjustment, or an adjusted lot that is inconsistent with the

general plan.
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DISCUSSION
CONTINUED:

POLICY
ISSUES:

STAFFING
IMPACT:

ATTACHMENTS:

The applicant has provided written evidence to support the seven findings listed
above, and staff agrees with that evidence.

New Williamson Act contracts would typically come before the Board once a year,
in November. Because this action is related to a Lot Line Adjustment, and real
estate transactions are in process, it is prudent to act on this action independently
of other Williamson Act contracts. Therefore, it is the intention of this action that
a new contract immediately replace a portion of contract 70-0399.

This proposal is consistent with policies of the County. The General Plan Land Use
and Agricultural Elements both encourage the use of the Wiiliamson Act to help
preserve agriculture as the primary industry of the County. The Agricultural Element
(adopted 1992) specifically states that the County shall continue to participate in the
Williamson Act program while supporting reasonable measures to strengthen the act
and make it more effective. By providing a means to keep property taxes based on
an agricultural income level rather than a market vailue which may be at a level based
on speculation of future use, the Williamson Act helps agriculturists remain in
production without premature conversion to urban uses. Other relevant policies are
discussed above as provided in State law.

None.

Lot Line Adjustment2001-80 Application and Approval Letter
Applicant’s Statement of Findings, Map of Proposed Changes
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Stani ‘ DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

1010 10" Street, Suite 3400, Modesto, CA 95354
Phone: 209.525.6330  Fax. 209.525.5911

Striving to be the Besf

September 7, 2001

Robert & Janean Gifbert
10620 Gibbs
Qakdale, CA 95361

SUBJECT: TENTATIVE APPROVAL OF LOT LINE ADJUSTMENT NO.2001-60
ROBERT & JANEAN GILBERT

The Stanislaus County Department of Planning and Community Development, completed its
consideration of your application on Sept. 7, 2001, and has tentatively approved your
application, subject to the attached conditions.

Staff's decision and/or all conditions attached hereto may be appealed to the Planning
Commission, in writing, within ten (10) days from the date of this notification. The appeal
letter addressed to the Planning Commission, must state reasons why the appeal should be
granted. If you wish to appeal this decision, a filing fee of $315.00, payable to the Planning
Department, along with a copy of the letter must be delivered to this office by 5:00 p.m. within
ten days of the postmark of this letter.

Before a Certificate of Lot Line Adjustment can be recorded, Exhibit "A", describing the
property before the adjustment, and an Exhibit "B", describing the property after the change
must be attached. These Exhibits must be stamped and signed by a licensed
engineer/surveyor. This adjustment shall not result in the creation of a greater number of
parcels than originally existed. Also, a Statement Supporting the Findings Outlined in Section
51257 of the Government Code is required as folliows on page two of this letter, if the
proposed Lot Line Adjustment effects properties restricted by a Williamson Act Contract and
an Ag findings statement as outlined in Stanislaus County Code section 21.20.060"E".

A "Certificate of Lot Line Adjustment” form is enclosed for property owner/security holders
signatures. After the signatures are secured this form shall be turned into the Planning
Department for checking and my signature. When this has been done staff must prepare a
report and the proposed adjustment will be ready to be sent to the Board of Supervisors for
their approval or denial. You will be notified of the date and time that the proposed adjustment
will be heard by the Board of Supervisors.



A. L. Gilbert Company

P.O. Box 38 - 304 N. Yosemite
Qakdale, California 95361-0038
(209) 847-1721 ¢ 524-9261 » Fax (209) 847-3542

Bulk Dairy Feeds Sacked Feeds

Liquid Feeds Field Seeds

AL Gilbert Co.

September 24, 2001

To: Stantslaus County Planning Dept.

Re: Lot line adjustment.
Williamson Act Staiement.

1) The boundaries affected by the new lot lines would still be subject to the existing
Willizmson Act contracts.

2} The net acreage under contract will remain the same.

3) Both parcels will remain large enough to sustain agricultural operations.

4) The lot line adjustments will not likely result in any acres being removed from
Agricultural use nor any additional developable parcels being created.

5) There should be no change in the use of the parcels involved.

Thank you,

(P T Sl

Robert T Gilber, pres.
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THIS SPACE FOR RECORDER ONLY

| CONTRACT No. 460+ 2 AU AR AR GEAOR
RECORDED AT REQUEST OF Stanislaus, County Recorder
STANISLAUS COUNTY BOARD OF JOYCE GOUDIE Co Recorder Office
SUPERVISORS DOC~ 2001014619600
STANISLAUS COUNTY PLANNING R WereD00BdEseT

DEPARTMENT OWP/R1/1-36

THIS CALIFORNIA LAND !
CONSERVATION CONTRACT is made
and entered into _ ()(;,{-— e o 5 . by and between the County of Stanislaus, a political
subdivision of the State of California, hereinafter referred to as "County” and the undersigned landowners
or the successors thereof, hereinafter referred to as "Owner” as follows:

The recitals and paragraphs 1 through 14, inclusive, of a certain Fictitious California Land
Conservation Contract, recorded on February 1, 1879, as Instrument Number 48604, Book 3151, Page 132,
in the Office of Recorder of the County of Stanislaus, State of California, are incorporated herein as if
specifically set forth.

(15) Owner and holders of security interests designate the following persons as the Agent for Notice to
receive any and all notices and communications from County during the life of the Contract. Owner
will notify County in writing of any_change of designated persons or change of address for him.

DESIGNATED AGENT: RO\Q O\\W)QA\‘
\DGLE Gns .
Da\céo\\q';Qa. 053\

(16} Owner desires to place the following parcels of real property under Contract:

=

oy

ASSESSMENT CODE AREA ACREAGE SITUS ADDRESS -
NUMBER |
PR EARAS r58. i W0 Wotwuatie Q.
Sidin oy, 1000 WedngSibe K-

{17) The effective date of this Contract shall be January 1, 20 Ok .



IN WITNESS WHEREOQOF, the parties hereto have executed the within Contract the day and year first above

written.

SIGNED AT

SIGNATURE DATE
{city}

OWNER({S) NAME
{all to be notarized)

{(print or type)

AL ouk Ca. .Qo\)\»\(TO\\'\mw\\ e Ookieh Qe

SECURITY HOLDERS:
SIGNED AT

SIGNATURE DATE
(city)

NAME
{all to be notarized)

{print or type)

Chairman, Board of éupervisors

Dated

i\planning.frmapp.wa



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA 1SS
COUNTY OF A S )

On /\)O\Jém&iﬁ b, 200! before me, -— 7‘%6 Hﬂo{6(s;9’ﬂeo/
petsonally appeared e O {52

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person{s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies) and that by his/her/their signature(s) on the instrument
the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

e

i)

MICHAEL D, SCHONHOFF
Commission # 1196868
Notary Pubtic - Californics
ranisiaus County

WITNESS m; ¥ ]d ;u

LV b

Signature g

s

OPTIONAL SECTION
CAPACITY CLAIMED BY SIGNER

Though statute does not require the Notary to fill in the data below, doing so may prove invaluable to persons relying on the
document.

[ 1INDIVIDUAL

[ 1 CORPORATE OFFICER(S) TITLE(S)

[ 1PARTNER(S) - [ ] LIMITED [ ]GENERAL
[ ]ATTORNEY-IN-FACT

[ ] TRUSTEE(S)

[ ]GUARDIAN/CONSERVATOR

{ ]OTHER

SIGNER IS REPRESENTING:

Name of Person or Entity Name of Person or Entity

OPTIONAL SECTION
Though the date requested here is not required by law, it could prevent frandulent reattachment of this form.
THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW

TITLE OR TYPE OF DOCUMENT:

NUMBER OF PAGES DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE

PR R
sy




APPLICATION
CALIFORNIA LAND CONSERVATION ACT OF 1965

STANISLAUS COUNTY

The undersigned hereby requests the County of Stanislaus, California, to enter into the California Land

Conservation Contract attached hereto.
The persons who have signed the contract are the only persons with legal and security interests in

the subject property.
Each person who has signed the contract is an adult who is not incapacitated to contract, or the

signature is by an authorized guardian or conservator.
The following are the only buildings and uses on the subject property. (List all structures, such as

houses, barns, mobile homes, billboards, etc. Also list all agricultural uses such as trees, row crops, pasture

etc., and businesses or commercial uses such as huller, repair shops, home occupations, store, etc.}

(\Q \Ob\\‘é\ m:\g >
Pockure land and ary (and \qum NG

(A

I declare under penalty of perjury that the foregoing is true and correct and this application was executed 0@3

“'O\'JQ\N\\{) U E 2000 a4 Q&\YA&O\\Q , California.
Rohol TG et

Signature of Applicany
{Any owner or designated agent)

(Apptication must be sworn to
and signed before a notary

if executed outside California.)




FICTITHOUS
CALIFORNIA LAND
CONSERVATION CONTRACT
Recorded February 1, 1979
Instrument No. 48604
Book 3151, Page 132

THIS CALIFORNIA LAND CONSERVATION CONTRACT is made and entered into

October 30, 2001 , by and between the County of Stanislaus, a political subdivision

of the State of California hereinafter referred to as "County"” and the undersigned landowners
or the successors thereof, hereinafter referred to as "Owner" as follows:

WHEREAS, Owner is the legal owner of certain real property, herein referred to as the
subject property, situate in the County of Stanislaus, State of California; and

WHEREAS, the subject property is presently devoted to agricultural and compatible
uses; and

WHEREAS, subject property is located in an agricultural preserve heretofore established
by County by Resolution dated Qctober 20, 1970; and

WHEREAS, both Owner and County desire to limit the use of subject property to
agricultural and compatible uses in order to discourage premature and unnecessary conversion
of such fand from agricultural uses, recognizing that such land has definite public value as open
space, that the preservation of such land in agricultural production constitutes an important
physical, social, esthetic, and economic asset to the County to maintain the agricultural
economy of County and the State of California and that the common interest is served by
encouraging and making feasible the orderly expansion of development of the urban and
commercial sectors of the County to avoid the disproportionate expense involved in providing
municipal services to scattered development; and

WHEREAS, both Owner and County intend that the Contract is and shall continue to
be through its initial term and any extension thereof an enforceable restriction within the
meaning and for the purposes of Article XXVill of the California Constitution and thereby
gualify as an enforceable restriction as defined in Revenue and Taxation Code Section 422;

NOW THEREFORE, the parties, in consideration of the mutual covenants and conditions
set forth herein and the substantial public benefits to be derived therefrom, do hereby agree
as follows:

{(H The Contract is made and entered into pursuant to the California Land Conservation Act
of 1965 (Chapter 7 of Part 1 of Division 1 of Title & of the California Government
Code, commencing with Section 51200), hereinafter referred to as the Act, as such
Act has been amended or may hereafter be amended, and is subject to all the
provisions thereof specifically made applicable to the Contract.



Fictitious California Land
Conservation Contract

Page 2

(2}

{3}

The Contract shall remain in effect for a period of ten {10} years from the effective date
stated in paragraph 17 hereof. The anniversary date shall be January 1 of each year
following the effective date. On each anniversary date the Contract shall be renewed,
and one {1) year shall be added automatically to the term of the contract unless notice
of nonrenewal is served by Owner at least ninety {90) days prior to the anniversary
date or by County at least sixty (60} days prior to the anniversary date as provided in
Government Code Section 51245, |If either party gives notice of nonrenewal, it is
understood and agreed that the Contract shall remain in effect for the unexpired term.
A notice of nonrenewal, irrespective of which party gives the notice, shall be recorded
by the County. Upon request of Owner, County may authorize the Owner to serve a
notice of nonrenewal on a portion of the subject property. Notice of nonrenewal by the
County shall be served on the designated agent.

During the term of the Contract or any renewal thereof, the subject property shall not
be used for any purpose other than the production of agricultural commodities and the
compatible uses permitted by A-2, General Agriculture District, zoning as set forth in
the Ordinance Code of Stanislaus County and as included within this contract., Owner
forever waives all claim or right to any pre-existing non-conforming property uses that
may have been exempt from the A-2- zoning requirements applicable to the subject
property.

CHAPTER 21.20

GENERAL AGRICULTURE DISTRICT {A-2)

SECTIONS:

21.20.010 PURPOSE

21.20.020 PERMITTED USES

21.20.030 USES REQUIRING USE PERMIT

21.20.040 USES REQUIRING BOARD OF SUPERVISORS APPROVAL
21.20.045  USES ON LANDS SUBJECT TO WILLIAMSON ACT CONTRACTS
21.20.050 DIVISION OF LAND

21.20.060 SITE AREA

21.20.070 YARDS

21.20.080 HEIGHT LIMITS

21.20.010 PURPOSE

It is the intent of these district regulations to support and enhance agriculture as the
predominant land use in the unincorporated areas of the county. These district regulations are

o
o,
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Fictitious California Land
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also intended to protect open-space lands pursuant to Government Code Section 65910. The
procedures contained in this chapter are specifically established to ensure that all land uses
are compatible with agriculture and open space, including natural resources management,
outdoor recreation and enjoyment of scenic beauty. (Ord. CS 106 Section 2 {part}, 1984).

21.20.020 PERMITTED USES

Uses permitted in the A-2 districts:

A.

All agricultural uses not requiring a staff approval or a use permit pursuant to Sections
21.20.030 and 21.20.040; provided, however, that within areas designated on the
land use element of the general plan as urban transition the maintenance of animals
shall be limited to the provision of Chapter 21.24 (R-A rural residential zoning
regulations) unless approval of additional animals is first obtained from the director of
planning and community development;

One single-family dwelling; is permitted on all parcels that meet or exceed the minimum
area requirements of the zoning district; however, in the A-2-3, A-2-b, A-2-10 and A-2-
20 acre zones, one single-family dwelling shall be aliowed, if the parcel meets the
building site criteria set forth in Section 21.08.050 and on parcels twenty acres or
more, regardiess of the zoning requirement, there may be constructed and maintained
two single-family dwellings. The second dwelling’s placement shall be approved by the
Director of Planning and Community Development and be designed to minimize
disruptions of agricuitural land and to take maximum advantage of existing facilities
including utilities and driveways;

{CS Ord. 741 effective November 24, 2000).

A mobile home {excluding travel trailers, motor homes or campers} in lieu of any
permitted single-family dwelling in areas designated as agriculture in the land use
element of the general plan; provided, that the mobile home is placed on the county
assessment roll; and further provided, that any such mobile home is completely skirted;

In areas designated as urban transition in the land use element of the general plan, a
mobile home in lieu of a permitted single-family dwelling subject to a determination by
the director of planning and community development that it meets the following
compatibility criteria.

1. Eligibility. A mobile home shall be eligible if it:

a. Is to be occupied only for residential purposes.

b. Conforms to all of the residential use development standards for single-
family structures applicable to the particular zone for which the
application is made.

c. Is certified under the National Manufactured Home Construction and
Safety Act of 1974, and has been constructed after June 5, 1976,



Fictitious California Land
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d. Is attached to a permanent foundation system approved by the building
inspection department of the county.

2. Compatibility. A mobile home shall be compatible if:

a. [t is covered with an exterior material commonly found in new
conventionally built residential structures within three hundred feet of

the proposed site.

b. The exterior covering material extends fo the ground. If a solid concrete
or masonry perimeter foundation is used, the exterior covering material
need not extend below the top of the foundation. Alternative skirting
materials commenly found on conventionally built residential structures

will be considered compatible.
c. The roofing material is similar to materials commanly found on
conventionally built residential structures within three hundred feet of

the proposed site.

Buildings, appurtenances, and uses such as custom contract harvesting or land
preparation where the buildings, appurtenances, or uses are incidental and accessory

to the use of the subject property for farming purposes.
Home occupations as regulated by Chapter 21,94,
Racing homer pigeons as regulated in Chapter 21.92.

Garage sales.
Temporary agricultural service airports.

Detached accessory buildings, the uses of which are incidental to, and reasonably
related to, a main building on the same lot or to the primary use of the property as
determined by the director of planning and community development.

One identification or informational sign not more than twelve square feet in area nor
more than six feet in height may be permitted in the front yard or side yard adjacent
to each street frontage of a property which contains a lawful agricultural use, or

commercial, or industrial nonconforming use in lieu of any other freestanding sign
which may be permitted, provided that;

1. it does not bear any advertising message,
2. It is nonflashing, nonmoving and nonanimated,

3. It is located wholly on private property on the premises to which it pertains,
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4. A plot plan and elevation of the sign is approved by the planning and community
development director prior to request for building and electrical permits and

installation;

Lagoons or ponds for the storage of animal wastes. Such lagoons or ponds shall be
located a minimum of fifty feet from any property line and three hundred feet from any
dwelling on an adjacent property. Other standards may be imposed by other county

or state agencies.

Christmas tree sales lots and Halloween pumpkin sales lots provided they meet the
required setbacks and provide at least ten accessible and useable off-street parking
spaces in addition to one space per employee on a maximum shift. Such lots shall be
limited to two double-faced signs not to exceed twelve square feet on each face. No
off-site signs shall be permitted. Such Halloween pumpkin sales lots may not be
established prior to October 1 of any year and shall be removed and the property
returned to its previous condition prior to November 15; Christmas tree sales lots may
not be established prior to November 15 of any year and shall be removed and the
property returned to its previous condition prior to January 1.

Fireworks stands provided they meet all required setbacks and provide at least five
accessible and usable off-street parking spaces in addition to one space per employee
on a maximum shift. Such stands shall meet all the requirements of the department
of fire safety and shall be erected and removed within the time period prescribed by

that department.
Produce stands as defined and regulated in Chapter 21.80.
Small family day care homes for eight or fewer persons.

Large family day care homes for seven through fourteen persons when the following
criteria are met:

1. One off-street parking space shall be provided for each employee plus twao
spaces;
2. The two additional parking spaces shall be located so that vehicles will head-in

and head-out and not use the public road for maneuvering, loading, or unloading;

3. There shall be no other day care facilities for more than eight persons within
three hundred feet of the exterior boundary of the property.

{Ord. CS 591 Section 1, 1895; Ord. CS 350 Sections 1 {part), 2, 1989; Ord. CS 349 Section
1, 1989:; Ord. CS 142 Section 1, 1985; Ord. CS 141 Section 1, 1985; Ord. CS 106 Section

2 (part}, 1984).

H oy
-
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21.20.030

USES REQUIRING USE PERMIT

Uses permitted in the A-2 districts subject to first securing a use permit in each case:

A.

TIER ONE. The uses listed below are closely related to agriculture and are necessary
for a healthy agricultural economy. Tier One uses may be allowed when the planning
commission finds that, in addition to the findings required under Section 21.96.050,
the use as proposed will not be substantially detrimental to or in conflict with
agricultural use of other praperty in the vicinity.

1.

Stationary installations such as alfalfa and feed dehydrators; commercial viners;
fuel alcohol stills designed to serve a localized area; nut hulling and drying;
agricultural experiment stations; warehouses for storage of grain and other farm
produce; weighing, loading and grading stations; wholesale nurseries and
landscape contractors when conducted in conjunction with a wholesale nursery;
agriculturat backhoe services; sale of firewood; and similar agricuttural facilities;

Farm labor camps and agricultural service airports;

Permanent housing for persons employed on a full-time basis in connection with
the agriculturat use of the property or other property owned or leased by the
same owner. The parcel(s) shall be large enough in terms of acreage, crops,
production, number of animals, to clearly support and justify the establishment
of an additional dwelling(s) for a full-time employee. Applicants will be required
to substantiate that the employee is, in fact, a full-time employee. Permits
granted for employee housing shall require that new residences be placed in
close proximity to existing dwelling to minimize the disruption of agricultural
land and to take maximum advantage of existing facilities, including utilities and
driveways;

Produce markets as defined and regulated in Chapter 21.80. (Ord. CS 591
Section 2, 1995b)

TIER TWOQ. The uses listed below are agriculture-related commercial and industrial uses
that may be allowed when the planning commission or board of supervisors finds that,
in addition to the findings required under Section 21.96.050:

1.

The establishment as proposed will not be substantially detrimental to or in
conflict with agricultural use of other property in the vicinity; and

The establishment as proposed will not create a concentration of commercial
and industrial uses in the vicinity; and

It is necessary and desirable for such establishment to be located within the
agricultural area as opposed to areas zoned for commercial or industrial usage.
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Agricultural service establishments primarily engaging in the provision of
agricultural services to farmers, including contract harvesting when not
allowed under Secticn 21.20.020D. Such establishments shall be
designed to serve the immediately surrounding area as opposed to
having a widespread service area.

Agricultural processing plants and facilities, such as wineries,
dehydrators, canneries, and similar agriculture-related industrial uses,

provided:

{1) The plant or facility is operated in conjunction with, or as a part
of, a bona fide agricultural production operation;

{2) At least fifty percent of the produce to be processed is grown on
the premises or on property located in Stanisiaus County in the
same ownership or lease; and

(3) The number of full-time, year-round emplayees invelved in the
processing shall not exceed ten, and the number of part-time,
seasonal employees shall not exceed twenty.

In conjunction with an agricultural processing plant or facility, incidental
retail sales, tasting rooms and/or facilities for on-site consumption of
agricultural produce processed on the premises, provided:

(1) The primary purpose is to promote sales of the agricultural
product(s) produced and processed on the premises;

(2) The use is subordinate to the production of such product and the
use of such agricultural processing facility; and

{3) The number of full-time, year-round employees involved in the
operation shall not exceed ten, and the number of part-time,
seasonal employees shall not exceed twenty.

{4) However, the total number of full-time, year-round employees
allowed under Subsections b{(3) and ¢{3) shall not exceed ten,
and the total number of part-time, seasonal employees shall not
exceed twenty.

Soil reciamation, or the process of cleaning or decontaminating soil that
has been contaminated by gasoline or other toxic materials.

Commercial or municipal composting, processing and/or spreading of
whey, treated sludge or biosolids {including Class A and Class B}, or
other organic matter when the matter to be composted, processed
and/or spread is not generated on site and the composting, processing
and/or spreading is not part of a routine farming practice. Composting
cperations with less than 1,000 cubic vards or 300 tons of active

Wi

-~



Fictitious California Land
Conservation Contract

Page 8

composting material on site at any given time shall be considered an
agricultural use and shall be exempt from this provision. {This provision
is intended to apply to operations whose primary function is the
composting, processing and/or spreading of organic matter; it is not
intended to apply to composting and/or the use of fertilizers and other
soil amendments or feed additives in conjunction with agricultural
production.}

TIER THREE. The uses listed below are not directly related to agriculture but may be
necessary to serve the A-2 District or may be difficult to locate in an urban area. Some
of these uses can be people-intensive and, as a result, have the potential to adversely
impact agriculture; these people-intensive uses are generally required to be located
within LAFCO-approved spheres of influence of cities or community services districts
and sanitary districts serving unincorporated communities. Tier Three uses may be
allowed when the planning commission finds that, in addition to the findings required
under Section 21.96.050:

1. The use as proposed will not be substantially detrimental to or in conflict with
agricultural use of other property in the vicinity, and

2. The parcel on which such use is requested is not located in one of the County's
"maost productive agricultural areas,” as that term is used in the Agricultural
Element of the General Plan; or the character of the use that is requested is
such that the land may reasonably be returned to agricultural use in the future.

In determining "most productive agricultural areas," factors to be considered
include but are not limited to soil types and potential for agricultural production;
the availability of irrigation water; ownership and parcelization patterns;
uniqueness and flexibility of use; the existence of Williamson Act contracts;
existing uses and their contributions to the agricultural sector of the economy.
"Most productive agricuitural areas™ does not include any land within LAFCO-
approved spheres of influence of cities or community services districts and
sanitary districts serving unincorporated communities.

a. Public stables, including boarding and training, and kennels,

b. Bridle paths, riding academies, roping arenas and similar facilities for the
training, exercising or exhibiting of horses, dogs or other animals,

C. Recreational camps without housing for permanent residents and dude
or guest ranches,

d. Cemeteries,

e. Schools offering general academic instruction equivalent to the standards
prescribed by the State Board of Education,

f. Churches,

The raising or keeping for commercial or noncommercial purposes of fur-
bearing animals, zoo-type animals, exotic birds, fish or wildlife regulated
by the California Department of Fish and Game or dangerous animals as
described in Chapter 7.28 of this code,




Fictitious California Land
Conservation Contract

Page 9

h. Off-road vehicle parks, motorcycles, bicycle, go-cart and automobile race

tracks; rifle ranges; trap and skeet ranges,

i Public buildings, parks or other facilities operated by political

subdivisions,

j- Facilities for public utilities and communication towers,

k. Sanitary landfills,
I Circuses, carnivals, outdcor festivals, rallies, revivals, concerts, open-air

churches, and similar uses provided that they do not last for more than
seven days,

m. Day care centers when accessory to a school offering general academic
instruction equivalent to the standards prescribed by the State Board of
Education,

n. Gun clubs and hunting ciubs.

. Golf courses {excluding miniature golf), golf driving ranges and practice

putting greens, athletic fields and facilities (when operated by a non-
profit organization or club), and related facilities {including, but not
limited to, clubhouses, pro-shop, and food and drink facilities).

p. Commercial excavation of earth, minerals, building materials or removal
of oil or gas, together with the necessary apparatus and appurtenances
incidental thereto.

Notwithstanding any other provision of this title relating to the use of property zoned
A-2, a factory for processing rabbits shall be allowed after issuance of a use permit
subject to the following limitations:

1.

2.

The property proposed for use shall contain a minimum of ten acres;

There shall be no more than five employees involved in the processing
operation;

The proposed facility shall satisfy all of the applicable regulations enacted by the
California State Department of Food and Agricuiture relating to processing of

rabbits;
There shall not be retail sales at the property;
The processor shall submit a plan for disposing of the animal waste;

Such other limitations or conditions as may be imposed by the planning
commission or board of supervisors. {Ord. CS 501 Section 1, 1992; Ord. CS
424 Section 1, 1991; Ord. C5 305 Section 1, 1988; Ord CS 294 Section 1,
1888; Ord. CS 260 Section 1, 1987; Ord. CS 141 Section 3 {part), 1985; Ord.
CS 106 Section 2 {part), 1984}.

One single-family dwelling on parcels legally created prior to March 4, 1972, that are
less than twenty acres, that are not in compliance with the minimum area requirements
of the zoning district where the parcel is located and the parcels do not qualify for the
exception in Section 21.20.060.B2.
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In addition to the findings required under Section 21.96.050, the following findings
must be made:

1. The dwelling would be consistent with the County’s Genera! Plan;

2. The dwelling would not likely create a concentration of residential uses in the
vicinity or induce other similarly situated parcels to become developed with
single-family dwellings; and

3. The dwelling will not be substantially detrimental to or in conflict with
agricultural use of other property in the vicinity. (CS Ord. 741, effective
November 24, 2000)

21.20.040 USES REQUIRING BOARD OF SUPERVISORS APPROVAL

Public and private airports are permitted subject to board of supervisors approval when the
foliowing procedure is followed:

A.

Application shall be made in writing on a form prescribed by the planning cormmission
and shall be accompanied by a filing fee in such amount as may be fixed from time to
time by order of the board of supervisors as well as a plot plan and other pertinent data
as may be deemed necessary by the planning director.

In order to obtain an airport permit, the applicant must introduce evidence in support
of this application sufficient to enable the planning commission and the board of
supervisors to find that the establishment of the airport is consistent with the general
plan, consistent with any adopted county policies and will not, under the circumstances
of the particular case, be detrimental to the health, safety, and general weifare of
persons residing or working in the neighborhood of the use and that it will not be
detrimental or injurious to property and improvements in the neighborhood or to the
general welfare of the county.

The application shall be referred to the Airport Land Use Commission for review prior
to approval by the planning commission and board of supervisors.

A public hearing shall be held by the planning commission. Notice of hearing shall be
given as required by Section 21.96.040. The planning commission shall make a report
of its findings and recommendation to the board of supervisors.

Upon receipt of the report from the planning commission a public hearing shall be held
by the board of supervisors. Notice of the hearing shall be given as required by Section
21.96.040. At the conclusion of any hearing held by the board of supervisors, the
board may approve the airport permit if the findings listed in Section 21.20.040B can
be established. {Ord. CS 106 Section 2 (part), 1984).

21.20.045 USES ON LANDS SUBJECT TO WILLIAMSON ACT CONTRACTS

A.

As required by Government Code Section 51238.1, the Planning Commission and/or
Board of Supervisors shall find that uses requiring use permits that are approved on
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lands under California Land Conservation Contracts (Williamson Act Contracts) shall be
consistent with all of the following principles of compatibility:

1. The use will not significantly compromise the long-term productive agricultural
capability of the subject contracted parcel or parcels or on other contracted
lands in the A-2 zoning district.

2. The use will not significantly displace or impair current or reasonably foreseeable
agricultural operations on the subject contracted parcel or parceis or on other
contracted lands in the A-2 zoning district. Uses that significantly displace
agricultural operations on the subject contracted parcel or parcels may be
deemed compatible if they relate directly to the production of commercial
agricultural products on the subject contracted parcel or parcels or neighboring
fands, including activities such as harvesting, processing, or shipping.

3. The use will not result in the significant removal of adjacent contracted land
from agricultural or open-space use.

B. Unless the Planning Commission and/or the Board of Supervisors makes a finding to the
contrary, the following uses are hereby determined to be consistent with the principles —
of compatibility and may be approved on contracted (and: o
m

1. The erection, construction, alteration, or maintenance of gas, electric, water, e
communication facilities, .

2. Farm labor camps and farm employee housing, and 5

3. All Tier One uses requiring use permits listed in Section 21.20.030 A. o

-

C. The following uses are hereby determined to be inconsistent with the principles of -

compatibility and shall not be approved on contracted land:
1. Churches,

2. Schools, and

3. Day care centers when accessory 1o a school offering general academic
instruction equivalent to the standards prescribed by the State Board of

Education.
D. Mineral extraction on contracted land may be approved consistent with Government

Code Section 51238.2.

E. Uses on nonprime contracted land may be approved consistent with subdivision {c) of
Government Code Section 51238.1.
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F. All other uses requiring use permits on contracted lands, except those specified in
Subsections B, C, D and E of this Section, shall be evaluated on a case-by-case basis
by the Planning Commission and/or Board of Supervisors to determine whether they are
consistent with the principles of compatibility set forth in Government Code Section

51238.1.
21.20.050 DIVISION OF LAND

All divisions of land on property zoned A-2 (General Agriculture) shall conform to the minimum
parcel designation exhibited on the county's sectional district maps. When five or more
agricultural parcels are being proposed, the division shall be consistent with the policies
established by Resolution 83-74, adopted by the Board of Supervisors on January 11, 1983
and made a part of the county general plan January 11, 1983. (Ord. CS 344 Section 4, 1989;
Ord. CS 106 Section 2 (part), 1984).

21.20.060 SITE AREA

The minimum allowable area for creation of a parcel shall be either three, five, ten, twenty,
forty, or one hundred sixty acres as designated on the sectional district map following the zone
symbol. Minimum parcel size may be determined by including internal area occupied by
irrigation canals, laterals and other facilities and area up to the centerline of public roads,
railroads, transmission lines, aqueducts or irrigation laterals which are located at a parcel's
boundary. The following shall be exempt as to the minimum parcel size requirements provided
the parcels are consistent with the subdivision ordinance and all other applicable county

regulations:
A, Parcels created or used for public utility or communication purposes.

B. 1. Cne division of land into two parcels when requested by the owner of the
property which has been in his ownership since January 1, 1974, provided, that
one of the parcels created is at least one acre in area and not in excess of three
acres and one of the parcels contains a single-family dwelling which existed on
the property on January 1, 1974; and has been the principal residence of the
owner for the last two years immediately preceding the filing date of the parcel
map application; and the parcel before the division is twenty acres or more. A
landowner is limited to one division of land under this section. This provision
will expire as of December 31, 1999, at which time this exception to minimum
parcel size requirements shall no longer be allowed.

2. Parcels created pursuant to Section 21.20.060 B.1., even though they are less
than 20 acres, shall be allowed one single-family dwelling. {CS 741, effective
November 24, 2000)

C. Urban transition splits - Deleted, effective October 20, 1983.
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D. Parcels created and used pursuant to Sections 21.20.030 and 21.20.040, or where
there exists a nonresidential legal nonconforming use, approved by the planning
commission based upon findings that such parcel exhibits size, location and orientation
characteristics which are supportive of the use without detriment to other agricultural
usage in the vicinity.

E. Parcels created by a lot line adjustment between two or more adjacent parcels, where
the land taken from one parcel is added to an adjacent parcel, and where a greater
number of parcels than originally existed is not thereby created, where the integrity and
purpose of Section 21.20.010 is maintained, where one of the parcels is already below
the minimum lot area of the zone in which it is located, where a greater number of
nonconforming parcels is not thereby created and when one of the following findings
can be made:

1. The lot line being adjusted will correct for a physical improvement which is
found to encroach upon a property line or required setback.

2. All resultant parcels in connection with the lot line adjustment are primarily
created and properly designed for agricultural purposes and will not materially
decrease the ability to use said property or other property within the vicinity for
agricultural purposes. (Ord. CS 501 Section 2, 1992; Ord. CS 344 Section 5,
1989; Ord. CS 333 Section 1, 1989; Ord. CS 142 Section 2, 1985; Ord. CS o
106 Section 2 {part), 1984}. =

21.20.070 YARDS

Yards required in A-2 districts: —
5

A. Front yards: h
i . [

1. Not less than seventy feet from the existing centerline of the street, nor less —

than fifteen feet from the planned street line on a major street or expressway,
whichever is the greater. The vehicle opening of any building shall be no closer
than twenty feet to the property line toward which the opening faces.

2. Not less than forty-five feet from the existing centerline of the street on a
collector street sixty feet wide, nor less than fifteen feet from the planned street
line where a specific plan has been adopted. The vehicle opening of any
building shall be no closer than twenty feet to the property line toward which
the opening faces.

3. Not less than forty feet from the existing centerline of the street on a minor
street {fifty feet wide), nor less than fifteen feet from the planned street line
where a specific plan has been adopted. The vehicle opening of any building
shall be no closer than twenty feet to the property fine toward which the
opening faces.
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Side yards, interior lot line and rear yards: Five feet.

Side vards, corner lot: The main building and accessory building or garages not having
direct access to the street may be five feet closer to the planned street line than at the
front yard. (Ord. CS 106 Section 2 {part}, 1984)}.

21.20.080 HEIGHT LIMITS

No fence, hedge or screen planting, in excess of three feet in height, shall be constructed or
permitted to grow within any required front yard or side yard of a corner lot uniess the director
determines that visibility will not be obstructed. {Ord. CS 106 Section 2 (part), 1984).

{4)

(5)

(6)

Upon the filing of an action in eminent domain by an agency or persons specified in
Government Code Section 51295 for the condemnation of the fee title to all the subject
property or upon the acquisition of the fee in lieu of condemnation, the Contract shall
be null and void on the date of filing of suit or upon the date of acquisition as to the
land condemned or acquired, and the condemning or acquiring agency or persons shall
proceed as if the Contract never existed.

Upon filing of an action in eminent domain by an agency or persons specified in
Government Code Section 51295 for the condemnation of the fee title to a portion of
the subject property, or upon the acquisition of the fee in lieu of condemnation, the
Contract shall be null and void on the date of filing suit or upen the date of acquisition
as to the portion of the subject property condemned or acquired and shall be
disregarded in the valuation process only as to the land actually taken, uniess the
remaining portion of the land subject to the Contract will be adversely affected by the
take or acquisition in which case the value of that damage shall be computed without
regard to the Contract. Under no circumstances shall any of the subject property be
removed from the provisions of the Contract that is not actually taken or acquired,
except as otherwise provided in the Contract.

In the event a condemnation suif is abandoned in whole or in part or if funds are not
provided to acquire the property in lieu of condemnation, Owner agrees to execute such
a Contract for a term of as long as the Contract would have remained in effect had the
condemnation suit or acquisition never taken place.

it is agreed that the consideration for the execution of the Contract is the substantial
public benefit to be derived by County from the preservation of land in agricultural or
compatible uses and the advantage which will accrue to Owner as a result of the effect
on the method of determining the assessed value of the subject property and any
reduction thereto due to the imposition of limitations on its use set forth in the
Contract. County and Owner shall not receive any payment in consideration of the
obligaticns imposed herein.

The Contract shall run with the land described herein and, upon division, to all parcels
created therefrom, and shall be binding upon the heirs, successors and assigns of
Owner. The Contract shall be transferred from County to a succeeding city or a county
acquiring jurisdiction over all or any portion of subject property. If a city acquires




Fictitious California Land
Conservation Contract
Page 15

{7)

{8}

{9}

jurisdiction over all or a portion of the subject property by annexation proceedings, the
city shall succeed to all rights, duties and powers of County under the Contract;
provided, however, that if the subject property or a portion thereof was within one mile
of the city at the time the Contract was initially executed and the city protested the
execution of the Contract and the Local Agency Formation Commission upheld the
protest pursuant to Section 51243.5 of the Government Code, the city may state its
intent not to succeed to the rights, duties and powers in the resolution of intention to
annex. If the city states its intent not to succeed to the rights, duties and powers of
County under the Contract, the Contract becomes null and void as to the subject
property actuaily annexed on the date of annexation. [|f only part of the land under
Contract was within one mile of the city, the Contract shall become null and void only
to the extent of that part.

The Contract may be canceled, as herein provided, as to all or a part of the subject
property only upon the petition of Owner to County, and after public hearing has been
held and notice thereof given as required by Section 51284 of the Government Code.
The Board of Supervisors of County may approve the cancellation only if they find
cancellation is not inconsistent with the purposes of the California Land Conservation
Act of 1965 and that cancellation is in the public interest. It is understood by the
parties hereto that there is no right to cancellation and that the existence of an
opportunity for another use of subject property shall not be sufficient reason for
cancellation of the Contract. The uneconomic character of the existing agriculturat or
compatible use will be considered only if the subject property cannot reasanably be put
to a permitted agricultural or compatible use specified in Paragraph 3 of the Contract.
Parties hereto agree that (1} computation of the cancellation valuation, (2)
determination, assessment, and payment of the cancellation fee, (3) waiver of payment
of all or a portion of the cancellation fee, {4) distribution of the canceliation fee as
deferred taxes, (b} recordation of Certificate of Cancellation, and {8) the creation,
attachment, and release of any lien created by the imposition of a canceliation fee shall
be as provided in Article 5 of the California Land Conservation Act of 1965.

The Contract may be canceled by mutual agreement of County and Owner without
payment of a cancellation fee or public hearings whenever there is no operative
legislation implementing Article XXVl of the California Constitution at the time the
canceliation is requested by Owner.

The Contract shall be enforced and administered in such a manner as to accomplish the
purposes of the Act. Use of the property in any manner inconsistent with the
provisions herein is a breach of the Contract. Any conveyance, contract, authorization,
or other act, inter vivos or testamentary, by Owner or a successor in interest which
permits or purports to permit use of the subject property contrary to the terms of the
Contract may, at County option, be deemed to be a breach of the Contract. In the
event of breach, the County may bring any action in court necessary to enforce the
Contract including, but not limited to, an action to enforce the Contract by specific
performance or injunction. Owner agrees to pay to County reasonable attorney’s fees
and costs or suit together with any other costs necessary for enforcement of the
provisions of the Contract. The parties agree that in an action by the County for
damages for breach of Contract, it will be impractical or extremely difficult to fix the

e
g
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(11)

(12)

actual damages such breach will cause to County’'s California Land Conservation Act
program; therefore, an amount equal to seventy-five percent {75%) of the increase in
appraised value or fifteen percent {15%) of the appraised value, whichever is greater
at the date of filing suit, is hereby fixed as liquidated damages for said breach.

County may declare the Contract terminated if it, or another substantially similar
contract, is declared invalid or ineffective in any court adjudication accepted by County
as final, but no cancellation fee or other penalty shall be assessed against Owner upon
such termination.

In the event the subject property is transferred so that title to the whole is no longer
held by a single owner or group of owners, the new owner or group of owners of each
parcel, as successors in interest of Owner, shall execute a new Contract in identical
terms and conditions so that at alf times each parcel separately owned will be under
individual Contract executed by all owners of, and holders of security interests in, the
particular parcel. Owner agrees to make such requests and to perform such other acts
as may be necessary to have County, any other political entity, or any court having
jurisdiction require the execution of the separate contracts required by this paragraph
before making an order dividing ownership or recognizing divided ownership. The
owner of any parcel created by the division of the subject property may exercise,
independent of any other owner of a portion of the divided property, any of the rights
of Owner executing the Contract to give notice of nonrenewal or to petition for
cancellation as provided herein. The effect of any such action by an owner of a parcel
created by a division shall not be imputed to the owners of the remaining parcels and
shall have no effect on the contracts which apply to the remaining parcels of the
divided land.

The parties to the contract agree that the benefits to be derived herefrom will be lost
by excessive division of the land subject hereto; accordingly, it is further agreed that
owner shall not, without the written approval of county, take any action by sale or
other transfer which will create a parcel after transfer of ownership which cannot
qualify to be subject to a separate contract under the provisions of the uniform rules
of the Stanislaus County Agricultural Preserve. It is further understood that county
approval shall be preceded by notice and hearing in the manner provided in Government
Code Section 51284 and upon finding that approval is not inconsistent with the Act
and that approval is in the public interest. Owner further agrees to take all reasonable
and necessary steps to enforce this provision in the event any political entity or any
court having jurisdiction proposes to take an action which will divide the property in
viclation hereof.

Owner agrees to provide information requested by County to determine the value of the
property for assessment purposes, to establish compliance with the terms and
conditions of the Contract or for any other purpose necessary for the proper
administration of the Act.
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(13)

{14}

Remaval of any of subject property from the agricultural preserve in which the subject
property is located shall be equivalent to notice of nonrenewal by County as to the land
actually removed from the agricultural preserve. County shall, at least sixty (60) days
prior to the next renewal date of the Contract following removal, serve notice of
nonrenewal as provided in Paragraph 2 hereof. County shall record the notice of
nonrenewal as required by Section 51284; provided, however, that Owner agrees that
failure of County to record said notice of nonrenewal shall not invalidate or in any

manner affect said notice.

Owner declares, under penalty of perjury, that the persons signing below are the only
persons with legal and security interests in the subject property and agrees to
indemnify, defend and save harmless the County from any and all claims, suits, or
losses caused by prior claims of other owners or security holders. This declaration and
hold harmiess clause are binding only upon Owner. Signatures of holders of security
interests shall only be evidence of notice of the Contract and acceptance by the holders
of security interests of the binding restrictions herein.

I:\ptanning.frmiapp.wa



EXHIBIT "A"

A.L. Gilbert Property

Parcel “A”
All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcels 1 through 4, according to that certain Parcel Map filed September 25, 2000 in
Book 50 of Parcel Maps, at Page 51, Stanislaus County Records.

Stanislaus County Document No. 2000-0089528-00, 10/24/00

Parcel “B”
All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel A, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Stanislaus County Document No. 073727, 10/26/88

Parcel “C”
All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel B, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Stanislaus County Document No. 073728, 10/26/88




EXHIBIT "B"

A.L. Gilbert Property

Parcel LLA-1

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel A, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Together with:

Parcel 1 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislaus County Records.

Together with:

That certain parcel of land situate in the Northeast Quarter of Section 20, Township 2
South, Range 11 East, Mount Diablo Meridian, in the County of Stanislaus, State of
California being more particularly described as follows:

Beginning at the southwest corner of Parcel 2 as shown on that certain Parcel Map filed
September 25, 2000 in Book 50 of Parcel Maps, at Page 51, Stanislaus County Records;
thence North 00°04°59” West along the west line of said Parcel 2 a distance of 1,745.00
feet; thence North 89°59°35” East along the boundary of said Parcel 2 a distance of
208.00 feet to the southwest right of way line of the Oakdale Irrigation District South
Main Canal; thence along said southwest right of way line the f()llowmg bearings and
courses:

South 08°34°31” East a distance of 180 feet;
South 42°25°31” East a distance of 100 feet;
North 83°39°29"East a distance of 100 feet;
North 35°35°29” East a distance of 160 feet;
South 79°24°31” East a distance of 100 feet;
South 6°14°31” East a distance of 560 feet;
South 55°42°31” East a distance of 180 feet;
North 64°25°29” East a distance of 230 feet;
South 81°53°31” East a distance of 100 feet;
10 South 27°23°31” East a distance of 100 feet;
11. South 18°06°29” West a distance of 260 feet;
12. South 18°28°31” East a distance of 100 feet;
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Thence leaving said southwest right of way line South 36° 20°47” West a distance of
761.58 feet to the south line of said Parcel 2; thence North 89°54°18” West along the
south line of said Parcel 2 a distance of 652.17 feet to the true point of beginning.

Excepting therefrom

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the west end of the north line of Parcel B as shown on that certain Parcel
Map filed February 25, 1988 in Book 40 of Parcel Maps, at Page 56, Stanislaus County
Records; thence South 1°00°05” East along the west line of said Parcel B a distance of
135.31 feet; thence continuing along the boundary of said Parcel B North 89°02°31”
West a distance of 93.91 feet; thence continuing along said boundary South 1°05°20”
East a distance of 46.08 feet; thence leaving said boundary North 89°53°38”West a
distance of 200 feet; thence North 1°05°20” West a distance of 180 feet to the north line
of Parcel A of said Parcel Map in Book 40 at Page 56; thence South 89°53°38” East
along the north line of said Parcel A a distance of 294.08 feet to the true point of

beginning.

Parcel LLA-1 contains 158.34 acres more or less, excluding the 110 foot strip known as
the Hetch Hetchy right of way owned by the City of San Francisco.




EXHIBIT "B"

Parcel LLLLA-2

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel B, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Together with:

That certain parcel of land situate in the Northeast Quarter of Section 20, Township 2
South, Range 11 East, Mount Diablo Meridian, in the County of Stanislaus, State of
California more particularly described as follows:

Beginning at the southwest corner of Parcel 2 as shown on that certain Parcel Map filed
September 25, 2000 in Book 50 of Parcel Maps, at Page 51, Stanislaus County Records;
thence along the south line of said Parcel 2 South 89°54°18” East a distance of 652.17
feet to the true point of beginning; thence North 36°20°47” East a distance of 761.58 feet
to the southwest right of way line of the Oakdale Irrigation District South Main Canal;
thence South 64°23°31” East along said southwest line a distance of 500 feet; thence
continuing along said southwest line North 48°08°29” East a distance of 150 feet; thence
leaving said southwest line South 21°47°01” East a distance of 537.81 feet to the south
line of said Parcel 2; thence North 89°54°18” West along said south line a distance of
1,213.55 feet and the true point of beginning.

Together with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the west end of the north line of Parcel B as shown on that certain Parcel
Map filed February 25, 1988 in Book 40 of Parcel Maps, at Page 56, Stanislaus County
Records; thence South 1°00°05” East along the west line of said Parcel B a distance of
135.31 feet; thence continuing along the boundary of said Parcel B North 89°02°31”
West a distance of 93.91 feet; thence South 1°05°20” East a distance of 46.08 feet; thence
leaving said boundary North 89°53’38”"West a distance of 200 feet; thence North
1°05°20” West a distance of 180 feet to the north line of Parcel A of said Parcel Map in
Book 40 at Page 56; thence South §9°53°38” East along the north line of said Parcel A a
distance of 294.08 feet to the true point of beginning.



Excepting therefrom

The east thirty-three (33) feet of Parcel B, as shown on that certain Parcel Map filed
February 25, 1988 in Book 40 of Parcel Maps, at Page 56, Stanisiaus County Records.

Said Parcel LLA-2 contains 57.90 acres more or less, excluding the 110 foot strip known
as the Hetch Hetchy right of way owned by the City of San Francisco.




Parcel LLLA-3

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel 2 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislans County Records.

Together with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the East % Corner of Section 20, Township 2 South, Range 11 East, Mount
Diablo Meridian; thence South 0°01°06” West along the east line of said Section 20 a
distance of 294.26 feet; thence North 89°58°16” West a distance of 33 feet; thence North
0°01°06” East a distance of 294.30 feet to the south line of said Parcel 2; thence South
89°54°18” East a distance of 33 feet to the true point of beginning.




Excepting therefrom

Commencing at the East % Comer of Section 20, Township 2 South, Range 11 East,
Mount Diablo Meridian; thence North 89°54 18" West along the south line of said Parcel
2 a distance of 33 feet to the true point of beginning; thence continuing along the south
line of said Parcel 2 North 89°54 18"West a distance of 1,858.72 feet to the southwest
corner of said Parcel 2; thence North 00°04°59” West along the west line of said Parcel 2
a distance of 1,745.00 feet; thence North 89°59°35” East along the boundary of said
Parcel 2 a distance of 208.00 feet to the southwest right of way line of the Oakdale
Irrigation District South Main Canal; thence along said southwest right of way line the
following bearings and courses:

South 08°34°31” East a distance of 180. feet;
South 42°25°31” East a distance of 100. feet;
North 83°39°29”East a distance of 100. feet;
North 35°35729” East a distance of 160. Feet
South 79°24°31” East a distance of 100. feet;
South 6°14°31” East a distance of 560. feet.
South 55°42°31” East a distance of 180. feet;
North 64°25°29” East a distance of 230. feet;
South 81°53°31” East a distance of 100. feet;
10 South 27°23°31” East a distance of 100. feet;
11. South 18°06729” West a distance of 260. feet;
12. South 18°28°31” East a distance of 100. feet;
13. South 64°23°31” East a distance of 500 feet;
14. North 48°08°29” East a distance of 150 feet;

089 N O W

Thence leaving said southwest right of way line South 21°47°01” East a distance of
537.81 feet to the south line of said Parcel 2 and the true point of beginning.

Said Parcel LLLA-3 contains 45.57 acres more or less.
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Parcel LLA-4

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel 3 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislaus County Records.

Together with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the southwest comer of said Parcel 3; thence North §9°52°38” West a
distance of 33 feet; thence North 0°01°06” East a distance of 468.50 feet; thence South 8%
58°16” East a distance of 33 feet; thence South 0°01°06” West along the west line of said
Parcel 3 a distance of 468.56 feet and to the true point of beginning.

Said Parcel .1 A-4 contains 42.98 acres more or less.




Parcel LLA-S

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel 4 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislaus County Records.

Together with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the southwest corner of said Parcel 4; thence North 89°33°34” West a
distance of 33 feet; thence North 0°01°06” East a distance of 1863.32 feet; thence South
89°52°38” East a distance of 33 feet; thence South 0°01°06” along the west line of said
Parcel 4 a distance of 1863.50 feet and to the true point of beginning.

Said Parcel 1.ILA-5 contains 44.43 acres more or less, excluding the 110 foot strip known
as the Hetch Hetchy right of way owned by the City of San Francisco.
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A. L. Gilberc Company

P.O. Box 38 - 304 N. Yosemite
Qakdale, California 95361-0038
(209) 847-1721 » 524-.9261 ® Fax (209) 847-3542

Bulk Dairy Feeds Sacked Feeds Liguid Feeds Field Seeds

A L Gilbert Co.

September 24, 200]

To: Stanislaus County Planning Dept.

Re: Lot line adjustment.
Williamson Act Statement.

1) The boundaries affected by the new lot lines would stili be subject to the existing
Wilhiamson Act contracts.

2) The net acreage under contract will remain the same.

3) Both parcels will remain large enough to sustain agricultural operations.

4) The lot line adjustments will not likely result in any acres being removed from
Agricultural use nor any additional developable parcels being created.

5y There should be no change in the use of the parcels involved.

Thank you,

(PO\DQP’\\ D\\q\ﬁ\:@r

Robert T Gilbert, pres.




THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Planning & Community Development % BOARD AGENDA # -2
Urgent Routine ___X = AGENDA DATE: _October 30, 2001
CEQ Concurs with Recommendation YES NO 4/5 Vote Required YES NO__ X

{Information Attached)

SUBJECT:

APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO. 70-0399AND APPROVE A NEW CONTRACT -
PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND AUTHORIZE THE PLANNING DIRECTORTO

EXECUTE A NEW CONTRACT

STAFF RECOMMENDATION:

STAFF RECOMMENDS APPROVAL. SHOULD THE BOARD OPT FOR APPROVAL, THE FOLLOWING
FINDINGS MUST BE MADE:

1. THE NEW CONTRACT OR CONTRACTS WOULD ENFORCEABLY RESTRICT THE ADJUSTED
BOUNDARIES OF THE PARCEL FOR AN INITIAL TERM FOR AT LEAST AS LONG AS THE UNEXPIRED
TERM OF THE RESCINDED CONTRACT OR CONTRACTS, BUT FOR NOT LESS THAN 10 YEARS.

{Continued on Page 2)

FISCAL IMPACT:

Additional property tax will accrue from the portions removed from Williamson Act contracts.

BOARD ACTION AS FOLLOWS:
No. 2001-836

Excused or Absent: Supervisors, Caruso ____ . _____ e — -
Abstaining: Supervisor None ________ . et e e e
1) X Approved as recommended

2) ______ Denied

3) Approved as amended
MOTION:

1 hereby certify that the fareqgoing is a full,
true and correct copy of the Original entered
in the Minutes of the Board of Supervisors, -

CHRISTINE FERRARC TALLMAN

By

AR,

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk By: Deputy File No.

_, Seconded by Supervisor Mayfield I ———

....



SUBJECT: APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NG.70-0389 AND APPROVE
A NEW CONTRACT PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND
AUTHORIZE THE PLANNING DIRECTOR TO EXECUTE A NEW CONTRACT.

PAGE 2

STAFF
RECOM-
MENDATION
CONTINUED:

DISCUSSION:

2.  THERE 1S NO NET DECREASE IN THE AMOUNT OF THE ACREAGE
RESTRICTED. IN CASES WHERE TWO PARCELS INVOLVED IN A LOT
LINE ADJUSTMENT ARE BOTH SUBJECT TO CONTRACTS RESCINDED
PURSUANT TO THIS SECTION, THIS FINDING WILL BE SATISFIED IF THE
AGGREGATE ACREAGE OF THE LAND RESTRICTED BY THE NEW
CONTRACTS IS AT LEAST AS GREAT AS THE AGGREGATE ACREAGE
RESTRICTED BY THE RESCINDED CONTRACTS.

3. AT LEAST 90 PERCENT OF THE LAND UNDER THE FORMER CONTRACT
OR CONTRACTS REMAINS UNDER THE NEW CONTRACT OR
CONTRACTS.

4. AFTER THE LOT LINE ADJUSTMENT, THE PARCELS OF LAND SUBJECT
TO CONTRACT WILL BE LARGE ENOUGH TO SUSTAIN THEIR
AGRICULTURAL USE, AS DEFINED IN SECTION 51222.

5. THE LOT LINE ADJUSTMENT WOULD NOT COMPROMISE THE
LONG-TERMAGRICULTURAL PRODUCTIVITY OF THE PARCEL OROTHER
AGRICULTURAL LANDS SUBJECT TO A CONTRACT OR CONTRACTS.

6. THE LOT LINE ADJUSTMENT IS NOT LIKELY TO RESULT IN THE
REMOVAL OF ADJACENT LAND FROM AGRICULTURAL USE.

7. THELOTLINE ADJUSTMENT DOES NOT RESULT INA GREATER NUMBER
OF DEVELOPABLE PARCELS THAN EXISTED PRIOR TO THE
ADJUSTMENT, ORAN ADJUSTED LOT THAT IS INCONSISTENT WITH THE
GENERAL PLAN.

The proposal is to cancel portions of the Williamson Act Contract on Assessor’s
Parcel Numbers 010-41-15,16,19,20 and to re-establish a new contracts
pursuant to Section 51257 of the Government Code regulating Williamson Act
contracts and Lot Line Adjustments. Said new contracts would restrict adjusted
parcels as required in Government Code Section 51257 and not effect the total
acreage within the contracted area. The properties consist of a total of 281acres
that are located on Warnerville Rd. east of the City of Oakdale in the
unincorporated area of Stanislaus County {Section 20 Township 2 Range 11).
The existing parcels are covered under Williamson Act contract (70-0388).

A Lot Line Adjustment (2001-80) was conditionally approved by staff on Sept.
7, 2001 pending the Board’s action required by the Williamson Act.

Because all parcels are currently covered by a Williamson Act Contract, all or
portions of that contract must be rescinded and replaced with new contracts.



| SUBJECT: APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO.70-0392 AND APPROVE
A NEW CONTRACT PURSUANT TO MINOR LOT LINE ADJUSTMENT 20071-60 AND
AUTHORIZE THE PLANNING.BIRECTOR TO EXECUTE A NEW CONTRACT.

PAGE 3

DISCUSSION
CONTINUED:

Government Code section 51257 was revised in January 2000 to facilitate lot line
adjustments on Williamson Act parcels. Seven (7) specific findings must be made
pursuant to that section in order to facilitate the adjustment. According to the
Government Code "... pursuant to subdivision (d} of Section 66412, and
notwithstanding any other provision of this chapter, the parties may mutually
agree to rescind the contract or contracts and simultaneously enter into a new
contract or contracts pursuant to this chapter, provided that the board or council
finds all of the foliowing:

(1) The new contract or contracts would enforceably restrict the adjusted
boundaries of the parcel for an initial term for at least as long as the unexpired
term of the rescinded contract or contracts, but for not less than 10 years.

{2) There is no net decrease in the amount of the acreage restricted. In cases
where two parcels involved in a lot line adjustment are both subject to contracts
rescinded pursuant to this section, this finding will be satisfied if the aggregate
acreage of the land restricted by the new contracts is at least as great as the
aggregate acreage restricted by the rescinded contracts.

{3) At least 90 percent of the land under the former contract or contracts remains
under the new contract or contracts.

{4) After the lot line adjustment, the parcels of fand subject to contract will be
large enough to sustain their agricultural use, as defined in Section 51222,

{Note: the definition in Govt. Code 851222 is as follows: "... retain
agricultural lands which are subfect to contracts entered into pursuant to
this act in parcels large enough to sustain agricultural uses permitted under
the contracts. For purposes of this section, agricultural land shall be
presumed to be in parcels large enough to sustain their agricuftural use if the
land is (1) at least 10 acres in size in the case of prime agricultural land, or
(2) at least 40 acres in size in the case of fand which is not prime

agricultural fand")

(B} The lot line adjustment would not compromise the long-term agricultural
productivity of the parcel or other agricultural lands subject to a contract or

contracts.

(6) The lot line adjustment is not likely to result in the removal of adjacent land from
agricultural use.

(7) The lot line adjustment does not result in a greater number of developable parcels
than existed prior to the adjustment, or an adjusted lot that is inconsisient with the

general plan.
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SUBJECT:  APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO.70-0399 AND APPROVE
A NEW CONTRACT PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND
AUTHORIZE THE PLANNING DIRECTOR TO EXECUTE A NEW CONTRACT.

PAGE 4

DISCUSSION
CONTINUED:

POLICY
ISSUES:

STAFFING
IMPACT:

ATTACHMENTS:

The applicant has provided written evidence to support the seven findings listed
above, and staff agrees with that evidence.

New Williamson Act contracts would typically come before the Board once a year,
in November. Because this action is related to a Lot Line Adjustment, and real
estate transactions are in process, it is prudent to act on this action independently
of other Williamson Act contracts. Therefore, it is the intention of this action that
a new contract immediately replace a portion of contract 70-0399.

This proposal is consistent with policies of the County. The General Plan Land Use
and Agricultural Elements both encourage the use of the Williamson Act to help
preserve agriculture as the primary industry of the County. The Agricultural Element
(adopted 1992) specifically states that the County shall continue to participate in the
Williamson Act program while supporting reasonable measures to strengthen the act
and make it more effective. By providing a means to keep property taxes based on
an agricultural income level rather than a market value which may be at a level based
on speculation of future use, the Williamson Act helps agriculturists remain in
production without premature conversion to urban uses. Other relevant policies are

discussed above as provided in State law.

None.

Lot Line Adjustment2001-60 Application and Approval Letter
Applicant’'s Statement of Findings, Map of Proposed Changes



THIS SPACE FOR RECORDER ONLY

CALIFORNIA LAND CONSERVATION
CONTRACT NO. 407 4202 AR

. KECORDED AT REQUEST OF Stanislaus, County Recorder
STANISLAUS COUNTY BOARD OF JOVCE GOUDIE Co Recorder Office
SUPERVISORS DOC- 2001-0146194-00
WHEN RECORDED RETURN TO Thursday, DEC 26, 2081 13:30:23
STANISLAUS COUNTY PLANNING Tt1 Pd $0.00 Nbr-0000845585
DEPARTMENT OWP/R1/1-36

THIS  CALIFORNIA LAND -

CONSERVATION CONTRACT is made
and entered into ﬁgs"i_c.,bcg 30 ool , by and between the County of Stanislaus, a political

subdivision of the State of Californiia, hereinafter referred to as "County” and the undersigned landowners
or the successors thereof, hereinafter referred to as "Owner" as follows:

The recitals and paragraphs 1 through 14, inclusive, of a certain Fictitious California Land
Conservation Contract, recorded on February 1, 1979, as Instrument Number 48604, Book 3151, Page 132,
in the Office of Recorder of the County of Stanislaus, State of California, are incorporated herein as if

specifically set forth.

{15) Owner and holders of security interests designate the following persons as the Agent for Notice to
recetve any and all notices and communications from County during the life of the Contract. Owner
will notify County in writing of any change of designated persons or change of address for him.

DESIGNATED AGENT:

(16} Owner desires to place the following parcels of real property under Contract:

e

oy

ASSESSMENT CODE AREA ACREAGE SITUS ADDRESS >

NUMBER O
o5 - pof )

. e . P - e . . o1, —

e . OR -0 S 7T e PGS LB £

[

DREOHLE A B 4 o

L~

{17) The effective date of this Contract shall be January 1, 20 & e .



‘N WITNESS WHEREOF, the parties hereto have executed the within Contract the day and year first above
written.

OWNER(S) NAME SIGNATURE DATE SIGNED AT
{print or type) {all to be notarized) {city)

(anulla A Wells /O DMl ATI,  swve,  _paxpAce (A

SECURITY HOLDERS:

NAME SIGNATURE DATE SIGNED AT
{print or type) {all to be notarized} {city)
COUNTY:

Dated Chairman, Board of Supervisors

i\planning.frmapp.wa

& 4
£ A
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CAL )SS

COUNTY OF %

On U\j O ?,Ml@—efﬁcg &Dot bef{)r \/ elOOdﬂ@/_—
personally appeared { (’,-Jv’l HLG, A5 0

personally known to me (or proved to me on the basis of satisfacmry evidence) to be the person(s) whose name(s) is/are subscribed to the within msrrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies) and that by his/her/their signature(s) on the instrument
the person(s) or the entity upon behalf of which the person(s) acied, executed the instrument.

V. GOODNER
COMM. #1176848
NOTARY PUBLIC- CALIFCRAIA

STANISLAUS COUNTY
My Comm. Expires April 17, 2002

WITNESS myfHand and officighseal.

Signature

Vo B O Yy i

This area for official notarial seal.

OPTIONAL SECTION
CAPACITY CLAIMED BY SIGNER

Though statute does not require the Notary to fill in the data below, doing so may prove invaluable to persons relying on the
document.

[ ] INDIVIDUAL

[ ] CORPORATE OFFICER(S) TITLE(S)

[ ]PARTNERES) - [ ]LIMITED [ ]GENERAL
[ ] ATTORNEY-IN-FACT

[ 1 TRUSTEE(S)

[ ] GUARDIAN/CONSERVATOR

[ ]oTHER

SIGNER IS REPRESENTING:

Name of Person or Entity Name of Person or Entity

e ———————————————————
OPTIONAL SECTION

Though the date requested here is not required by law, it could prevent fraudulent reattachment of this form.
THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW

TITLE OR TYPE OF DOCUMENT:

NUMBER OF PAGES DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE

o G

o
W

¥




APPLICATION
CALIFORNIA LAND CONSERVATION ACT OF 1965

STANISLAUS COUNTY

The undersigned hereby requests the County of Stanisiaus, California, to enter into the California Land

Conservation Contract attached hereto.

The persons who have signed the contract are the only persons with legal and security interests in
the subject property.

Each person who has signed the contract is an adult who is not incapacitated to contract, or the
signature is by an authorized guardian or conservator.

The following are the only buildings and uses on the subject property. (List all structures, such as
houses, barns, mobile homes, billboards, etc. Also list all agricultural uses such as trees, row crops, pasture,

etc., and businesses or commercial uses such as huller, repair shops, home occupations, store, etc.)

| declare under penalty of perjury that the foregoing is true and correct and this application was executed on

A}i‘zgf e , 208/ at _sRessre , California.

/ il ALY,

gnature of Applicant
(Any owner or designated agent)

{Application must be sworn to
and signed before a notary

if executed outside California.)

o0 b



FICTITIOUS
CALIFORNIA LAND
CONSERVATION CONTRACT
Recorded February 1, 1979
Instrument No. 48604
Book 3151, Page 132

THIS CALIFORNIA LAND CONSERVATION CONTRACT is made and entered into ___
October 30, 2001 , by and between the County of Stanislaus, a political subdivision

of the State of California hereinafter referred to as "County" and the undersigned landowners
or the successors thereof, hereinafter referred to as "Owner" as follows:

WHEREAS, Owner is the legal owner of certain real property, herein referred to as the
subject property, situate in the County of Stanislaus, State of California; and

WHEREAS, the subject property is presently devoted to agricuitural and compatible
uses; and

WHEREAS, subject property is located in an agricultural preserve heretofore established
by County by Resolution dated October 20, 1970; and

WHEREAS, both Owner and County desire to limit the use of subject property to
agricultural and compatible uses in order to discourage premature and unnecessary conversion
of such land from agricultural uses, recognizing that such land has definite public value as open
space, that the preservation of such land in agricultural production constitutes an important
physical, social, esthetic, and economic asset to the County to maintain the agricultural
economy of County and the State of California and that the common interest is served by
encouraging and making feasible the orderly expansion of development of the urban and
commercial sectors of the County to avoid the disproportionate expense involved in providing
municipal services to scattered development; and

WHEREAS, both Owner and County intend that the Contract is and shall continue to
be through its initial term and any extension thereof an enforceable restriction within the
meaning and for the purposes of Article XXVIIl of the California Constitution and thereby
qualify as an enforceable restriction as defined in Revenue and Taxation Code Section 422;

NOW THEREFORE, the parties, in consideration of the mutual covenants and conditions
set forth herein and the substantial public benefits to be derived therefrom, do hereby agree
as follows:

{1) The Contract is made and entered into pursuant to the California Land Conservation Act
of 1965 (Chapter 7 of Part 1 of Division 1 of Title 5 of the California Government
Code, commencing with Section 51200), hereinafter referred to as the Act, as such
Act has been amended or may hereafter be amended, and is subject to all the
provisions thereof specifically made applicable to the Contract.
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(2)

The Contract shall remain in effect for a period of ten {10} years from the effective date
stated in paragraph 17 hereof. The anniversary date shall be January 1 of each year
following the effective date. On each anniversary date the Contract shall be renewed,
and one (1) year shall be added automatically to the term of the contract uniess notice
of nonrenewal is served by Owner at least ninety {90} days prior to the anniversary
date or by County at least sixty {60} days prior to the anniversary date as provided in
Government Code Section 51245, If either party gives notice of nonrenewal, it is
understood and agreed that the Contract shall remain in effect for the unexpired term.
A notice of nonrenewal, irrespective of which party gives the notice, shall be recorded
by the County. Upon request of Owner, County may authorize the Owner to serve a
notice of nonrenewal on a portion of the subject property. Notice of nonrenewal by the
County shall be served on the designated agent.

(3) During the term of the Contract or any renewal thereof, the subject property shall not
be used for any purpose other than the production of agricuhtural commodities and the
compatible uses permitted by A-2, General Agriculture District, zoning as set forth in
the Ordinance Code of Stanislaus County and as included within this contract. Owner
forever waives all claim or right to any pre-existing non-conforming property uses that
may have been exempt from the A-2- zoning requirements applicable to the subject
property.

CHAPTER 21.20
GENERAL AGRICULTURE DISTRICT (A-2)

SECTIONS:

21.20.010 PURPOSE

21.20.020 PERMITTED USES

21.20.030 USES REQUIRING USE PERMIT

21.20.040 USES REQUIRING BOARD OF SUPERVISORS APPROVAL

21.20.045 USES ON LANDS SUBJECT TO WILLIAMSON ACT CONTRACTS

21.20.050 DIVISION OF LAND

21.20.060 SITE AREA

21.20.070 YARDS

21.20.080 HEIGHT LIMITS
21.20.010 PURPOSE

It is the intent of these district regulations to support and enhance agriculture as the
predominant land use in the unincorporated areas of the county. These district regulations are
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also intended to protect open-space iands pursuant to Government Code Section 65910. The
procedures contained in this chapter are specifically established to ensure that alt land uses
are compatible with agriculture and open space, including natural resources management,
outdoor recreation and enjoyment of scenic beauty. (Ord. CS 108 Section 2 (part), 1984),

21.20.020 PERMITTED USES

Uses permitted in the A-2 districts:

A.

All agricultural uses not requiring a staff approval or a use permit pursuant to Sections
21.20.030 and 21.20.040; provided, however, that within areas designated on the
land use element of the general plan as urban transition the maintenance of animals
shall be limited to the provision of Chapter 21.24 {R-A rural residential zoning
regulations) uniess approval of additional animals is first obtained from the director of
planning and community development;

One single-family dwelling; is permitted on all parcels that meet or exceed the minimum
area requirements of the zoning district; however, in the A-2-3, A-2-5, A-2-10 and A-2-
20 acre zones, one single-family dwelling shali be allowed, if the parcel meets the
building site criteria set forth in Section 21.08.050 and on parcels twenty acres or
more, regardless of the zoning requirement, there may be constructed and maintained
two single-famity dwellings. The second dwelling’s placement shall be approved by the
Director of Planning and Community Development and be designed to minimize
disruptions of agricultural land and to take maximum advantage of existing facilities
including utilities and driveways;

{CS Ord. 741 effective November 24, 20090).

A mobile home {excluding travel trailers, motor homes or campers) in lieu of any
permitted single-family dwelling in areas designated as agriculture in the land use
element of the general plan; provided, that the mobile home is placed on the county
assessment roll; and further provided, that any such mobile home is completely skirted;

In areas designated as urban transition in the land use element of the general plan, a
mobile home in lieu of a permitted single-family dwelling subject to a determination by
the director of planning and community development that it meets the following
compatibility criteria.

1. Eligibility. A mobile home shall be eligible if it:

a. Is to be occupied only for residential purposes.

b. Conforms to all of the residential use development standards for single-
family structures applicable to the particular zone for which the
application is made.

c. Is certified under the National Manufactured Home Construction and
Safety Act of 1974, and has been constructed after June 5, 1976.

s
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d. Is attached to a permanent foundation system approved by the building
inspection department of the county.

2. Compatibility. A mobile home shall be compatible if:

a. It is covered with an exterior material commonly found in new
conventionally built residential structures within three hundred feet of
the proposed site.

b. The exterior covering material extends to the ground. If a solid concrete
ar masonry perimeter foundation is used, the exterior covering material
need not extend below the top of the foundation. Alternative skirting
materials commonly found on conventionally built residential structures
will be considered compatible.

c. The roofing material is similar to materials commonly found on
conventionally built residential structures within three hundred feet of

the proposed site.

D. Buildings, appurtenances, and uses such as custom contract harvesting or land
preparation where the buildings, appurtenances, or uses are incidental and accessory

to the use of the subject property for farming purposes.

E. Home occupations as regulated by Chapter 21.94. g‘;
F. Racing homer pigeons as regulated in Chapter 21.92. L{
G. Garage sales.
H. Temporary agricultural service airports. ¢

l. Detached accessory buildings, the uses of which are incidental to, and reasonabiy
related to, a main building on the same lot or to the primary use of the property as
determined by the director of pfanning and community development.

J. One identification or informational sign not more than twelve square feet in area nor
more than six feet in height may be permitted in the front yard or side yard adjacent
to each street frontage of a property which contains a lawful agricultural use, or

commercial, or industrial nonconforming use in lieu of any other freestanding sign
which may be permitted, provided that:

1. It does not bear any advertising message,
2. it is nonflashing, nonmoving and nonanimated,

3. it is located wholly on private property on the premises to which it pertains,
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4, A plot plan and elevation of the sign is approved by the planning and community
development director prior to request for building and electrical permits and
installation;

Lagoons or ponds for the storage of animal wastes. Such lagoons or ponds shall be
located a minimum of fifty feet from any property line and three hundred feet from any
dwelling on an adjacent property. Other standards may be imposed by other county
or state agencies.

Christmas tree sales lots and Halloween pumpkin sales lots provided they meet the
required setbacks and provide at least ten accessible and useable off-street parking
spaces in addition to one space per employee on a maximum shift. Such lots shall be
limited to two double-faced signs not to exceed twelve square feet on each face. No
off-site signs shall be permitted. Such Hailoween pumpkin sales lots may not be
established prior to October 1 of any year and shall be removed and the property
returned to its previous condition prior to November 15; Christmas tree sales lots may
not be established prior to November 15 of any year and shall be removed and the
property returned to its previous condition prior to January 1.

Fireworks stands provided they meet all required setbacks and provide at least five
accessible and usable off-street parking spaces in addition to one space per employee
on a maximum shift. Such stands shall meet all the requirements of the department
of fire safety and shall be erected and removed within the time period prescribed by

that department.
Produce stands as defined and regulated in Chapter 27.90.
Small family day care homes for eight or fewer persons.

Large family day care homes for seven through fourteen persons when the following
criteria are met:

1. One off-street parking space shall be provided for each employee pius two
spaces;
2. The two additional parking spaces shall be focated so that vehicles will head-in

and head-out and not use the public road for maneuvering, loading, or unloading;

3. There shall be no other day care facilities for more than eight persons within
three hundred feet of the exterior boundary of the property.

{Ord. CS 591 Section 1, 1995; Ord. CS 350 Sections 1 {part), 2, 1989; Ord. CS 349 Section
1, 1989; Ord. CS 142 Section 1, 1985; Ord. CS 141 Section 1, 1985; Ord. CS 106 Section

2 {part), 1984).
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21.20.030

USES REQUIRING USE PERMIT

Uses permitted in the A-2 districts subject to first securing a use permit in each case:

A.

TIER ONE. The uses listed below are closely related to agriculture and are necessary
for a healthy agricultural economy. Tier One uses may be allowed when the planning
commission finds that, in addition to the findings required under Section 21.96.050,
the use as proposed will not be substantially detrimental to or in conflict with
agricultural use of other property in the vicinity.

1.

Stationary instaliations such as aifalfa and feed dehydrators; commercial viners;
fuel alcohol stills designed to serve a localized area; nut hulling and drying;
agricultural experiment stations; warehouses for storage of grain and other farm
produce; weighing, loading and grading stations; wholesale nurseries and
landscape contractors when conducted in conjunction with a wholesale nursery;
agricuitural backhoe services; sale of firewood; and similar agricultural facilities;

Farm labor camps and agricultural service airports;

Permanent housing for persons employed on a full-time basis in connection with
the agricultural use of the property or other property owned or leased by the
same owner. The parcel{s} shall be large enough in terms of acreage, crops,
production, number of animals, to clearly support and justify the establishment
of an additional dwelling(s) for a full-time employee. Applicants will be required
to substantiate that the employee is, in fact, a full-time employee. Permits
granted for employee housing shall require that new residences be placed in
close proximity to existing dweiling to minimize the disruption of agricultural
land and to take maximum advantage of existing facilities, including utilities and
driveways;

Produce markets as defined and regulated in Chapter 21.90. (Ord. CS 591
Section 2, 1995}

TIER TWO. The uses listed below are agriculture-related commercial and industrial uses
that may be allowed when the planning commission or board of supervisors finds that,
in addition to the findings required under Section 21.96.05b0:

1.

The establishment as proposed will not be substantially detrimental to or in
conflict with agricultural use of other property in the vicinity; and

The establishment as proposed will not create a concentration of commercial
and industrial uses in the vicinity; and

it is necessary and desirable for such establishment to be located within the
agricultural area as opposed to areas zoned for commercial or industrial usage.
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Agricultural service establishments primarily engaging in the provision of
agricultural services to farmers, inciuding contract harvesting when not
allowed under Section 21.20.020D. Such establishments shall be
designed to serve the immediately surrounding area as opposed to
having a widespread service area.

Agricultural processing plants and facilities, such as wineries,
dehydrators, canneries, and similar agriculture-related industrial uses,

provided:

(1) The plant or facility is operated in conjunction with, or as a part
of, a bona fide agricultural production operation;
(2) At least fifty percent of the produce to be processed is grown on

the premises or on property located in Stanislaus County in the
same ownership or lease; and

{3) The number of full-time, year-round employees involved in the
processing shall not exceed ten, and the number of part-time,
seasonal employees shall not exceed twenty,

In conjunction with an agricultural processing plant or facility, incidental
retail sales, tasting rooms and/or facilities for on-site consumption of
agricultural produce processed on the premises, provided:

{1} The primary purpose is to promote sales of the agricultural
product(s) produced and processed on the premises;

{2) The use is subordinate to the production of such product and the
use of such agricultural processing facility; and
{3} The number of full-time, year-round employees involved in the

operation shall not exceed ten, and the number of part-time,
seasonal employees shall not exceed twenty.

(4) However, the total number of fuli-time, year-round employees
allowed under Subsections b(3} and c(3) shall not exceed ten,
and the total number of part-time, seasonal employees shall not
exceed twenty.

Soil reclamation, or the process of cleaning or decontaminating scii that
has been contaminated by gasoline or other toxic materials.

Commercial of municipal composting, processing and/or spreading of
whey, treated siudge or biosolids (including Class A and Class B), or
other organic matter when the matter to be composted, processed
and/or spread is not generated on site and the composting, processing
and/or spreading is not part of a routine farming practice. Composting
operations with less than 1,000 cubic yards or 300 tons of active

<o

pr—~



Fictitious California Land
Conservation Contract

Page 8

compasting material on site at any given time shall be considered an
agricultural use and shall be exempt from this provision. (This provision
is intended to apply to operations whose primary function is the
composting, processing and/or spreading of organic matter; it is not
intended to apply to composting and/or the use of fertilizers and other
soil amendments or feed additives in conjunction with agricultural
production.)

TIER THREE. The uses listed below are not directly reiated to agriculture but may be
necessary to serve the A-2 District or may be difficult to locate in an urban area. Some
of these uses can be people-intensive and, as a result, have the potential to adversely
impact agriculture; these people-intensive uses are generally required to be located
within LAFCO-approved spheres of influence of cities or community services districts
and sanitary districts serving unincorporated communities. Tier Three uses may be
allowed when the planning commission finds that, in addition to the findings required
under Section 21.96.050:

1. The use as proposed will not be substantially detrimental to or in conflict with
agricultural use of other property in the vicinity, and

2. The parcel on which such use is requested is not located in one of the County's
"most productive agricultural areas,” as that term is used in the Agricultural
Element of the General Plan; or the character of the use that is requested is
such that the land may reasonably be returned to agricultural use in the future.

In determining "most productive agricultural areas,” factors to be considered
include but are not limited to soil types and potential for agricultural production;
the availability of irrigation water; ownership and parcelization patterns;
unigueness and flexibility of use; the existence of Williamson Act contracts;
existing uses and their contributions to the agricultural sector of the economy.
"Most productive agricultural areas” does not include any land within LAFCO-
approved spheres of influence of cities or community services districts and
sanitary districts serving unincorporated communities.

a. Public stables, including boarding and training, and kennels,

b. Bridle paths, riding academies, roping arenas and similar facilities for the
training, exercising or exhibiting of horses, dogs or other animals,

C. Recreational camps without housing for permanent residents and dude
or guest ranches,

d. Cemeteries,

e. Schools offering general academic instruction equivalent to the standards
prescribed by the State Board of Education,

f. Churches,

g. The raising or keeping for commercial or noncommercial purposes of fur-

bearing animals, zoo-type animals, exotic birds, fish or wildlife regulated
by the California Department of Fish and Game or dangerous animals as
described in Chapter 7.28 of this code,
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h. Off-road vehicle parks, motorcycles, bicycle, go-cart and automobile race
tracks; rifle ranges; trap and skeet ranges,

i Public buildings, parks or other facilities operated by political
subdivisions,

i- Facilities for public utilities and communication towers,

k. Sanitary landfills,

I Circuses, carnivals, outdoor festivals, rallies, revivals, concerts, open-air
churches, and similar uses provided that they do not last for more than
seven days,

m. Day care centers when accessory to a school offering general academic
instruction equivalent to the standards prescribed by the State Board of
Education,

n. Gun clubs and hunting clubs,

o. Golf courses (excluding miniature golf}, golf driving ranges and practice

putting greens, athletic fields and facilities {(when operated by a non-
profit organization or ciub), and related facilities (including, but not
limited to, clubhouses, pro-shop, and food and drink facilities).

p. Commercial excavation of earth, minerals, building materials or removal
of oil or gas, together with the necessary apparatus and appurtenances
incidental thereto.

Notwithstanding any other provision of this title reiating to the use of property zoned
A-2, a factory for processing rabbits shali be allowed after issuance of a use permit
subject to the following limitations:

1.

2,

The property proposed for use shail contain a minimum of ten acres;

There shall be no more than five employees involved in the processing
operation;

The proposed facility shall satisfy all of the applicable regulations enacted by the
California State Department of Food and Agriculture relating to processing of
rabbits;

There shall not be retail sales at the property;
The processor shall submit a plan for disposing of the animal waste;

Such other limitations or conditions as may be imposed by the planning
commission or board of supervisors. (Ord. CS 501 Section 1, 1992; Ord. CS
424 Section 1, 1891; Ord. CS 3056 Section 1, 1988; Ord CS 294 Section 1,
1988; Ord. CS 260 Section 1, 1987, Ord. CS 141 Section 3 {part), 1985; Ord.
CS 106 Section 2 (part}, 1984).

One single-family dwelling on parcels legally created prior to March 4, 1972, that are
less than twenty acres, that are not in compliance with the minimum area requirements
of the zoning district where the parcel is located and the parcels do not qualify for the
exception in Section 21.20.060.B2.

s
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In addition to the findings required under Section 21.96.050, the following findings
must be made:

1. The dwelling would be consistent with the County’s General Plan;

2. The dwelling would not likely create a concentration of residential uses in the
vicinity or induce other similarly situated parcels to become developed with
single-family dwellings; and

3. The dwelling wili not be substantially detrimental to or in conflict with
agricultural use of other property in the vicinity. (CS Ord. 7471, effective
November 24, 2000}

21.20.040 USES REQUIRING BOARD OF SUPERVISORS APPROVAL

Public and private airports are permitted subject to board of supervisors approval when the
following procedure is followed:

A.

Application shall be made in writing on a form prescribed by the planning commission
and shall be accompanied by a filing fee in such amount as may be fixed from time to
time by order of the board of supervisors as well as a plot plan and other pertinent data
as may be deemed necessary by the planning director.

In order to obtain an airport permit, the applicant must introduce evidence in support
of this application sufficient to enable the planning commission and the board of
supervisors to find that the establishment of the airport is consistent with the general
plan, consistent with any adopted county policies and will not, under the circumstances
of the particular case, be detrimental to the health, safety, and general welfare of
persons residing or working in the neighborhood of the use and that it will not be
detrimental or injurious to property and improvements in the neighborhood or to the
general welfare of the county.

The application shall be referred to the Airport Land Use Commission for review prior
to approval by the planning commission and board of supervisors.

A publiic hearing shall be held by the planning commissicn. Notice of hearing shall be
given as required by Section 21.96.040. The planning commission shall make a report
of its findings and recommendation to the board of supervisors.

Upon receipt of the report from the planning commission a public hearing shall be held
by the board of supervisors. Notice of the hearing shall be given as required by Section
21.86.040. At the conclusion of any hearing held by the board of supervisors, the
board may approve the airport permit if the findings listed in Section 21.20.0408B can
be established. (Ord. CS 1086 Section 2 {part), 1984).

21.20.045 USES ON LANDS SUBJECT TO WILLIAMSON ACT CONTRACTS

A.

As required by Government Code Section 51238.1, the Planning Commission and/or
Board of Supervisors shall find that uses requiring use permits that are approved on
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lands under California Land Conservation Contracts (Williamson Act Contracts) shall be
consistent with all of the following principles of compatibility:

1.

The use will not significantly compromise the long-term productive agricultural
capability of the subject contracted parcel or parcels or on other contracted
lands in the A-2 zoning district.

The use will not significantly displace or impair current or reasonably foreseeable
agricultural operations on the subject contracted parcel or parcels or on other
contracted lands in the A-2 zoning district. Uses that significantly displace
agricultural operations on the subject contracted parcel or parcels may be
deemed compatible if they relate directly to the production of commercial
agricultural products on the subject contracted parcel or parcels or neighboring
lands, including activities such as harvesting, processing, or shipping.

The use will not result in the significant removai of adjacent contracted land
from agricultural or open-space use.

B. Unless the Planning Commission and/or the Board of Supervisors makes a finding to the
contrary, the following uses are hereby determined to be consistent with the principles
of compatibility and may be approved on contracted land:

1.

The erection, construction, alteration, or maintenance of gas, electric, water,
communication facilities,

2. Farm labor camps and farm employee housing, and
3. All Tier One uses requiring use permits listed in Section 21.20.030 A.
C. The foliowing uses are hereby determined to be inconsistent with the principles of

compatibility and shall not be approved on contracted land:

1. Churches,
2. Schools, and
3. Day care centers when accessory to a school offering general academic
instruction equivalent to the standards prescribed by the State Board of
Education.
D. Mineral extraction on contracted land may be approved consistent with Government

Code Section 51238.2.

E. Uses on nonprime contracted land may be approved consistent with subdivision (¢} of
Government Code Section 51238.1.

e
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F. All other uses requiring use permits on contracted lands, except those specified in
Subsections B, C, D and E of this Section, shali be evaluated on a case-by-case basis
by the Planning Commission and/or Board of Supervisors to determine whether they are
consistent with the principles of compatibility set forth in Government Code Section

51238.1.
21.20.050 DIVISION OF LAND

All divisions of land on property zoned A-2 {General Agriculture) shall conform to the minimum
parcel designation exhibited on the county’s sectional district maps. When five or more
agricuitural parcels are being proposed, the division shall be consistent with the policies
established by Resoclution 83-74, adopted by the Board of Supervisors on January 11, 1983
and made a part of the county general plan January 11, 1983. (Ord. CS 344 Secticn 4, 1989;
Ord. CS 106 Section 2 {part), 1984).

21.20.060 SITE AREA

The minimum allowable area for creation of a parcel shall be either three, five, ten, twenty,
forty, or one hundred sixty acres as designated on the sectional district map following the zone
symbol. Minimum parcel size may be determined by including internal area occupied by
irrigation canals, laterals and other facilities and area up to the centerline of public roads,
railroads, transmission lines, agqueducts or irrigation laterals which are located at a parcel's
boundary. The following shall be exempt as to the minimum parcel size requirements provided
the parcels are consistent with the subdivision ordinance and all other applicable county
regulations:

A. Parcels created or used for public utility or communication purposes.

B. 1. One division of {and into two parceis when requested by the owner of the
property which has been in his ownership since January 1, 1974; provided, that
one of the parcels created is at least one acre in area and not in excess of three
acres and one of the parcels contains a single-family dwelling which existed on
the property on January 1, 1974; and has been the principal residence of the
owner for the last two years immediately preceding the filing date of the parcel
map application; and the parcel before the division is twenty acres or more. A
tandowner is limited to one division of land under this section. This provision
will expire as of December 31, 1999, at which time this exception to minimum
parcel size requirements shall no longer be allowed.

2. Parcels created pursuant to Section 21.20.060 B.1., even though they are less
than 20 acres, shall be allowed one single-family dwelling. {CS 741, effective
November 24, 2000)

C. Urban transition splits - Deleted, effective October 20, 1983.
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D. Parcels created and used pursuant to Sections 21.20.030 and 21.20.040, or where
there exists a nonresidential legal nonconforming use, approved by the planning
commission based upon findings that such parcel exhibits size, location and orientation
characteristics which are supportive of the use without detriment to other agricultural

usage in the vicinity.

E. Parcels created by a lot line adjustment between two or more adjacent parcels, where
the land taken from one parcel is added to an adjacent parcel, and where a greater
number of parcels than originally existed is not thereby created, where the integrity and
purpose of Section 21.20.010 is maintained, where one of the parcels is already below
the minimum lot area of the zone in which it is located, where a greater number of
nonconforming parceis is not thereby created and when one of the following findings

can be made:

1. The lot line being adjusted will correct for a physical improvement which is
found to encroach upon a property line or required setback.

2. All resultant parcels in connection with the lot line adjustment are primarily
created and properly designed for agricuitural purposes and will not materially
decrease the ability to use said property or other property within the vicinity for

agricultural purposes. {Ord. CS 501 Section 2, 1992; Ord. CS 344 Section 5, —
1989; Ord. CS 333 Section 1, 1989; Ord. CS 142 Section 2, 1985; Ord. CS Ko
106 Section 2 (part}, 1984]. £

21.20.070 ' YARDS
Yards required in A-2 districts: -

A, Front yards:

——t

1. Not less than seventy feet from the existing centerline of the street, nor less
than fifteen feet from the planned street line on a major street or expressway,
whichever is the greater. The vehicle opening of any building shall be no closer
than twenty feet to the property line toward which the opening faces.

2. Not less than forty-five feet from the existing centerline of the street on a
collector street sixty feet wide, nor less than fifteen feet from the planned street
line where a specific plan has been adopted. The vehicle opening of any
building shall be no closer than twenty feet to the property line toward which
the opening faces.

3. Not less than forty feet from the existing centerline of the street on a minor
street {fifty feet wide}, nor less than fifteen feet from the planned street line
where a specific plan has been adopted. The vehicle opening of any building
shall be no closer than twenty feet to the property line toward which the
opening faces.
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Side yards, interior lot line and rear yards: Five feet.

Side yards, corner lot: The main building and accessory building or garages not having
direct access to the street may be five feet closer to the planned street line than at the
front yard. {Ord. CS 106 Section 2 {part), 1984).

21.20.080 HEIGHT LIMITS

No fence, hedge or screen planting, in excess of three feet in height, shail be constructed or
permitted to grow within any required front yard or side yard of a corner lot unless the director
determines that visibility will not be obstructed. (Ord. CS 106 Section 2 (part), 1984).

(4)

{5)

(6)

Upon the filing of an action in eminent domain by an agency or persons specified in
Government Code Section 51295 for the condemnation of the fee title to all the subject
property or upon the acquisition of the fee in lieu of condemnation, the Contract shall
be null and void on the date of filing of suit or upon the date of acquisition as to the
land condemned or acquired, and the condemning or acquiring agency or persons shall
proceed as if the Contract never existed,

Upon filing of an action in eminent domain by an agency or persons specified in
Government Code Section 51295 for the condemnation of the fee title to a portion of
the subject property, or upen the acquisition of the fee in lieu of condemnation, the
Contract shall be null and void on the date of filing suit or upen the date of acquisition
as to the portion of the subject property condemned or acquired and shall be
disregarded in the valuation process only as to the land actually taken, unless the
remaining portion of the land subject to the Contract wiil be adversely affected by the
take or acquisition in which case the value of that damage shall be computed without
regard to the Contract. Under no circumstances shall any of the subject property be
removed from the provisions of the Contract that is not actually taken or acquired,
except as otherwise provided in the Contract.

In the event a condemnation suit is abandoned in whole or in part or if funds are not
provided to acquire the property in lieu of condemnation, Owner agrees to execute such
a Contract for a term of as long as the Contract would have remained in effect had the
condemnation suit or acquisition never taken place.

It is agreed that the consideration for the execution of the Contract is the substantial
public benefit to be derived by County from the preservation of land in agricultural or
compatible uses and the advantage which will accrue to Owner as a result of the effect
on the method of determining the assessed value of the subject property and any
reduction thereto due to the impaosition of limitations on its use set forth in the
Contract. County and Owner shall not receive any payment in consideration of the
obligations imposed herein.

The Contract shall run with the land described herein and, upon division, to all parcels
created therefrom, and shall be binding upon the heirs, successors and assigns of
Owner. The Contract shall be transferred from County to a succeeding city or a county
acquiring jurisdiction over all or any portion of subject property. If a city acquires
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jurisdiction over all or a portion of the subject property by annexation proceedings, the
city shall succeed to all rights, duties and powers of County under the Contract;
provided, however, that if the subject property or a portion thereof was within one mile
of the city at the time the Contract was initially executed and the city protested the
execution of the Contract and the Local Agency Formation Commission upheld the
protest pursuant to Section 51243.5 of the Government Code, the city may state its
intent not to succeed to the rights, duties and powers in the resolution of intention to
annex. If the city states its intent not to succeed to the rights, duties and powers of
County under the Contract, the Contract becomes null and void as to the subject
property actually annexed on the date of annexation. I only part of the land under
Contract was within one mile of the city, the Contract shall become nuli and void only
to the extent of that part.

The Contract may be canceled, as herein provided, as to all or a part of the subject
property only upon the petition of Owner to County, and after public hearing has been
held and notice therecf given as required by Section 51284 of the Government Code.
The Board of Supervisors of County may approve the cancellation only if they find
cancellation is not inconsistent with the purposes of the California Land Conservation
Act of 1965 and that cancellation is in the public interest. It is understood by the
parties hereto that there is no right to cancellation and that the existence of an
opportunity for another use of subject property shall not be sufficient reason for
cancellation of the Contract. The uneconomic character of the existing agricultural or
compatible use will be considered only if the subject property cannot reasonably be put
to a permitted agricultural or compatible use specified in Paragraph 3 of the Contract.
Parties hereto agree that (1} computation of the cancellation valuation, (2)
determination, assessment, and payment of the cancellation fee, {3} waiver of payment
of all or a portion of the cancellation fee, {4} distribution of the cancellation fee as
deferred taxes, {b) recordation of Certificate of Cancellation, and (6} the creation,
attachment, and release of any lien created by the imposition of a canceliation fee shall
be as provided in Article 5 of the California Land Conservation Act of 1965.

The Contract may be canceled by mutuai agreement of County and Owner without
payment of a cancellation fee or public hearings whenever there is no operative
legislation implementing Article XXVIIl of the California Constitution at the time the
cancellation is requested by Owner.

The Contract shall be enforced and administered in such a manner as to accomplish the
purposes of the Act. Use of the property in any manner inconsistent with the
provisions herein is a breach of the Contract. Any conveyance, contract, authorization,
or other act, inter vivos or testamentary, by Owner or a successor in interest which
permits or purports 1o permit use of the subject property contrary to the terms of the
Contract may, at County option, be deemed to be a breach of the Contract. In the
event of breach, the County may bring any action in court necessary to enforce the
Contract including, but not limited to, an action to enforce the Contract by specific
performance or injunction. Owner agrees to pay to County reasonable attorney’s fees
and costs or suit together with any other costs necessary for enforcement of the
provisions of the Contract. The parties agree that in an action by the County for
damages for breach of Contract, it wili be impractical or extremely difficult to fix the
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actual damages such breach will cause to County’s Califoernia Land Conservation Act
program; therefore, an amount equal to seventy-five percent (75%] of the increase in
appraised value or fifteen percent {15%} of the appraised value, whichever is greater
at the date of filing suit, is hereby fixed as liquidated damages for said breach.

County may deciare the Contract terminated if it, or another substantially similar
contract, is declared invalid or ineffective in any court adjudication accepted by County
as final, but no cancellation fee or other penalty shall be assessed against Owner upon
such termination.

In the event the subject property is transferred so that title to the whole is no longer
held by a single owner or group of owners, the new owner or group of owners of each
parcel, as successors in interest of Owner, shall execute a new Contract in identical
terms and conditions so that at all times each parcel separately owned will be under
individual Contract executed by all owners of, and holders of security interests in, the
particular parcel. Owner agrees to make such requests and to perform such other acts
as may be necessary to have County, any other political entity, or any court having
jurisdiction require the execution of the separate contracts required by this paragraph
before making an order dividing ownership or recognizing divided ownership. The
owner of any parcel created by the division of the subject property may exercise,
independent of any other owner of a portion of the divided property, any of the rights
of Owner executing the Contract to give notice of nonrenewal or to petition for
cancellation as provided herein. The effect of any such action by an owner of a parcel
created by a division shall not be imputed to the owners of the remaining parcels and
shall have nc effect on the contracts which apply to the remaining parcels of the
divided land.

The parties to the contract agree that the benefits to be derived herefrom will be lost
by excessive division of the land subject hereto; accordingly, it is further agreed that
owner shall not, without the written approval of county, take any action by sale or
other transfer which will create a parcel after transfer of ownership which cannot
qualify to be subject to a separate contract under the provisions of the uniform rules
of the Stanislaus County Agricultural Preserve. It is further understood that county
approval shall be preceded by notice and hearing in the manner provided in Government
Code Section 51284 and upon finding that approval is not inceonsistent with the Act
and that approval is in the public interest. Owner further agrees to take all reasonable
and necessary steps to enforce this provision in the event any political entity or any
court having jurisdiction proposes to take an action which will divide the property in

violation hereof.

Owner agrees to provide information requested by County to determine the value of the
property for assessment purposes, to establish compliance with the terms and
conditions of the Contract or for any other purpose necessary for the proper
administration of the Act.
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Removal of any of subject property from the agricultural preserve in which the subject
property is located shall be equivalent to notice of nonrenewal by County as to the land
actually removed from the agricultural preserve. County shall, at least sixty (60) days
prior to the next renewal date of the Contract following removal, serve notice of
nonrenewal as provided in Paragraph 2 hereof. County shall record the notice of
nonrenewal as required by Section 51284; provided, however, that Owner agrees that
failure of County to record said notice of nonrenewal shall not invalidate or in any

manner affect said notice.

Owner declares, under penalty of perjury, that the persoens signing below are the only
persons with legal and security interests in the subject property and agrees to
indemnify, defend and save harmless the County from any and all claims, suits, or
losses caused by prior claims of other owners or security holders. This declaration and
hold harmless clause are binding only upon Owner. Signatures of holders of security
interests shall only be evidence of notice of the Contract and acceptance by the holders
of security interests of the binding restrictions herein.

I\planning.frm\app.wa



EXHIBIT "A"

A.L. Gilbert Property

Parcel “A”
All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcels 1 through 4, according to that certain Parcel Map filed September 25, 2000 in
Book 50 of Parcel Maps, at Page 51, Stanislaus County Records.

Stanislaus County Document No. 2000-0089528-00, 10/24/00

Parcel “B”
All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel A, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Stanislaus County Document No. 073727, 10/26/88

Parcel “C”
All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel B, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Stanislaus County Document No, 073728, 10/26/88




EXHIBIT "B"

A.L. Gilbert Property

Parcel LLA-1

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel A, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Together with:

Parcel 1 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislaus County Records.

Together with:

That certain parcel of land situate in the Northeast Quarter of Section 20, Township 2
South, Range 11 East, Mount Diablo Meridian, in the County of Stanislaus, State of
California being more particularly described as follows:

Beginning at the southwest corner of Parcel 2 as shown on that certain Parcel Map filed
September 25, 2000 in Book 50 of Parcel Maps, at Page 51, Stanislaus County Records;
thence North 00°04°59™ West along the west line of said Parcel 2 a distance of 1,745.00
feet; thence North 89°59°35” East along the boundary of said Parcel 2 a distance of
208.00 feet to the southwest right of way line of the Qakdale Irrigation District South
Main Canal; thence along said southwest right of way line the following bearings and
courses:

South 08°34°31" East a distance of 180 feet;
South 42°25°31” East a distance of 100 feet;
North 83°39°29”East a distance of 100 feet;
North 35°35°29” East a distance of 160 feet;
South 79°24°31” East a distance of 100 feet;
South 6°14°31” East a distance of 560 feet:
South 55°42°31” East a distance of 180 feet;
North 64°25°29” East a distance of 230 feet;
South 81°53°31” East a distance of 100 feet;
10 South 27°23°31” East a distance of 100 feet;
11. South 18°06°29” West a distance of 260 feet;
12. South 18°28°31” East a distance of 100 feet;

1000 N O L B L N



Thence leaving said southwest right of way line South 36° 20°47” West a distance of
761.58 feet to the south line of said Parcel 2; thence North 89°54°18” West along the
south line of said Parcel 2 a distance of 652.17 feet to the true point of beginning.

Excepting therefrom

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the west end of the north line of Parcel B as shown on that certain Parcel
Map filed February 25, 1988 in Book 40 of Parcel Maps, at Page 56, Stanislaus County
Records; thence South 1°00°05” East along the west line of said Parcel B a distance of
135.31 feet; thence continuing along the boundary of said Parcel B North 89°02°31”
West a distance of 93.91 feet; thence continuing along said boundary South 1°05°20”
Fast a distance of 46.08 feet; thence leaving said boundary North 89°53°38”West a
distance of 200 feet; thence North 1°05°20” West a distance of 180 feet to the north line
of Parcel A of said Parcel Map in Book 40 at Page 56; thence South 89°53°38” East
along the north line of said Parcel A a distance of 294.08 feet to the true point of

begitining.

Parcel LLA-1 contains 158.34 acres more or less, excluding the 110 foot strip known as
the Hetch Hetchy right of way owned by the City of San Francisco.
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EXHIBIT "B"

Parcel LI.LA-2

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel B, as shown on that certain Parcel Map filed February 25, 1988 in Book 40 of
Parcel Maps, at Page 56, Stanislaus County Records.

Together with:

That certain parcel of land situate in the Northeast Quarter of Section 20, Township 2
South, Range 11 East, Mount Diablo Meridian, in the County of Stanislaus, State of
California more particularly described as follows:

Beginning at the southwest corner of Parcel 2 as shown on that certain Parcel Map filed
September 25, 2000 in Book 50 of Parcel Maps, at Page 51, Stanislaus County Records;
thence along the south line of said Parcel 2 South 89°54°18” East a distance of 652.17
feet to the true point of beginning; thence North 36°20°47” East a distance of 761.58 feet
to the southwest right of way line of the Oakdale Irrigation District South Main Canal;
thence South 64°23°31” East along said southwest line a distance of 500 feet; thence
continuing along said southwest line North 48°08°29 East a distance of 150 feet; thence
leaving said southwest line South 21°47°01” East a distance of 537.81 feet to the south
line of said Parcel 2; thence North 89°54°18” West along said south line a distance of
1,213.55 feet and the true point of beginning.

Together with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the west end of the north line of Parcel B as shown on that certain Parcel
Map filed February 25, 1988 in Book 40 of Parcel Maps, at Page 56, Stanislaus County
Records; thence South 1°00°05” East along the west line of said Parcel B a distance of
135.31 feet; thence continuing along the boundary of said Parcel B North 89°02°31”
West a distance of 93.91 feet; thence South 1°05°20” East a distance of 46.08 feet; thence
leaving said boundary North 89°53°38”West a distance of 200 feet; thence North
1°05°20” West a distance of 180 feet to the north line of Parcel A of said Parcel Map in
Book 40 at Page 56; thence South 89°53°38 East along the north line of said Parcel A a
distance of 294.08 feet to the true point of beginning.



~ Excepting therefrom

The east thirty-three (33) feet of Parcel B, as shown on that certain Parcel Map filed
February 25, 1988 in Book 40 of Parcel Maps, at Page 56, Stanislaus County Records.

Said Parcel LLA-2 contains 57.90 acres more or less, excluding the 110 foot strip known
as the Hetch Hetchy right of way owned by the City of San Francisco.




Parcel LLA-3

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel 2 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislaus County Records.

Together with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the East /4 Corner of Section 20, Township 2 South, Range 11 East, Mount
Diablo Meridian; thence South 0°01°06” West along the east line of said Section 20 a
distance of 294.26 feet; thence North 89°58°16” West a distance of 33 feet; thence North
0°01°06” East a distance of 294.30 feet to the south line of said Parcel 2; thence South
89°54°18” East a distance of 33 feet to the true point of beginning.




Excepting therefrom

Commencing at the East ¥4 Corner of Section 20, Township 2 South, Range 11 East,
Mount Diablo Meridian; thence North 89°54 18”West along the south line of said Parcel
2 a distance of 33 feet to the true point of beginning; thence continuing along the south
line of said Parcel 2 North 89°54 18”West a distance of 1,858.72 feet to the southwest
corner of said Parcel 2; thence North 00°04°59” West along the west line of said Parcel 2
a distance of 1,745.00 feet; thence North 89°59°35” East along the boundary of said
Parcel 2 a distance of 208.00 feet to the southwest right of way line of the Oakdale
Irrigation District South Main Canal; thence along said southwest right of way line the
following bearings and courses:

South 08°34°31” East a distance of 180. feet;
South 42°25°31” East a distance of 100. feet;
North 83°39°29”East a distance of 100. feet;
North 35°35°29” East a distance of 160. Feet
South 79°24°31” East a distance of 100, feet;
South 6°14°31” East a distance of 560. feet.
South 55°42°31” East a distance of 180. feet;
North 64°25°29” East a distance of 230. feet;
South 81°53°31” East a distance of 100. feet;
1() South 27°23°31” East a distance of 100, feet;
11. South 18°06°29” West a distance of 260. feet;
12. South 18°28°31” East a distance of 100. feet;
13. South 64°23°31” East a distance of 500 feet;
14. North 48°08°29” East a distance of 150 feet;

00 N AN L 0

Thence leaving said southwest right of way line South 21°47°01” East a distance of
537.81 feet to the south line of said Parcel 2 and the true point of beginning.

Said Parcel LLA-3 contains 45.57 acres more or less.




Parcel L1LA-4

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel 3 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislaus County Records.

Tooether with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the southwest corner of said Parcel 3; thence North 89°52°38” West a
distance of 33 feet; thence North 0°01°06” East a distance of 468.50 feet; thence South 89
58°16” East a distance of 33 feet; thence South 0°01°06™ West along the west line of said
Parcel 3 a distance of 468.56 feet and to the true point of beginning.

Said Parcel LLLA-4 contains 42.98 acres more or less.




Parcel LLA-S

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Parcel 4 as shown on that certain Parcel Map filed September 25, 2000 in Book 50 of
Parcel Maps, at Page 51, Stanislaus County Records.

Together with:

All that certain parcel of land situate in the County of Stanislaus, State of California,
being more particularly described as follows:

Beginning at the southwest corner of said Parcel 4; thence North 89°33°34” West a
distance of 33 feet; thence North 0°01°06” East a distance of 1863.32 feet; thence South
89°52°38” East a distance of 33 feet; thence South 0°01°06” along the west line of said
Parcel 4 a distance of 1863.50 feet and to the true point of beginning.

Said Parcel LLLA-5 contains 44.43 acres more or less, excluding the 110 foot strip known
as the Hetch Hetchy right of way owned by the City of San Francisco.
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A. L. Gilberc Company

P.0. Box 38 - 304 N. Yosemite
Qakdale, California 95361-0038
(209) 847-1721 » 524-9261 » Fax (209) 847-3542

Butk Dairy Feeds Sacked Feeds Liquid Feeds Field Seeds

A L Gilbert Co.

September 24, 2001

To: Stanislaus County Planning Dept.

Re: Lot line adjustment.
Williamson Act Statement.

1) The boundaries affected by the new lot lines would still be subject to the existing
Williamson Act contracts.

2) The net acreage under contract will remain the same.

3) Both parcels will remain large enough to sustain agricultural operations.

4) The lot line adjustments will not likely result in any acres being removed from
Agricultural use nor any additional developable parcels being created.

5) There should be no change in the use of the parcels involved.

Bren 2

P

Thank you, iy

($\k T o\"m Wi

Robert T Gilbert, pres.



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Planning & Community Development g{ﬂ\& BOARD AGENDA # _*D-2
Urgent Routine __X AGENDA DATE: _October 30, 2001
CEQ Concurs with Recommendation YES NO 4/5 Vote Required YES NO__ X

{Information Attached)

SUBJECT:

APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO. 70-0399AND APPROVE A NEW CONTRACT -
PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND AUTHORIZE THE PLANNING DIRECTOR TO
EXECUTE A NEW CONTRACT

STAFF RECOMMENDATION:

STAFF RECOMMENDS APPROVAL. SHOULD THE BOARD OPT FOR APPROVAL, THE FOLLOWING
FINDINGS MUST BE MADE:

1. THE NEW CONTRACT OR CONTRACTS WOULD ENFORCEABLY RESTRICT THE ADJUSTED
BOUNDARIES OF THE PARCEL FOR AN INITIAL TERM FOR AT LEAST AS LONG AS THE UNEXPIRED
TERM OF THE RESCINDED CONTRACT OR CONTRACTS, BUT FOR NOT LESS THAN 10 YEARS.

{Continued on Page 2)

FISCAL IMPACT:

Additional property tax will accrue from the portions removed from Williamson Act contracts.

BOARD ACTION AS FOLLOWS:
No. 2001-836

Excused or Absent: SUPervisors, Carls0 e e e

Abstaining: Supervisor_None e
1) X Approved as recommended

2) Denied
3) Approved as amended
MOTION:
1 hereby certify that the foregeing is a full,
true and correct copy of the Original entered
i1 the Minutes of the Board of Supervisors. -
CHRISTINE FERRARO TALLMAN

Clerk of ¢ pard of Supervisors of the

County-6f Stanisigus, Spate offCalifor)

By LAy
7 C /

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk  By: Deputy File No.




SUBJECT:

PAGE 2

STAFF
RECOM-
MENDATION
CONTINUED:

DISCUSSION:

APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO.70-0399 AND APPROVE
A NEW CONTRACT PURSUANT TO MINCR LOT LINE ADJUSTMENT 2001-60 AND
AUTHORIZE THE PLANNING DIRECTOR TO EXECUTE A NEW CONTRACT.

2. THERE IS NO NET DECREASE IN THE AMOUNT OF THE ACREAGE
RESTRICTED. IN CASES WHERE TWO PARCELS INVOLVED IN A LOT
LINE ADJUSTMENT ARE BOTH SUBJECT TO CONTRACTS RESCINDED
PURSUANT TO THIS SECTION, THIS FINDING WILL BE SATISFIED IF THE
AGGREGATE ACREAGE OF THE LAND RESTRICTED BY THE NEW
CONTRACTS IS AT LEAST AS GREAT AS THE AGGREGATE ACREAGE
RESTRICTED BY THE RESCINDED CONTRACTS.

3. ATLEAST 90 PERCENT OF THE LAND UNDER THE FORMER CONTRACT
OR CONTRACTS REMAINS UNDER THE NEW CONTRACT OR
CONTRACTS.

4. AFTER THE LOT LINE ADJUSTMENT, THE PARCELS OF LAND SUBJECT
TO CONTRACT WILL BE LARGE ENOUGH TO SUSTAIN THEIR
AGRICULTURAL USE, AS DEFINED IN SECTION 51222.

5. THE LOT LINE ADJUSTMENT WOULD NOT COMPROMISE THE
LONG-TERM AGRICULTURAL PRODUCTIVITY OF THE PARCEL OR OTHER
AGRICULTURAL LANDS SUBJECT TO A CONTRACT OR CONTRACTS.

6. THE LOT LINE ADJUSTMENT IS NOT LIKELY TO RESULT IN THE
REMOVAL OF ADJACENT LAND FROM AGRICULTURAL USE.

7.  THELOTLINEADJUSTMENT DOESNOTRESULT INA GREATER NUMBER
OF DEVELOPABLE PARCELS THAN EXISTED PRIOR TO THE
ADJUSTMENT, ORANADJUSTED LOT THAT IS INCONSISTENT WITH THE
GENERAL PLAN.

The proposal is to cancel portions of the Williamson Act Contract on Assessor’s
Parcel Numbers 010-41-15,16,19,20 and to re-establish a new contracts
pursuant to Section 51257 of the Government Code regulating Williamson Act
contracts and Lot Line Adjustments. Said new contracts would restrict adjusted
parcels as required in Government Code Section 51257 and not effect the total
acreage within the contracted area. The properties consist of a total of 281acres
that are located on Warnerville Rd. east of the City of Oakdale in the
unincorporated area of Stanisiaus County {Section 20 Township 2 Range 11).
The existing parcels are covered under Williamson Act contract {70-0399).

A Lot Line Adjustment {2001-60} was conditionally approved by staff on Sept.
7, 20071 pending the Board’'s action required by the Williamson Act.

Because all parcels are currently covered by a Williamson Act Contract, all or
portions of that contract must be rescinded and replaced with new contracts.
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DISCUSSION
CONTINUED:

APPROVAL TO RESCIND WILLIAMSON ACT CONTRACT NO.70-0399 AND APPROVE
A NEW CONTRACT PURSUANT TO MINOR LOT LINE ADJUSTMENT 2001-60 AND
AUTHORIZE THE PLANNING. DIRECTCOR TO EXECUTE A NEW CONTRACT.

Government Code section 51257 was revised in January 2000 to facilitate lot line
adjustments on Williamson Act parcels. Seven (7) specific findings must be made
pursuant to that section in order to facilitate the adjustment. According to the
Government Code "... pursuant to subdivision {d) of Section 66412, and
notwithstanding any other provision of this chapter, the parties may mutually
agree to rescind the contract or contracts and simultaneously enter into a new
contract or contracts pursuant to this chapter, provided that the board or council
finds all of the following:

{1) The new contract or contracts would enforceably restrict the adjusted
boundaries of the parcel for an initial term for at least as long as the unexpired
term of the rescinded contract or contracts, but for not less than 10 years.

(2} There is no net decrease in the amount of the acreage restricted. In cases
where two parcels involved in a lot line adjustment are both subject to contracts
rescinded pursuant to this section, this finding will be satisfied if the aggregate
acreage of the land restricted by the new contracts is at least as great as the
aggregate acreage restricted by the rescinded contracts.

{3} At least 90 percent of the land under the former contract or contracts remains
under the new contract or contracts.

(4} After the lot line adjustment, the parcels of land subject to contract will be
large enough to sustain their agricultural use, as defined in Section 51222,

n

fNote: the definition in Govt. Code 851222 is as follows: retain
agricuftural lands which are subject to contracts entered into pursuant to
this act in parcels farge enough to sustain agricuftural uses permitted under
the contracts. For purposes of this section, agricultural land shall be
presumed to be in parcels large enough to sustain their agricultural use if the
land is (1] at least 10 acres in size in the case of prime agricultural fand, or
(2} at least 40 acres in size in the case of fand which is not prime

agricultural land”)

(5) The lot line adjustment would not compromise the long-term agricultural
productivity of the parcel or other agricultural lands subject to a contract or
contracts.

(6) The lot line adjustment is not likely to result in the removal of adjacent land from
agricultural use.

(7) The lot line adjustment does not resuit in a greater number of developable parcels
than existed prior to the adjustment, or an adjusted ot that is inconsistent with the

general plan.
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POLICY
ISSUES:

STAFFING
IMPACT:

ATTACHMENTS:

The applicant has provided written evidence to support the seven findings listed
above, and staff agrees with that evidence.

New Williamson Act contracts would typically come before the Board once a year,
in November. Because this action is related to a Lot Line Adjustment, and real
estate transactions are in process, it is prudent to act on this action independently
of other Williamson Act contracts. Therefore, it is the intention of this action that
a new contract immediately replace a portion of contract 70-0399.

This proposal is consistent with policies of the County. The General Plan Land Use
and Agricultural Elements both encourage the use of the Williamson Act to help
preserve agriculture as the primary industry of the County. The Agricultural Element
(adopted 1992) specifically states that the County shall continue to pariicipate in the
Williamson Act program while supporting reasonable measures to strengthen the act
and make it more effective. By providing a means to keep property taxes based on
an agricultural income level rather than a market value which may be at a level based
on speculation of future use, the Williamson Act helps agriculturists remain in
production without premature conversion to urban uses. Other relevant policies are
discussed above as provided in State law.

None.

Lot Line Adjustment2001-60 Application and Approval Letter
Applicant’s Statement of Findings, Map of Proposed Changes



