
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: HEALTH SERVICES AGENCY BOARD AGENDA # *B-9 

Urgent  Rou t ine  AGENDA DATE October 2, 2001 

CEO Concurs w i t h  Recommendation YES 415 Vote Required YES NO g 
( I n f o  mat ion Attached)  

SUBJECT: APPROVAL TO ACCEPT ADDITIONAL FUNDING FROM THE CALIFORNIA HEALTH 
COUNCIL, TITLE X, TO ENHANCE OUTREACH AND BASIC CONTRACEP-I-IVE 
SERVICES TO THE MEN AND WOMEN IN STANISLAUS COUIVTY 

STAFF 
RECOMMEN- 1. APPROVAL TO ACCEPT ADDITIONAL ENHANCEMENT FUNDING FOR 
DATIOIVS : STAIVISLAUS COUNTY HEALTH SERVICES AGENCY (HSA), FAMILY 

PLANNING PROGRAM, FOR THE REMAINDER OF CALENDAR YEAR 2001. 

2. APPROVAL FOR HSA MANAGING DIRECTOR OR HER DESIGNEE TO SIGN 
AND ACCEPT THE ADDENDUM TO THE BASIC CONTRACEP1-IVE SERVICES 
CONTRACT ENHANCING THE TITLE X FUNDING BY $5000. 

FISCAL This addendum to the existing Title X contract will provide enhancement funding to 
IMPACT : augment the basic contraceptive services contract by $5000, for the remainder of 

calendar year 2001. This has been included in Fiscal Year 01-02 budget. 

BOARD ACTION 
No. 2001 -750 

On motion of Supervisor-S_k?o_n - - - - - - - - - - - - - - - - - - - - - - - - _ n  , Seconded by Supervisor-Blorl! 
and approved by the following vote, 
Ayes: Supe~isors:~M_adield,_B_lom,Sim_o_n~~Ca1:u_soLa_n~~C~~a_i~~a_u_~ ................................................ 
Noes: Su~ervisors:_Np_n_e_ .................................................................................... 
Excused or Absent: Supervisors~N-o~e ......................................................................... 
Abstaining: Supervisor;Nme ................................................................................ 
1) X Approved as recommended 
2) Denied 
3) Approved as amended 
MOTION: 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk By: Deputy File No. 



SUBJECT APPROVAL TO ACCEPT ADDITIONAL FUNDING FROM THE CALIFORNIA 
FAMILY HEALTH COUNCIL, TITLE X, TO ENHANCE OUTREACH AND BASIC 
CONTRACEPI-IVE SERVICES TO THE MEN AND WOMEN IIV STANISLAUS COUNTY. 
PAGE: 2 

DISCUSSION: The California Family Health Council, a non-profit California corporation, 
disperses Federal Title X dollars through yearly contracts to delegate family 
planning agencies. The contract allows the Health Services Agency to continue 
providing subsidized family planning services to approximately 15,000 low 
income men and women in Stanislaus County. 

Earlier this year, the Agency brought to the Board several areas of 
enhancement funding for the remainder of calendar year 2001. The following 
additional funding has been awarded to the Agency: 

$5000 for outreach, specifically addressing infertility prevention 
awareness through the Chlamydia Awareness Campaign. 
Chlamydia, a sexually transmitted infection, has been identified 
as a priority Public Health issue in Stanislaus County in the 
Annual Report. 

POLICY 
ISSUES: Board of Supervisors approval will allow the HSA to continue to broaden access 

and deliver high quality family planning services to the men and women in 
Stanislaus County and supports the Board priority of a safe and healthy 
community. 

STAFFING 
IMPACTS: None. 



LEl lER OF AGREEMENT 
2001 CALIFORNIA INFERTII-ITY PREVENI'ION PROJECT 

CALIFORNIA FAMILY HEALTH COUNCIL, INC. 
AND 

Stanislaus County Health Services Agency 

The California Family Health Council, Inc. (hereinafter referred to as "CFHC") with 
its principal office located at 3600 Wilst-lire Boulevard, Suite 600, Los Angeles, 
California 90010 having received funds from the State of California Department 
of Health Services enters into this agreement with Stanislaus County Health 
Services Agency (hereinafter referred to as the "Agency") with its principal office 
located at 2501-E McHenry Avenue, Modesto, CA 92350, Modesto, CA 92350, for 
the Infertility Prevention Project. 

I. The period of this agreement is from July 1,2001 through December 31, 
200 1. 

II. The total amount payable under this agreement shall not exceed $5,000 
and is allocated as follows: 

$5,000 for Outreach 

Outreach 
Agency will be compensated under this agreement for Outreach Services as set 
forth in the attached budget and which is  incorporated herein by reference, 
and in accordance with the following conditions and instructions. 

These funds are to be used for Chlamydia-related (e.g., chlamydia specific 
materials, "safe sex" information, risk reduction counseling/information, and/or 
general ST1 information) outreach and marketing activities and supplies 
purchased between July 1 s t  and Dec. 31S+, 2001. 

The primary target population is the under 25 year old age group because this 
group suffers the highest chlamydia1 infection rates. 

All outreach/marketing activities and s~~pplies MUST have a "chlamydia-related" 
purpose. Chlamydia-related is defined as the following: a) chlamydia-specific 
material, b) "safe sex" information, c) risk reduction co~~nseling/information, 
and/or d) GENERAL ST1 prevention/information. 

Funds may be used for any of the following menu items: 1 ) expenses related to 
special Chlamydia or STD awareness outreach event; 2) Chlamydia and ST1 
health education brochures, videos, other educational materials; 3) condoms; 
4) expenses related to special off-site ST1 screening event: 5) advertisement of 
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chlamydia preventionlof general ST1 prevention services--radio, bus, movie 
theater ads; 6) Chlamydia-related educational materials for staff; 7) client 
incentives for chlamydia-related services; 8) other promotional materials used to 
promote chlamydia-related services. 

Agency must submit the following by January 15,2002: 

1. A Progress Report stating whether the objectives were met and, if not, 
what were the reasons 

2. An invoice for reimbursement 

Payment will be made within 30 days. 

Payment to the Agency under the terms of this contract will be made based on 
submission of actual expenditures and shall be subject to the timely receipt of 
funds from the funding sources, the timely submission to CFHC by the Agency of 
the financial and performance reports required herein, the timely submission to 
CFHC by the Agency of reports, surveys, or questionnaires as may from time to 
time be required, and timely receipt by CFHC of complete and accurate 
invoices from the Agency. 

Failure to submit required or requested Reports may result in withholding 
payment under this Agreement or may be considered a breech of the 
Agreement that may result in termination of .the:contract. 

The Agency is responsible for maintaining adequate records and other 
documentation to support the amounts invoiced under this agreement. 

Records defined in this clause shall be retained at the Agency location for 
four years after the expiration of this agreement. If any litigation, claim, 
negotiation, audit or other action involving the records has been started 
before the expiration of the four year period, the records shall be retained 
until completion of the action and resolution of all issues which arise from 
it, or until the end of the regular four year period, whichever is later. 
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Reports are to be submitted to: 

California Family Health Council, Inc. 
2550 Ninth Street, Suite 206 
Berkeley, CA 947 10 
Attn: Melanie Deal 

Funds expended under this agreement should be included as third party 
funds in the Family Planning Project Budget and reported on the quarterly 
Statement of Revenue and Expenditure Report. The income received from 
this contract is to be reported on all financial report documents, including 
year-end reports. These funds are subjected to the regulations and 
guidelines contained in the Code of Federal Regulations CFR 45, Part 74, 
and the Federal Title X Guidelines. 

No addition to, or alteration of, the terms of this agreement whether by 
written or verbal understanding of the parties, their officers, agents, or 
employees, shall be valid unless made in the form of a written 
amendment to this agreement which is formally approved and executed 
by the parties. 

V. FISCAL PROVISIONS 

A. State of California Aareement Funds 

1. It is mutually understood between the parties that this 
Agreement may have been written before ascertaining 
the availability of funds for the mutual benefit of both 
parties in order to avoid program and fiscal delays 
which w o ~ ~ l d  occur if the Agreement were executed 
after that determination was made. 

2. This Agreement is valid and enforceable only if 
sufficient funds are made available by the funding 
source for the Fiscal Year -2001 for the purposes of this 
program. In addition, this Agreement is subject to any 
statute or regulations enacted which may affect the 
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provisions, terms, or funding of this Agreement in any 
manner. 

3. It is mutually agreed that if the State of California does 
not appropriate sufficient funds for the program, this 
Agreement shall be amended to reflect any reduction 
in funds. 

B. Fundins Reduction 

1. In the event that the California Department of Health 
Services funds allocated for this program are not 
sufficient, CFHC may, upon thirty (30) days advance 
notice, reduce the maximum amount payable in 
Clause II. Upon receipt of such notification, the 
Agency agrees to not claim reimbursement for costs in 
excess of the maximum amount payable as adjusted. 

2. CFHC agrees that the services to be provided will be 
reduced proportionately to the payment reduction 
cited in Paragraph 1 of this section. 

C. Funding under terms of this agreement is available to the Agency 
only if this agreement and the California Family Health Council, Inc., 
constitutes the sole funding source for the services provided, 
provided for, and stated in the agreement. If the Agency receives 
funding, or if funds and/or payment for the services agreed to be 
performed, or reimbursed for, in part or in whole, are made 
available to the Agency from another source other than CFHC, 
then the funds provided and payment to perform those services or 
be reimbursed for those services will be modified or cease. 

VI. CFHC may terminate this agreement for any reason by giving the other 
party written notice, unless stated otherwise by other sections contained in 
this contract. 

In the event of termination of this agreement, either in whole or in part, all 
property, finished or unfinished documents, data, studies, and reports 
purchased or prepared by the Agency under this agreement shall, at the 
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option of CFHC, become its property or be disposed of in accordance 
with CFHC procedures or instructions; the Agency shall be entitled to 
compensation for any unreimbursed expenses necessarily incurred in 
satisfactory performance of this agreement. Notwithstanding the above, 
the Agency shall not be relieved of liability to CFHC for damages 
sustained by CFHC by virtue of any breach of this contract by the Agency, 
and CFHC may withhold any reimbursement to the Agency for the 
purpose of offset until such time as the exact amount of damages due 
CFHC from the Agency is agreed upon or otherwise determined. 

VII. The following exhibits are incorporated herein and made a part hereof by 
reference: 

A. The attached Exhibit A, entitled "Additional Provisions," consisting of 
29 pages. 

B. The attached Exhibit F, entitled, "Contract Uniformity," consisting of 
two pages. 

IN WITNESS WHEREOF. The California Family Health Council, Inc., and Stanislaus 
County Health Services Agency have executed tt- is agreement by and 
between the parties this first day of July, 2001. 

Stanislaus County Health Services California Family Health Council, Inc. 
Agency Seema Grover Wong, Chief Financial 

Officer 

By: fl~~----- 
L \ I  

Typed Name: KATW KOHRMAN 
Ti./le: ACTING MANAGING DIRECTOR 

Date: / 0 - - 2 ? !  
Date: 1&0&01 



Deal, Melanie 

From: 
Sent: 
To: 
Subject: 

Samantha Phillips ISPhillips@schsa.or~l 
Thursday, August 02,2001 350 PM 
DEALM@CFHC.ORG 
CHLAMYDIA PROJECT BUDGET 

STANISLAUS COUNTY HEALTH SERVICES AGENCY 
FAMILY PLANNING PROGRAM 
2501 MCHENRY AVE STE E 
MODEST0 CA 95350 

PROGRAM DIRECTOR: SAMANTHA A. PHILLIPS-BLAND 

APPROVED REQUEST: $5000.00 

NARRATIVE: RECOGNIZING THE IMPORTANCE OF REACHING YOUNG ADOLESCENT MALES AND 
THE DIFFICULTY IN DOING SO, THE SCHSA FAMILY PLANNING PROGRAM HAS PARTNERED 
WlTH FOUR LOCAL HIGH SCHOOLS TO PROVIDE FALL SPORTS PHYSICALS WlTH AN 
EMPHASIS ON STDIPREGNANCY PREVENTION WlTH A SPECIFIC TARGET FOR CHLAMYDIA. 
IT IS ANTICIPATED THAT OVER 1500 ADOLESCENTS WILL BE REACHED THROUGH THlS 
ENDEAVOR WlTH THE PREDOMINANCE OF YOUNG MALES BETWEEN THE AGES OF 14 AND 18. 

THE LOCAL SCHOOLS HAVE HAD DIFFICULTY IN SECURING PROVIDERS TO DO THlS 
COMMUNITY SERVICE. THE SCHSA HAS THE ABILITY TO PROVIDE 3RD YEAR 
RESIDENTS,MID LEVEL PARAC'fIONERS AND STAFF PHYSCIANS. THlS IS A UNIQUE 
PARTNERSHIP WlTH THE PRIMARY FOCUS OF ADOLSCENT HEALTH. IT IS THE INTENT OF 
THlS PROJECT TO PROVIDE EACH STUDENT SPECIFIC WRlTrEN AND VERBAL INFORMATION 
ON CHLAMYDIA,OFFER LlRlNE SCREENING IF INDICA-TED AND RESOURCES FOR FAMILY 
PLANNING. 

BUDGET 

STIPEND FOR PROVIDERS 
2400.00 
BROCHURES ON CHLAMYDIA 
l NCENTIVES 
1600.00 

TOTAL 
5000.00 
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STATE OF CALIFORNIA 
DEPARTMENT OF HEALTH SERVICES 

ADDITIONAL PROVISIONS 

(FOR FEDERALLY FUNDED SUBVENTION AlDlLOCAL ASSISTANCE AND 
COST REIMBURSEMENT CONTRACTSIGRANTS) 

1. FEDERAL EQUAL OPPORTUNIN CLAUSE 

a. The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, national origin, physical or mental handicap, or age. The 
Contractor will take affirmative action to ensure that qualified applicants are employed, and 
that employees are treated during employment without regard to their race, color, religion, sex, 
national origin, physical or mental handicap, or age. Such action shall include, but not be 
limited to the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination, rates of pay or other forms of compensation; and 
career development opportunities and selection for training, including apprenticeship. The 
Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the Federal Government or the State, setting forth the 
provisions of the Equal Opportunity clause and the Rehabilitation Act of 1973. Such notices 
shall state the Contractor's obligation under the law to take affirmative action to employ and 
advance in employment qualified applicants without discrimination based on their race, color, 
religion, sex, national origin, physical or mental handicap, or age, and the rights of applicants 
and employees. 

b. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contract0 r, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, national origin, physical or mental handicap, or age. 

c. The Contractor will send to each labor union or representative of workers with which he or she 
has a collective bargaining agreement or other contract or understanding a notice, to be 
provided by the Federal Government or the State, advising the labor union or worker's 
representative of the Contractor's commitments under this Equal Opportunity clause and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

d. The Contractor will comply with all provisions of the Rehabilitation Act of 1973 and of the 
Federal Executive Order No. 11246 as amended, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

e. The Contractor will furnish all information and reports required by Federal Executive Order 
No. 11246 as amended and the Rehabilitation Act of 1973, and by the rules, regulations, and 
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

f. In the event of the Contractor's noncompliance with the requirements of this Equal Opportunity 
clause or with any federal rules, regulations, or orders which are referenced in this clause, this 
contract may be canceled, terminated, or suspended in whole or in part and the Contractor 
may be declared ineligible for further federal and state contracts in accordance with 
procedures authorized in Federal Executive Order No. 11246 as amended and such other 
sanctions may be imposed and remedies invoked as provided in Federal Executive Order 
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No. 11246 as amended, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

g. The Contractor will include the provisions of paragraphs a through g in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Federal Executive Order No. 11246 as amended, or Section 503 of the 
Rehabilitation Act of 1973, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor will take such action with respect to any subcontract or purchase 
order as the Director of the Office of Federal Contract Compliance Programs or the State may 
direct as a means of enforcing such provisions including sanctions for noncompliance 
provided, however, that in the event the Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the State, the 
Contractor may request in writing to the State, who, in turn, may request the United States to 
enter into such litigation to protect the interests of the State and of the United States. 

2. TRAVEL AND PER DIEM 

Any reimbursement for necessary travel and per diem shall be at rates currently in effect, as 
established by the Department of Personnel Administration, for similar state employees. 
Exceptions to these rates may be approved by the State upon the verification of a statement 
submitted by the Contractor indicating that such rates are not available to the Contractor. No travel 
outside the State of California shall be reimbursed without prior wriien authorization from the State. 

3. PURCHASINGiPROCUREMENT RULES 

a. Units of local government, public entities (including the Universities of California and 
California State Unfversity and auxiliary organizations/foundations thereof), and state 
or federal agencies, whether acting as a contractor and/or subcontractor, may use their 
existing procurement systems to secure a l l  articles, supplies, equipment (e-g., 
nonexpendable items with a unit cost of $500 or more and a useful life expectancy of four or 
more years, including ED P/AD P, telecommunications, and motor vehicles), and services 
related to such purchases that are required in performance of this antract, without regard to 
dollar limit, subject to the provislons in  paragraphs e through i of this section. The 
provisions in paragraphs b, c, and d of this section may also apply, if purchases are 
subdelegated to subcontractors that are nonprofit organizations, for-profit entities or private 
vendors. 

b. All other entities (nonprofit organizations, for-profit entitles, or private vendors), whether 
acting as a contractor or subcontractor, may use their existing procurement systems to 
secure articles, supplies, equipment (e.g., nonexpendable items with a unit cost of $500 or 
more and a useful life expectancy of four or more years, including EDP/ADP, 
telecommunications, and motor vehicles), and services related to such purchases that are 
required in performance of this contract. Equipment procurement shall not exceed an 
annual maximum iimit of $50,000, subject to the provisions in paragraphs c through i of 
this section. The provisions in paragraph a of this section may also apply, if purchases are 
subdelegated to subcontractors that are units of local government, public entities, state or 
federal agencies. 

c. All other entities (nonprofit organizations, for-profit entities, or private vendors), whether 
acting as a contractor or subcontractor, shall use procurement systems that meet the 
following standards: 

(1) Maintain a code or standard of conduct that shall govern the performance of its officers, 
employees, or agents engaged in awarding procurement contracts. No employee, 
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officer, or agent shall participate in the selection, award, or administration of a 
procurement contract in which, to his or her knowledge, he or she has a financial 
interest. 

(2) Procurements shall be conducted in a manner that provides, to the maximum extent 
practical, open, and free competition. 

(3) Procurements shall be conducted in a manner that provides for all of the following: 

(a) Avoidance of the purchasing of unnecessary or duplicate items. 

(b) Solicitations for capital expenditures (equipment) shall be based upon a clear and 
accurate description of the technical requirements of the goods to be procured. 

(c) The taking of positive steps to utilize small, minority, women, or veteran owned 
businesses. 

d. To secure equipment above the annual maximum limit of $50,000, the Contractor shall 
make arrangements through the appropriate Department of Health Services (DHS) program 
contract manager, to have all remaining equipment purchased through the DHS Purchasing 
Unit by way of the Department of General Services, Office of Procurement. The cost of 
equipment purchased by or through the State shall be deducted from the funds available in 
this contract. Contractor shall submit to the DHS Purchasing Unit a list of equipment 
specifications for those items which the State must procure. The State may pay the vendor 
directly for such arranged equipment purchases and title to the equipment will remain with the 
State. The equipment will be delivered to the Contractor's address, as stated on the face of 
the contract, unless the Contractor notifies the State, in writing, of an alternate delivery 
address. 

e. Prior written authorization from the appropriate DHS program contract manager will be 
required before the Contractor will be reimbursed for any purchase of $5,000 or more for 
articles, supplies, equipment, and services related to such purchases. The Contractor must 
provide in its request for authorization all particulars necessary, as specified by the State, for 
evaluating the necessity or desirability of incurring such costs. The term "purchase" excludes 
the purchase of services from a subcontractor and public utility services at rates established 
for uniform applicability to the general public. 

f. In special circumstances, defined by the State, the State may require prior written 
authorization and/or the submission of paid vendor receipts for any purchase, regardless of 
dollar amount. The State reserves the right to either deny claims for reimbursement or to 
request repayment for any Contractor andlor subcontractor purchase that the State 
determines to be urlnecessary in carrying out performance under this contract. 

g. The Contractor and/or subcontractor must maintain a copy or narrative description of the 
procurement system, guidelines, rules, or regulations that will be used to make purchases 
under this contract. The State reserves the right to request copies of these documents and to 
inspect the purchasing practices of the Contractor and/or subcontractor at any time. 

h. For all purchases, the Contractor andlor subcontractor must maintain copies of all paid vendor 
invoices, documents, bids, and other information used in vendor selection, for inspection or 
audit by the State. Justifications supporting the absence of bidding (i.e., sole source 
purchases) shall also be maintained on file by the Contractor andlor subcontractor for 
inspection or audit by the State. 



i. The State may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use 
of inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated 
purchase authority granted under paragraphs a and/or b of this section by giving the 
Contractor no less than 30 calendar days written notice. 

4. OWNERSHIPIDISPOSITIONIINVENTORY OF EQUIPMENT PURCHASEDIREIMBURSED WITH 
CONTRACT FUNDS OR FURNISHED BY THE STATE 

a. All equipment of any kind, as defined in section 3, paragraph a, purchased/reimbursed with 
contract funds or furnished by the State under the terms of this contract and not fully 
consumed in performance of this contract shall be considered state equipment and the 
property of the State. 

b. Title to state equipment shall not be affected by its incorporation or attachment to any property 
not owned by the State. 

c. Unless otherwise stipulated, the State shall be under no obligation to pay the cost of 
restoration, or rehabilitation of the Contractor's andlor subcontractor's facility which may be 
affected by the removal of any state equipment. 

d. The Contractor and/or subcontractor shall maintain and administer, according to state 
directives and sound business practices, a program for the proper use, maintenance, repair, 
protection, insurance, and preservation of state equipment. 

e. Equipment, as defined in section 3, paragraph a, purchasedlreimbursed with contract funds or 
furnished by the State under the terms of this contract, shall only be used for performance of 
this contract. 

f. Contractor shall submit an ar~nual inventory of equipment, as defined in section 3, 
paragraph a, purchased/reirnbursed with contract funds or furnished by the State under the 
terms of this contract. Include in that inventory, said equipment in the Contractor's possession 
andlor in the possession of a subcontractor. The State will prescribe the inventory format and 
may supply applicable forms to be used for this purpose. 

g. Within 90 calendar days prior to the termination or end of this contract, the Contractor shall 
provide a final inventory of equipment to the State and shall at that time query the State as to 
the requirements, including the manner and method, of returning state equipment to DHS. 
Final disposition of equipment shall be at state expense and according to state instructions. 
Property disposition instructions shall be issued by the State immediately after receipt of the 
final equipment inventory. 

h. Motor Vehicles 

(1 ) If motor vehicles are purchasedlreirnbursed with contract funds or furnished by the State 
under the terms of this contract, within 30 calendar days prior to the termination or end of 
this contract, the Contractor andlor subcontractor shall return such vehicles to the State 
and shall deliver all necessary documents of title or registration to enable the proper 
transfer of a marketable title to the State. 

(2) I f  motor vehicles are purchasedlreimbursed with contract funds or furnished by the State 
under the terms of this contract, the State shall be the legal owner of said motor vehicles 
and the Contractor shall be the registered owner. The Contractor and/or subcontractor 
may only use said vehicles for performance and under the terms of this contract. 
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(3) The Contractor andlor subcontractor agree that all operators of motor vehicles, 
pi~rchased/reimbursed with contract funds or furnished by the State under the terms of 
this contract, shall hold a valid State of California driver's license. In the event that ten or 
more passengers are to be transported in any one vehicle, the operator shall also hold a 
State of California Class B driver's license. 

(4) If any motor vehicle is purchasedlreimbursed with contract funds or furnished by the 
State under the terms of this contract, the Contractor and/or subcontractor, as applicable, 
shall provide, maintain, and certify that, at a minimum, the following type and amount of 
automobile liability insurance is in effect during the term of this contract or any period of 
contract extension during which any vehicle remains in the Contractor's andlor 
subcontractor's possession: 

(a) Autornoblle Liability Insurance 

The Contractor, by signing this contract, hereby certifies that it possesses or will 
obtain automobile liability insurance in the amount of $1,000,000 per occurrence for 
bodily injury and property damage combined. Said insurance must be obtained 
and made effective upon the delivery date of any motor vehicle, 
purchasedfreimbursed with contract funds or furnished by the State under the 
terms of this mntract, to the Contractor and/or subcontractor. 

(b) The Contractor and/or subcontractor shall, as soon as practical, furnish a copy of 
the certificate of insurance to the State. 

(c) The Contractor andlor subcontractor agree that bodily injury and property damage 
liability insurance, as required herein, shall remain in effect at all times during the 
term of this contract or until such time as the motor vehicle is returned to the State. 

(d) The Contractor and/or subcorrtractor agree to provide, at least 30 days prior to the 
expiration date of said insurance coverage, a copy of a new certificate of insurance 
evidencing continued coverage, as indicated herein, for not less than the remainder 
of the term of this contract, the term of any extension or continuation thereof, or for 
a period of not less than one (1 ) year. 

(e) The Contractor andlor subcontractor must provide evidence, that any required 
certificates of insurance contain the following provisions: 

[I] The insurer will not cancel the insured's coverage without giving 30 calendar 
days prior written notice to the State (Department of Health Services). 

[2] The State of California, its officers, agents, employees, and servants are 
included as additional insureds, but only insofar as 'the operations under this 
contract and any extension or continuation of this contract are ooncerned. 

[3] The insurance carrier shall notify the State of California Department of Health 
Services, in writing, of the Contractor's failure to pay premiums; its 
cancellation of such policies; or any other substantial change, including, but 
no limited to, the status, coverage, or scope of the required insurance. Such 
notices shall contain a reference to the contract nurrrber for which the 
insurance was obtained. 

(f) The Contractor and/or subcontractor is hereby advised that copies of certificates of 
insurance may be subject to review and approval by the Department of General 



Services, Office of Insurance and Risk Management. The Contractor shall be 
notified by the State, in writing, if this provision is applicable to this contract. 

(g) In the event the Contractor and/or subcontractor fails to keep insurance coverage, 
as required herein, in effect at all times during vehicle possession, the State may, in 
addition to any other remedies it may have, terminate this contract upon the 
occurrence of such event. 

5. REQUIREMENTS APPLICABLE TO SUBCONTRACTS FOR SERVICES 

a. Prior written authorization will be required before the Contractor enters into or is reimbursed 
for any subcontract for services costing $5,000 or more. For subcontracts for services 
exceeding $5,000, Contractors shall obtain at least three bids or justify a sole source award. 

(1) The Contractor must provide in its request for authorization, all particulars necessary for 
evaluating the necessity or desirability of incurring such cost. 

(2) The State may identify the information needed to futfill this requirement. 

b. The State reserves the right to approve or disapprove the selection of subcontractors, require 
the substitution of subcontractors, and order the termination of subcontracts entered into in 
support of this contract. 

c. Actual subcontracts (i.e., written agreement between the Contractor and a subcontractor) of 
$5,000 or more are subject to the prior review and written approval of the State. The State 
may, at its discretion, elect to waive this right. All such waivers shall be confirmed in writing by 
the State. 

d. Contractor shall maintain a copy of each subcontract entered into in support of this contract 
and shall, upon request by the State, make said copies available for approval, inspection, or 
audit. 

e. Sole responsibility rests with the Contractor to ensure that subcontractors are paid in a timely 
manner. 

f. The Contractor is responsible for all performance requirements under this contract even 
,though performance may be carried out through a subcontract. 

g. The Contractor is responsible for a subcontractor's actions or failure to take action in futfilling 
the requirements of this contract. 

h. When entering into consulting services contracts with the State, Contractor may be required to 
supply budget detail for each subcontractor and/or each major subcontracted activity under 
this mntract. 

(1) Budget detail format and submission requirements will be prescribed by the State. 

(2) Methods of including budget detail in this contract, if applicable, will be prescribed by the 
State. 

(3) Any subcontractor budget detail displayed in this contract, or incorporated by reference, 
is included for information purposes only. 
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Changes to a subcontractor's identity or subcontract budget detail may be made with the 
mutual consent of the State and the Contractor and said changes shall not require the 
processing of a formal amendment to this contract. 

i. The Contractor shall ensure that all subcontracts for services include provision(s) requiring 
compliance with applicable terms and conditions specified in this contract. 

j. The Contractor agrees to include the following clause, relevant to record retention, in all 
subcontracts for services: 

(Subcontractor Name) agrees to maintain and preserve, until three years after 
termination of (Contract Number) and final payment from the State, and to permit 
the State or any duly authorized representative, to have access to, examine or 
audit any pertinent books, documents, papers and records related to this 
subcontract ." 

k. Unless otherwise stipulated in writing by the State, the Contractor shall be the subcontractor's 
sole point of contact for all matters related to performance and payment under this contract. 

I. Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the 
following numbered provisions of this exhibit: 1, 2, 3, 4, 5, 6, 7, 8, 10, 1 1, 12, 13, 14, 15, 16, 
17, 18, 19, 21, 25, 32,36, and 37. 

6. INCOME RESTRICTIONS 

Unless otherwise stipulated in this contract, the Contractor agrees that any refunds, rebates, 
credits, or other amounts (including any interest thereon) accruing to or received by the Contractor 
under this contract shall be paid by the Contractor to the State, to the extent that they are properly 
allocable to costs for which the Contractor has been reimbursed by the State under this contract. 

7. EXAMINATION OF ACCOUNTS, AUDITS, AND RECORDS 

a. The Contractor and/or subcontractor shall maintain books, records, documents, and other 
evidence, accounting procedures, and practices, sufficient to reflect properly all direct and 
indirect costs of whatever nature claimed to have been incurred in the performance of ,this 
contract, including any matching costs and expenses. The foregoing constitutes "recordsn for 
the purpose of this clause. 

b. The Contractor's and/or subcontractor's facility or office or such part thereof as may be 
engaged in the performance of this contract and hisfher records shall be subject at all 
reasonable times to inspection, audit, and reproduction by the State, State of California 
Bureau of State Audits or any of its duly authorized representatives, including the Comptroller 
General of the United States. 

c. The Contractor and/or subcontractor shall preserve and make available hislher records (1) for 
a period of three years from the date of final payment under this contract, and (2) for such 
longer period, if any, as is required by applicable statute, by any other clause of this contract, 
or by subparagraphs (1) or (2) below. 

(1) If this contract is completely or partially terminated, the records relating to the work 
terminated shall be preserved and made available for a period of three years from the 
date of any resulting final settlement. 

(2) If any litigation, claim, negotiation, audit, or other action involving the records has been 
started before the expiration of the three-year period, the records shall be retained until 



completion of the action and resolution of all issues which arise from it, or until the end of 
the regular three-year period, whichever is later. 

8. INSPECTION 

The State, through any authorized representatives, has the right at all reasonable times to inspect 
or othennrise evaluate the work performed or being performed hereunder including subcontract 
supported activities and the premises in which it is being performed. If any inspection or evaluation 
is made by the State of the premises of the Contractor or subcontractor, the Contractor shall 
provide and shall require his subcontractors to provide all reasonable facilities and assistance for 
the safety and convenience of the state representatives in the performance of their duties. All 
inspections and evaluations shall be performed in such a manner as will not unduly delay the work. 

9. FUNDING AVAILABILITY 

a. Federal contract funds. 

(1) It is mutually understood between the parties that this contract may have been written 
before ascertaining the availability of congressional appropriation of funds, for the mutual 
benefit of both parties, in order to avoid program and fiscal delays which would occur if 
the-contract were executed after that determination was made. 

(2) This contract is valid and enforceable only i f  sufficient funds are made available to the 
state by the United States Goverr~rnent for the fiscal years covered by the term on this 
contract. In addition, this contract is subject to any additional restrictions, limitations, or 
conditions enacted by the Congress or any statute enacted by ,the Congress which may 
affect the provisions, terms or funding of this contract in any manner. 

(3) It is mutually agreed that if the Congress does not appropriate sufficient funds for the 
program, this contract shall be amended to reflect any reduction in funds. 

(4) The Department has the option to void or cancel the contract with 30 days advance 
written notice or to amend the contract to reflect any reduction in funds. 

b. State contract funds committed prior to July 1 of any fiscal year. 

(1) Contractor understands that this contract may have been written and executed prior to 
the passage of a Governor's annual budget in order to avoid program and fiscal delays 
which could occur if the contract were executed after such event. 

(2) This contract is valid and enforceable only if sufficient funds are made available by the 
appropriate budget act for the purposes of this program. In addition, this contract is 
subject to any additional restrictions, limitations, or conditions enacted by the Legislature 
and contained in a budget bill or any statute enacted by the legislature that may affect 
the provisions, terms, or funding of this contract in any manner. 

(3) If sufficient funds are not appropriated for this program and contract, this contract shall 
be invalid and of no further force and effect. In this event, the State shall have no liability 
to pay any funds whatsoever to the Contractor or to furnish any other considerations 
under this contract, and the Contractor shall not be obligated to perform any provisions of 
this contract. 
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10. STATE NONDISCRIMINATION CLAUSE AND REQUIREMENTS 

a. During the performance of this contract, Contractor and its subcontractors shall not unlawfully 
discriminate, harass or allow harassment, against any employee or applicant because of sex, 
race, color, ancestry, religious creed, national origin, physical disability (including HIV and 
AIDS), mental disability, medical condition (cancer), age (over 40), marital status, and denial 
of family care leave. Contractors and subcontractors shall ensure that the evaluation and 
treatment of their employees and applicants for employment are free from such discrimination 
and harassment. Contractor and subcontractors shall comply with the provisions of the Fair 
Employment and Housing Act (Government Code, Section 12900 et seq.) and the applicable 
regulations promulgated thereunder (California code of Regulations, Tile 2, Section 7285.0. et 
seq.). The applicable reg~~lat ions of the Fair Employment and Housing Commission 
implementing Government Code, Section 12990 (a-f), set forth in Chapter 5 of Division 4 of 
Title 2 of the California Code of Regulations are incorporated into this contract by reference 
and made a part hereof as if set forth in full. Cor~tractor and its subcontractors shall give 
written notice of their obligations under this clause to labor organizations with which they have 
a collective bargaining or other contract. 

b. Contractor shall include the nondiscrimination and compliance provisions of paragraph (a) in 
all subcontracts to perform work under the contract. 

c. The Contractor will not discriminate in the provision of services against any person with 
protected status as provided by state and federal law and described in paragraph a. 

d. For the purpose of this contract, distinctions made on the basis of a person's protected status 
as noted in paragraph a include, but are not limited to, the following: denying a participant any 
service or providing a benefit to a participant which is different, or is provided in a different 
manner or at a different time or place from that provided to other participants under this 
contract; subjecting a participant to segregation or separate treatment in any matter related to 
his or her receipt of any service; restricting a participant in any way in the enjoyment of any 
advantage or privilege enjoyed by others receiving any service or benefit; treating a participant 
differently from others in determining whether he or she satisfied any admission, enrollment 
quota, eligibility, membership, or other requirement or condition which individuals must meet in 
order to be provided any service or benefit. 

e. The Contractor will take affirmative action to ensure that intended beneficiaries are provided 
services without regard to their protected status as noted in paragraph a. 

f. The Contractor agrees that complaints alleging discrimination in the delivery of services by the 
Contractor or his or her subcontractor because of a person's protected status as noted in 
paragraph a will be resolved by the State through the Department of Health Services' 
Affirmative Action/Discrimination Compliant Process. 

g. The Contractor shall, subject to the approval of the Department of Health Services, establish 
procedures under which service participants are informed of their rights to file a complaint 
alleging discrimination or a violation of their civil rights with the Department of Health Services. 

h. The Contractor shall operate the program or activity in such a manner that it is readily 
accessible to and usable by mentally or physically handicapped persons pursuant to 45 Code 
of Federal Regulations, Parts 84, Sections 84.21 and 84.22. 

i. The Contractor shall keep records, submit req~~ired corr~pliance reports, and permit state 
access to records in order that the State can determine compliance with the nondiscrimination 



requirements pursuant to 45 Code of Federal Regulations, Parts 80, 84, and 90, 
Sections 80.6,84.61, and 90.42. 

11. FREEZE EXEMPTIONS 

(Applicable only to local governmental and public entities.) 

a. Contractor agrees that any hiring freeze adopted during the term of this contract shall not be 
applied to the positions funded, in whole or in part, by this contract. 

b. Contractor agrees not to implement any personnel policy which may adversely affect 
performance or the positions fi~nded, in whole or in part, by this contract. 

c. Contractor agrees that any travel freeze or travel limitation policy adopted during the term of 
this contract shall not restrict travel funded, in whole or in part, by this contract. 

d. Contractor agrees that any purchasing freeze or purchase limitation policy adopted during the 
term of this contract shall not restrict or limit purchases funded, in whole or in part, by this 
contract. 

12. AMERICANS WITH DISABILITIES ACT REQUIREMENTS 

By signing this contract, Contractor assures the state that it complies with the Americans with 
Disabilities Act (ADA) of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the 
basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. 

13. RIGHTS IN DATA 

a. Subject Data. As used in this clause, the term "Subject Data" means writings, sound 
. recordings, pictorial reproductions, drawings, designs or graphic representations, procedural 

manuals, forms, diagrams, work flow charts, equipment descriptions, data files and data 
processing or computer programs, and works of any similar nature (whether or not copyrighted 
or copyrightable) which are first produced or developed under this contract. The term does not 
include financial reports, cost analyses, and similar information incidental to contract 
administration. 

b. Federal Government and State Rights. Subject only to the provisions of paragraph c, 
below, the Federal Government and State may use, duplicate, or disclose in any manner and 
for any purpose whatsoever, and have or permit others to do so, all Subject Data delivered 
under this contract. 

c. License to Copyrighted Data. In addition to the Federal Government and State rights as 
provided in paragraph b, above, with respect to any subject data which may be copyrighted, 
the Contractor and applicable subcontractor agrees to and does hereby grant to the Federal 
Government and State a royalty-free, nonexclusive, and irrevocable license throughout the 
world to use, duplicate, or dispose of such data in any manner for State or Federal 
Government purposes and to have or permit others to do so. Provided, however, that such 
license shall be only to the extent that Contractor now has, or prior to completion or final 
settlement of this contract may acquire, the right to grant such license without becoming liable 
to pay compensation to others solely because of such grant. 

d. Relation to Patents. The State reserves a license on patent rights in any contract involving 
research or developmental, experimental, or demonstration work with respect to any discovery 
or invention which arises under this contract. 
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e. Marking and Identification. The Contractor shall mark all Subject Data with the number of 
this contract and the name and address of the Contractor or subcontractor who generated the 
data. The Contractor shall not affix any restrictive markings upon any Subject Data, and if 
such markings are affixed, the Federal Government or State shall have the right at any time to 
modify, remove, obliterate, or ignore any such markings. 

f. Subcontractor Data. Whenever any Subject Data is to be obtained from a subcontractor 
under this contract, the Contractor shall use this same clause in subcontract without alteration, 
and no other clause shall be used to enlarge or diminish the Federal Government's or State's 
rights in the subcontractor Subject Data. 

g. Deferred Ordering and Delivery of Data. The Federal Government or State shall have the 
right to order, at any time during the performance of this contract or within two years from 
either acceptance of all items (other than data) to be delivered under this contract or 
termination of this contract, whichever is later, any Subject Data and any data not called for in 
the schedule of this contract but generated in performance of the contract and the Contractor 
shall promptly prepare and deliver such data as is ordered. If the principal investigator is no 
longer associated with the Contractor, the Contractor shall exercise its best efforts to prepare 
and deliver such data as is ordered. 'The Federal Government's or State's right to use data 
delivered pursuant to this paragraph g shall be the same as the rights in Subject Data as 
provided in paragraph b, above. The Contractor shall be relieved of obligation to furnish data 
pertaining to an item obtained from a subcontractor upon the expiration of two years from the 
date he accepts such items. When data, other than Subject Data, is delivered pursuant to this 
paragraph g, payment shall be made, by equitable adjustment or othewise, for converting the 
data into the prescribed form, reproducing it or preparing it for delivery. 'The terms of such 
payment shall be agreed upon in writing by the Contractor and the State and/or Federal 
Government, whichever ordered the production of the data. 

14. DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 

a. The Contractor will not discriminate against any e rr~ployee or applicant for employment 
because he or she is a disabled veteran or veteran of the Vietnam era in regard to any 
position for which the employee or applicant for employment is qualified. The Contractor 
agrees to take affirmative action to employ, advance in employment, and otherwise treat 
qualified disabled veterans and veterans of the Vietnam era without discrimination based upon 
their disability or veterans status in all employment practices such as the following: 
employment upgrading, demotion or transfer, recruitment, advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. 

b. The Contractor agrees that all suitable employment openings of the Contractor which exist at 
the time of the execution of this contract and those which occur during the performance of this 
contract, including those not generated by this contract and including those occurring at an 
establishment of the Contractor other than the one wherein the contract is being performed but 
excluding those of independently operated corporate affiliates, shall be listed at an appropriate 
local office of the state employment service system wherein the opening occurs. The 
Contractor further agrees to provide such reports to such local office regarding employment 
openings and hires as may be required. 

State and local government agencies holding federal contracts of $10,000 or more shall also 
list all their suitable openings with the appropriate office of the state employment service, but 
are not required to provide those reports set forth in paragraphs d and e. 
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c. Listing of employment openings with the employment service system pursuant to this clause 
shall be made at least concurrently with the use of any other recruitment source or effort and 
shall involve the normal obligations which attach to the placing of bona fide job order, including 
the acceptance of referrals of veterans and nonveterans. The listing of employment openings 
does not require the hiring of any particular job applicant or from any particular group of job 
applicants, and nothing herein is intended to relieve the Contractor from any requirements in 
Executive Orders or regulations regarding nondiscrimination in employment. 

d. The reports required by paragraph b of this clause shall include, but not be limited to, periodic 
reports which shall be filed at least quarterly with the appropriate local office or, where the 
Contractor has more than one hiring location in a State, with the central office of that state 
employment service. Such reports shall indicate for each hiring location (1) the number of 
individuals hired during the reporting period, (2) the number of nondisabled veterans of the 
Vietnam era hired, (3) the number of disabled veterans of the Vietnam era hired, and (4) the 
total number of disabled veterans hired. The reports should include covered veterans hired for 
the on-the-job training under 39 U.S.C. 1787. The Contractor shall submit a report within 30 
days after the end of each reporting period wherein any performance is made on this contract 
identifying data for each hiring location. 'The Contractor shall maintain at each hiring location 
copies of the reports submitted until the expiration of one year after final payment under the 
contract, during which time these reports and related documentation shall be made available, 
upon request, for examination by any authorized representatives of the Federal Contracting 
Officer, the State, or the Secretary of Labor. Documentation would include personnel records 
respecting job openings, recruitment, and placement. 

e. Whenever the Contractor becomes contractually bound to the listing provisions of this clause, 
it shall advise the employment service system in each state where it has establishments of the 
name and location of each hiring location in the state. As long as the Contractor is 
contractually bound to these provisions and has so advised the state system, there is no need 
to advise the state system of subsequent contracts. The Contractor may advise the state 
system when it is no longer bound by this contract clause. 

f. This clause does not apply to the listing of employment openings which occur and are filled 
outside the 50 states, the District of Columbia, Puerto Rico, Guam, and the Virgin Islands. 

g. The provisions of paragraphs b, c, d, and e of this clause do not apply to openings which the 
Contractor proposes to fill from within his own organization or to fill pi~rsuant to a customary 
and traditional employer-union hiring arrangement. This exclusion does not apply to a 
particular opening once an employer decides to consider applicants outside of his own 
organization or employer-union arrangement for that opening. 

h. As used in this clause: 

(1) "All suitable employment openings" includes, but is not limited to, openings which occur 
in the following job categories: production and nonproduction: plant and office; laborers 
and mechanics; supervisory and nonsupervisory; technical and executive, administrative, 
and professional openings that are compensated on a salary basis of less than $25,000 
per year. This term includes full-time employment, temporary employment of more than 
three days' duration, and part-time employment. It does not include openings which the 
Contractor proposes to fill from within his own organization or to fill pursuant to a 
customary and traditional employer-union hiring arrangement nor openings in an 
educational institution which are restricted to students of that institution. Under the most 
compelling circumstances, an employment opening may not be suitable for listing, 
including such situations where the needs of the Federal Government cannot reasonably 
be otherwise supplied, where listing would be contrary to national security, or where the 
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requirement of listing would otherwise not be for the best interest of the Federal 
Government. 

(2) "Appropriate office of the state employment service system" means the local office of the 
federavstate national system of public employment offices with assigned responsibility 
for serving the area where the employment opening is to be filled, including the District of 
Columbia, Guam, Puerto Rico, and the Virgin Islands. 

(3) "Openings which the Contractor proposes to fill from within his own organization" means 
employment openings for which no consideration w'ill be given to persons outside the 
Contractor's organization (including any affiliates, subsidiaries, and the parent 
companies) and includes any openings which the Contractor proposes to f i l l  from 
regularly established "recall" lists. 

(4) "Openings which the Contractor proposes to fill pursuant to a customary and traditional 
employer-union hiring arrangement" means employment openings which the contractor 
proposes to fill from union halls which is part of the customary and traditional hiring 
relationship which exists between the Contractor and representatives of his employees. 

i. The Contractor agrees to comply with the rules, regulations, and relevant orders of the Federal 
Secretary of Labor issued pursuant to the Act. 

j. In the event of the Contractor's noncompliance with the requirements of this clause, actions for 
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of 
the Federal Secretary of Labor issued pursuant to the Act. 

k. The Contractor agrees to post in conspicuous places available to err~ployees and applicants 
for employment notices in a form to be prescribed by the Director of the Office of Federal 
Contract Compliance Programs, provided by or through the contracting Officers or State. Such 
notices shall state the Contractor's obligation under the law to take affirmative action to 
employ and advance in employment qualified disabled veterans and veterans of the Vietnam 
era for employment, and the rights of applicants and employees. 

I. The Contractor will notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding that the Contractor is bound 
by terms of the Vietnam Era Veteran's Readjustment Assistance Act and is committed to take 
affirmative action to employ and advance in employment qualified disabled veterans and 
veterans of the Vietnam era. 

m. The Contractor will include the provisions of this clause in every subcontract or purchase order 
of $10,000 or more unless exempted by rules, regulations, or orders of the Federal Secretary 
of Labor issued pursuant to the Act, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with respect to any subcontract 
or purchase order as the Director of the Office of Federal Contract Compliance Programs may 
direct to enforce such provisions, including action for noncompliance. 

15. CLEAN AIR AND WATER 

a. (Applicable only if the contract is not with a sole source vendor of products or services, or if it 
exceeds $5,000.) 

The Contractor agrees under penalty of perjury (it, he, she) is not in violation of any order or 
resolution which is not subject to review promulgated by the State Air Resources Board or an 
air pollution district. 
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The Contractor agrees under penalty or perjury (it, he, she) is not subject to cease and desist 
order which is not subject to review issued pursuant to Section 13301 of the Water Code for 
violation of waste discharge requirements or discharge prohibitions, or is not finally determined 
to be in violation of provisions of federal law relating to air or water pollution. 

b. (Applicable only if the contract or subcontract exceeds $100,000 or the contract is not 
otherwise exempt under 40 CFR 15.5.) 

The Contractor agrees as follows: 

To comply with all the requirements of Section 114 of the Clean Air Act as amended 
(42 U.S.C. 7401 et seq., as amended by Public Law 95-95), and section 308 of the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et seq., as amended by Public Law 92500), 
respectively, relating to inspection, monitoring, entry, reports, and information, as well as all 
other requirements specified in Section 114 and Section 308 of the Air Act and the Water Act, 
respectively, and all regulations and guidelines issued to implement those Acts before the 
award of this contract. 

16. USE OF MINORITY, WOMEN, AND DISABLED VETERAN BUSINESS ENTERPRISES 

(Applicable to any contract subject to MNVIDVBE goal participation or good faith effort compliance. 
Not applicable to local government or public entities or entities exempted by DHS.) 

a. It is a federal policy to award a fair share of contracts to small, minority, and women owned 
business firms. The State Legislature has declared that a fair proportion of the total purchases 
and contracts or subcontracts for property and services for the State be placed with minority, 
women, and disabled veteran owned business enterprises. 

b. All MIWIDVBE participation attachments, however labeled, completed as a condition of 
bidding, contracting or amending a subject contract are incorporated herein and made a part 
of this contract by this reference. 

c. Contractor agrees to use any and all proposed MIWlDVBEs, as identified in previously 
submitted MIWIDVBE attachments, unless the Contractor submits a written request for 
substitution of a like vendor. All requests for substitution must be approved by the State, in 
writing, prior to using a substituted M/W/DVBE subcontractor, supplier or vendor. 

Requests for substitution must be directed to the program funding this contract and must 
contain: (1) identity of the firm to be substituted and its M/W/DVBE status, (2) reason for the 
substitution, and (3) identity of the replacement firm and its MNVIDVBE status. 

d. Contractor agrees the State will have the right to review, obtain, and copy all records 
pertaining to performance of the contract. Contractor agrees to provide the State or its 
delegatee with any relevant information requested and shall permit the State or its delegatee 
access to its premises, upon reasonable notice, during normal business hours for the purpose 
of intewiewing employees and inspecting and copying such books, records, accounts, and 
other materia.1 that may be relevant to a matter under investigation for the purpose of 
determining compliance with State MIWIDVBE goal or good faith effort compliance. 
Contractor further agrees to maintain such records for a period of three (3) years after final 
payment is received under the contract. 

17. PRINTING 

If printing or other reproduction work of more than an incidental and minor dollar amount (e.g., 
$25,000 or 10 percent of the contract total, whichever is less) is a reimbursable item in this contract, 
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it shall be printed or produced by the State Printer. The State Printer may, at his sole option, elect to 
forego said work and delegate the work to the private sector. If the State Printer prints or produces 
said work, or the State obtains the printing or other work through another source, the cost will be 
deducted from said contract amount. This requirement does not apply to normal in-house copying 
necessary for routine business matters of the Contractor. 

18. PRIOR APPROVAL OF TRAINING SEMINARS, WORKSHOPS, OR CONFERENCES 

Contractor shall obtain prior state approval over the location, costs, dates, agenda, instructors, 
instructional materidls, and attendees at any reimbursable training seminar, workshop, or 
conference and over any reimbursable publicity or educational materials to be made available for 
distribution. The Contractor shall acknowledge the support of the State whenever publicizing the 
work under the contract in any media. This paragraph does not apply to necessary staff meetings to 
conduct routine business matters. 

19. CONFIDENTIALITY OF INFORMATION 

a. The Contractor and his or her employees, agents, or subcontractors shall protect from 
unauthorized disclosure names and other identifying information concerning persons either 
receiving services pursuant to this contract or persons whose names or identifying information 
become available or are disclosed to the Contractor, histher employees, agents, or 
subcontractors as a result of services performed under this contract, except for statistical 
information not identifying any such person. 

b. The Contractor, hislher employees, agents, or subcontractors shall not use such identifying 
information for any purpose other than carrying out the Contractor's obligations under this 
contract . 

c. The Contractor, histher employees, agents, or subcontractors shall promptly transmit to the 
State all requests for disclosure of such identifying information not emanating from the client or 
person. 

d. The Contractor shall not disclose, except as otherwise specifically permitted by this contract or 
authorized by the client, any such identifying information to anyone other than the State 
without prior written authorization from the State. 

e. For purposes of this paragraph, identity shall include, but not be limited to, name, identifying 
number, symbol, or other identifying particular assigned to the individual, such as finger or 
voice print or a photograph. 

20. NATIONAL LABOR RELATIONS BOARD CERTIFICATION 

(Not applicable if Contractor is a public entrty.) 

Contractor, by signing this contract, does swear under penalty of perjury that no more than one final 
unappealable finding of contempt of court by a federal court has been issued against the Contractor 
within the immediately preceding two-year period because of the Contractor's failure to corr~ply with 
an order of a federal court which orders the Contractor to comply with an order of the National 
Labor Relations Board. 

21. DOCUMENTS AND WRITTEN REPORTS 

Any document or written report prepared as a requirement of this contract shall contain, in a 
separate section preceding the main body of the document, the number and dollar amounts of all 
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contracts and subcontracts relating to the preparation of such document or report, if the total cost 
for work by nonemployees of the State exceeds $5,000. 

22. RESOLUTION OF DIRECT SERVICE CONTRACT DISPUTES 

a. If the Contractor believes there is a dispute or grievance between the Contractor and the 
State, the procedures set forth in Chapter 2.1, Sections 20201 through 20205, of Title 22, of 
the California Code of Regi~lations, shall be followed. 

b. If the Contractor wishes to appeal the decision of the Deputy Director for Public Heatth or his/ 
her designee, the Contractor shall follow the procedures set forth i n  Division 25.1 
(commencing with Section 38050) of the Health and Safety Code and the regulations adopted 
thereunder. (Title 1, Subchapter 2.5, commencing with Section 251, California Code of 
Regulations.) 

c. Disputes arising out of an audit or examination of a contract not covered by subdivision (a) of 
Section 20204, of Chapter 2.1, Tile 22, of the California Code of Regulations, and for which 
no procedures for appeal are provided in statute, regulation or the contract shall be handled in 
accordance with the procedures identified in Sections 51016 through 51047, Title 22, 
California Code of Regulations. 

23. FINANCIAL AND COMPLIANCE AUDIT OF NONPROFIT ENTITIES 

(Applicable orlly if Contractor is a private, nonprofit entity) 

a. Definitions within this paragraph are defined in Section 38040 of the Health and Safety Code, 
which, by this reference, is made a part hereof. 

b. Contractor agrees to obtain an annual single, organization wide, financial and compliance 
audit. The audit shall be conducted in accordance with the requirements specified in the 
Federal Off ice of Mana.gement and the Budget (OMB) Circular A-1 33, "Audits of Institutions of 
Higher Education and Other Nonprofit Organizations." 

c. References to "Federal" in OMB Circular A-133 shall be considered to man "Federal and/or 
State" in contracts where state funds are present either alone or in conjunction with federal 
funds. 

d. The audit shall be completed by the 15th day of the fifth month following the end of the 
Contractor's fiscal year. Two copies of the audit report shall be delivered to the state program 
funding this contract. The report shall be due within 30 days after the completion of the audit. 

e. If the contractor receives less than $25,000 per year from the State, the audit shall be 
conducted biennially, ur~less there is evidence of fraud or other violation of state law in 
connection with this contract. This requirement takes precedence over the OM6 A-133 section 
which exempts from federal audit requirements any nonprofit institution receiving less than 
$25,000 per year. 

f. The cost of such audit may be included in the funding for this contract up to the proportionate 
amount this contract represents of the Contractor's total revenue. 

g. The State, or its authorized designee including the Bureau of State Audits, is responsible for 
conducting contract performance audits which are not financial and compliance audits. 

h. Nothing in this contract limits the State's responsibility or authority to enforce state law or 
regulations, procedures, or reporting requirements arising pursuant thereto. 
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i. Nothing in this paragraph limits the authority of the State to make audits of this contract, 
provided however, that if independent audits arranged for by the Contractor meet generally 
accepted governmental auditing standards, the State shall rely on those audits and any 
additional audit work shall build upon the work already done. 

j. The State may, at its option, direct its own auditors to perform the single audit described in 
OMB Circular A-133. The State's auditors shall meet the independence standards specified in 
Government Auditing Standards. The audit shall be conducted in accordance with OMB 
Circular A-133 so as to satisfy all state and federal requirements for a single organization wide 
audit. 

24. CONTRACT AMENDMENTS 

This contract may be amended by mutual agreement between the parties as stipulated in the body 
of this contract. The amendment may be subject to the approval of the Department of General 
Services. 

25. FEDERAL CLINICAL LABORATORY IMPROVEMENT AMENDMENTS (CLIA) REQUIREMENTS 

(Applicable only to contractslgrants in which performance, directly or through a 
subcontract/subaward, includes any tests or examination on materials derived from the human 
MY -1 

By signing this contract Contractor agrees that if any performance under this contract or any 
subcontract or subagreement includes any tests or examination on materials derived from the 
human body for the purpose of providing information diagnosis, prevention, treatment or 
assessment of disease, impairment, or health of a human being, all locations at which such 
examinations are performed shall meet the requirements of 42 U.S.C. Section 263a (CLIA) and the 
regulations thereunder. 

26. CONFLICT OF INTEREST--CURRENT AND FORMER STATE EMPLOYEES 

a. Current State Officers and Employees 

(1) Contractor shall not utilize in the performance of this contract any state officer or 
employee in the state civil service or other appointed state official unless the 
employment, activity, or enterprise is required as a condition of the officer or employee's 
regular state employment. Employee in the state civil service is defined to be any person 
legally holding a permanent or intermittent position in the state civil service. 

(2) If any state officer or employee is utilized or employed in the performance of this 
contract, Contractor shall first obtain written verification from the State that the 
employment, activity, or enterprise is required as a condition of the officer's, employee's, 
or official's regular state employment and shall keep said verification on file for three 
years after the termination of this contract. 

(3) Contractor may not accept occasional work from any currently employed state officer, 
employee, or official. 

(4) If Contractor accepts volunteer work from any currently err~ployed state officer, 
employee, or official, Contractor may not reimburse, or otherwise pay or compensate, 
such person for expenses incurred, including, without limitation, travel expenses, per 
diem, or the like, in connection with volunteer work on behalf of contractor. 
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(5) Contractor shall not employ any state officers, employees, or officials who are on paid or 
unpaid leave of absence from their regular state employment. 

(6) Contractor or anyone having a financial interest in this contract may not become a state 
officer, employee, or official during the term of this contract. Contractor shall notify each 
of its employees, and any other person having a financial interest in this contract that it is 
unlawful under the Public Contract Code for such person to become a state officer, 
errrployee, or official during the term of this contract unless any relationship with the 
Contractor giving rise to a financial interest, as an employee or otherwise, is first 
terminated. 

(7) Occasional or one-time reimbursement of a state employee's travel expenses is not 
acceptable. 

b. Former State Officers and Employees 

(1) Contractor shall not utilize in the performance of this contract any formerly employed 
person of any state agency or department that was employed under the state civil 
service, or otherwise appointed to serve in the State Government, if that person was 
engaged in any negotiations, transactions, planning, arrangement, or any part of the 
decision-making process relevant to the contract while employed in any capacity by any 
state agency or department. 'This prohibition shall apply for a two-year period beginning 
on the date the person left state employment. 

(2) Contractor shall not utilize within 12 months from the date of separation of sewices, a 
former employee of the contracting state agency or department if that former employee 
was employed in a policy-making position in the same general subject area as the 
proposed contract within the 12-month period prior to the employee leaving state service. 

c. Failure to Comply with Subparts a or b 

If Contractor violates any provision of subparts a or b above, such action by Contractor shall 
render this contract void, unless the violation is technical or nonsubstantive. 

27. SINGLE AUDIT ACT OF 1984 (applicable only if Contractor is a governmental entity) 

In accordance with Public Law 98-502 and OMB Circular A-128, it is stipulated between the parties 
hereto that: 

a. The mst of the single audit will be charged to the federal assistance program providing funds 
for this contract on a "Fair Sharen basis. The amount chargeable to federal assistance 
programs for the cost of the single audit is calculated based on the ratio of federal 
expenditures to total expenditures of the Contractor. The State's share of the single audit cost 
under this contract is based upon the ratio of federal funds received under this contract to total 
federal funds received by the Contractor each fiscal year. 

b. The Contractor shall include a clause in any contract the Contractor enters into with the audit 
firm doing the single audit to provide access by the State or Federal Government to the 
working papers of the independent auditor who prepares the single audit for the Contractor. 

c. Federal or state auditors shall have "expanded scope auditingn authority to conduct specific 
program audits during the same period in which a single audit is being performed, but the 
audit report has not been issued. The federal or state auditors shall review and have access to 
the current audit work being conducted and will not apply any testing or review procedures 
which have not been satisfied by previous audit work that has been completed. 
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-The term "expanded scope auditing" is applied and defined in the U.S. General Accounting 
Off ice (GAO) issued Standards for Audit of Government Organizations, Programs, Activities 
and Functions, better known as the "yellow book." 

28. CONTRACTOR NAME CHANGE 

Contractor shall provide written notice to the State at least 30 days prior to any changes to the 
Contractor's current legal name. 

29. NOVATION 

If the Contractor proposes any novation agreement, the State shall act upon the proposal within 60 
days after receipt of the written proposal. 'The State may review and consider the proposal, consult 
and negotiate with the Contractor. and accept or reject all or part of the proposal. Acceptance or 
rejection may be made orally within the 60 day period, and confirmed in writing within five days. 

30. DRUG-FREE WORKPLACE 

Contractor certifies to the State that it will provide a drug-free workplace by doing all of the 
following: 

a. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the person's or 
organization's workplace and specifying the actions that will be taken against employees for 
violatiuns of the prohibition. 

b. Establishing a drug-free awareness program to inform employees about all of the following: 

(1) The dangers of drug abuse in the workplace. 

(2) The person's or organization's policy of maintaining a drug-free workplace. 

(3) Any available drug counseling, rehabilitation, and employee assistance programs. 

(4) The penalties that may be imposed upon employees for drug abuse violations. 

c. Requiring that each employee engaged in the performance of the contract or grant be given a 
copy of the statement required by subdivision a and that, as a condition of employment on the 
contract or grant, the employee agrees to abide by the terms of the statement. 

d. Contractor agrees this contract may be subject to suspension of payments or termination of 
this contract, or both, and the contractor may be subject to debarment, in accordance with the 
requirements of the Government Code, Section 8350, et seq., if the Department determines 
that any of the following has occurred: 

(1) The Contractor or Grantee has made a false certification. 

(2) The Contractor violates the certification by failing to carry out the requirements of 
subdivisions a through c above. 

31. DEBARMENT AND SUSPENSION REQUIREMENTS 

Contractor agrees to comply with the debarment and suspension requirements as found in 7 Code 
of Federal Regulations, Part 3017, or as amended. 



32. ENVIRONMENTAL TOBACCO SMOKE CERTIFICATION 

(Applicable to contracts/grants and subcontracts/subawards, that have a start date of 
December 26, 1994, or later, and provide health, day care, eariy childhood development services, 
education or library services to children under 18 directly or through local governments.) 

Public Law 103-227, also known as the Pro-children Act of 1994 (Act), requires that smoking not be 
permitted in any portion of any indoor facility owned or leased or contracted for by an entity and 
used routinely or regularly for the provision of health, day care, early childhood development 
services, education or library services to children under the age of 18, if the services are funded by 
federal programs either directly or through state or local governments, by federal grant, contract, 
loan, or loan guarantee. The law also applies to children's services that are provided in indoor 
facilities that are constructed, operated, or maintained with such federal funds. The law does not 
apply to children's services provided in private residences; portions of facilities used for inpatient 
drug or alcohol treatment; service providers whose sole source of applicable federal funds is 
Medicare or Medicaid; or facilities where WIC coupons are redeemed. 

Failure to comply with the provisions of the law may result in the imposition of a civil monetary 
penalty of up to $1,000 for each violation andlor the imposition of an administrative compliance 
order on the responsible entity. 

By signing this contract, Contractor or Grantee certifies that it will comply with the requirements of 
the Act and will not allow smoking within any portion of any indoor facility used for the provision of 
services for children as defined by the Act. The prohibitions herein are effective 
December 26,1994. 

Contractor or Grantee further agrees that it will insert this certification into any subawards 
(subcontracts or subgrants) entered into on or after December 26, 1994 which provide for children's 
services as described in the Act. 

33. COVENANT AGAINST CONTINGENT FEES 

The Contractor warrants that no person or selling agency has been employed or retained to 
solicit/secure this contract upon an agreement of understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial 
or selling agencies retained by the Contractor for the purpose of securing business. For breach or 
violation of this warranty, the State shall have the right to annul this contract without liability or in its 
discretion to deduct from the contract price or consideration, or othewise recover, the full amount of 
such commission, percentage, brokerage or contingent fee. 

34. FINAL INVOICE-FINAL REPORT-RETENTION OF FUNDS 

(Applicable only if a final report is required by the contract) 

The State may, at its discretion, withhold 10 percent (10%) of the face amount of the contract, 
50 percent (50%) of the final invoice, or $3,000 whichever is greater, until receiving a final report 
that is satisfactory to the State. 

35. CONTRACTOR PERFORMANCE EVALUATION 

The State may, at its discretion, evaluate the performance of the Contractor at the conclusion of the 
contract. If performance is evaluated, the evaluation shall not be a public record, but may be placed 
on file with the Department of General Services. Negative performance evaluations may be 
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considered by the State prior to making future contract awards. Performance evaluations, may 
include, but not be limited to the following: 

(a) Whether the work or services were completed as specified. 

(b) The reasons for and amount of cost overruns, if any. 

(c) Whether the work or services met the specified quality standards. 

(d) Whether the Contractor fulfilled all contract requirements. 

(e) The factors outside the Contractor's control that may have caused performance difficulties. 

36. OFFICIALS NOT TO BENEFIT 

No members of or delegate to Congress or the State Legislature shall be admitted to any share or 
part of this contract, or to any benefit that may arise therefrom. This provision shall not be 
construed to extend to this contract if made with a corporation for its general benefits. 

37. LIMITATIONS ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL ACTIONS AND RELATED 
DISCLOSURES 

a. Definitions. As used in this Exhibit. 

"Agency," as defined in 5 U.S.C. 552(f), includes federal executive departments and agencies 
as well as independent regulatory commissions and government corporations, as defined in 
31 U.S.C. 91 01 (1). 

"Covered federal action" means any of the following federal actions: 

(1 ) 'The awarding of any federal contract; 

(2) 'The making of any federal grant; 

(3) The making of any federal loan; 

(4) The entering into of any cooperative agreement; and 

(5) The extension, continuation, renewal, amendment, or modification of any federal contract 
grant, loan, or cooperative agreement. 

Covered federal action does not include receiving from an agency a commitment providing for 
the United States to ensure guarantee of a loan. 

lndian tribe and triba.1 organizations have the meaning provided in Section 4 of the lndian Self- 
Determination and Education Assistance Act (25 U.S.C. 450B). Alaskan Natives are included 
under the definitions of Indian tribes in the Act. 

"lnfluencing or attempting to influencen means making, with the intent to influence, any 
communication to or appearance before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an err~ployee of a Member of Congress, in 
connection with any covered federal action. 

"Local government" means a unit of goverr~rnent in a state and, if chartered, established, or 
otherwise recognized by a state for the performance of a government duty, including a local 
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public authority, a special district, an intrastate district, a council of governments, a sponsor 
group representative organization, and any other instrumentality of a local government. 

"Officer or employee of an agency" includes the following individuals who are employed by an 
agency: 

(1) An individual who is appointed to a postman in the Government under Title 5, U.S.C., 
including a position under a temporary appointment; 

(2) A member of the uniformed sewices as defined in Section 101 (3), Title 37, U.S.C.; 

(3) A special government employee as defined in Section 202, Tile 18, U.S.C.; and 

(4) An individual who is a member of a federal advisory committee, as defined by the 
Federal Advisory Committee Act, Title 5, U.S.C., Appendix 2. 

"Personn means an individual, corporation, company, association, authority, firm, partnership, 
society, state and local goverr~ment, regardless of whether such entity is operated for profit or 
not for profit. This term excludes an lndian tribe, tribal organization, or any other lndian 
organization with respect to expenditures specifically permitted by other federal law. 

"Reasonable con- pensa at ion" means, with respect to a regulally employed officer or employee 
of any person, compensation that is consistent with the normal compensation for such officer 
or employee for work that is not furnished to, not funded by, or not furnished in cooperation 
with the Federal Government. 

"Reasonable paymentn means, with respect to professional and other technical services, a 
payment in an amount that is consistent with the amount normally paid for such services in the 
private sector. 

"Recipient" includes the Contractor or Grantee, and all s~~bcontractors or subgrantees at any 
tier in connection with a federal contract, grant, or other federally funded activity. The term 
excludes an lndian tribe, tribal organization, or any other lndian organization with respect to 
expenditures specifically permitted by other federal law. 

"Regularly employed" means, with respect to an officer or employee of a person requesting or 
receiving a federal contract, an officer or employee who is employed by such person for at 
least 130 working days within 1 year immediately preceding the date of the submission that 
initiates agency consideration of such person for receipt of such contract. An officer or 
employee who is employed by such person for less than 130 working days within 1 year 
immediately preceding the date of the submission that initiates agency consideration of such 
person shall be considered to be regularly employed as soon as he or she is employed by 
such person for 130 working days. 

"State" means a state of the United States, the District of Columbia, the Commonweatth of 
Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a 
state, and a multistate, regional, or interstate entity having governmental duties and powers. 

b. Prohibition. 
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(1) Section 1352 of Title 31, U.S.C., provides in part that no appropriated funds may be 
expended by the recipient of a federal contract, grant, loan, or cooperative agreement to 
pay any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with any of the following covered federal 
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actions: The awarding of any federal contract, the making of any federal grant, ,the 
making of any federal loan, entering into of any cooperative agreement, and the 
exte:ision, continuation, renewal, amendment, or modification of any federal contract, 
grant, loan, or cooperative agreement. 

(2) The prohibition does not apply as follows: 

(a) Agency and legislative liaison by own employees. 

[ I ]  The prohibition on the use of appropriated funds, in paragraph b(l), does not 
apply in the case of a payment of reasonable compensation made to an 
officer or employee of a person requesting or receiving a federal contract if 
the payment is for agency and legislative liaison activities not directly related 
to a covered federal action. 

[2] For purposes of paragraph b(Z)(a)[l], providing any information specifically 
requested by an agency or Congress is allowable at any time. 

[3] For purposes of paragraph b(Z)(a)[l] of this section, the following agency and 
legislative liaison activities are allowable at any time only where they are not 
related to a specific solicitation for any covered federal action: 

[a] Discussing with any agency (including individual demonstrations) the 
qualities and characteristics of the person's products or services, 
conditions or terms of sale, and service capabilities; and, 

[b] Technical discussions and other activities regarding the application or 
adaptation of the person's products or services for an agency's use. 

[4] For purposes of paragraph b(Z)(a)[l] of this section, the following agency and 
legislative liaison activities are allowable only where they are prior to formal 
solicitation of any covered federal action: 

[a] Providing any information not specifically requested but necessary for an 
agency to make an informed decision about initiation of a covered 
federal action; 

[b] Technical discussions regarding the preparation of an unsolicited 
proposal prior to its official submission; and, 

[c] Capability presentations by persons seeking awards from an agency 
pursuant to the provisions of the Small Business Act, as amended by 
Public Law 95-507 and other subsequent amendments. 

[5] Only those activities expressly authorized by paragraph b(2)(a) are allowable 
under paragraph b(2)(a). 

(b) Professional and technical services by own employees. 

[ I ]  The prohibition on the use of appropriated funds, in paragraph b(l), does not 
apply in the case of any reasonable payment of reasonable compensation 
made to an officer or employee of a person requesting or receiving a federal 
contract or an extension, continuation, renewal, amendment, or modification 
of a federal contract if payment is for professional or technical services 
rendered directly in the preparation, submission or negotiation of any bid, 



proposal, or application for that federal contract or for meeting requirements 
imposed by or pursuant to law as a condition for receiving that federal 
contract. 

For purposes of paragraph b(2)(b)[l], professional and technical services 
shall be limited to advice and analysis directly applying any professional or 
technical discipline. For example, drafting of a legal document accompanying 
a bid or proposal by a lawyer is allowable. Similarly, technical advice provided 
by an engineer on the performance or operational capability of a piece of 
equipment rendered directly in the negotiation of a contract is allowable. 
However, communications with the intent to influence made by a professional 
(such as a licensed lawyer) or a technical person (such as a licensed 
accountant) are not allowable under this section unless they provide advice 
and analysis directly applying their professional or technical expertise and 
unless the advice or analysis is rendered directly and solely in the 
preparation, submission or negotiation of a covered federal action. Thus, for 
example, communications with the intent to influence made by a lawyer that 
do not provide legal advice and analysis directly and solely related to the legal 
aspects of his or her client's proposal, but generally advocate one proposal 
over another are not allowable under this section because the lawyer is not 
providing professional legal services. Similarly, communications with the 
intent to influence made by an engineer providing an engineering analysis 
prior to the preparation or submission of a bid or proposal are not allowable 
under this section since the engineer is providing technical services but not 
directly in the preparation, submission, or negotiation of a covered federal 
action. 

[3] Requirements imposed by or pursuant to law as a condition for receiving a 
covered federal award include those required by law or regulation, or 
reasonably expected to be required by law or regulation, and any other 
requirements in the actual award documents. 

[4] Only those services expressly authorized by paragraph b(2)(b) are allowable 
under paragraph b(2)(b). 

(c) Reporting for own employees. 

No reporting is required with respect to payments of reasonable compensation 
made to regularly employed officers or employees of a person. 

(d) Professional and technical services by other than own employees. 

[ I ]  The prohibition on the use of appropriated funds, in paragraph b(l), does not 
apply in the case of any reasonable payment to a person, other than an officer 
or employee of a person requesting or receiving a covered federal action, if 
the payment is for professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or application for 
that federal contract or for meeting requirements imposed by or pursuant to 
law as a condition for receiving that federal contract. 
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[2] For purposes of paragraph b(2)(d)[l], "professional and technical services" 
shall be limited to advice and analysis directly applying any professional or 
technical discipline. For example, drafting of a legal document accompanying 
a bid or proposal by a lawyer is allowable. Similarly, technical advice provided 
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by an engineer on the performance or operational capability of a piece of 
equipment rendered directly in the negotiation of a contract is allowable. 
However, communications with the intent to influence made by a professional 
(such as a licensed lawyer) or a technical person (such as a licensed 
accountant) are not allowable under this section unless they provide advice 
and analysis directly applying their professional or technical expertise and 
i ~ n l e s s  the advice or analysis is rendered directly and solely in the 
preparation, submission, or negotiation of a covered federal action. Thus, for 
example, corrrmunications with the intent to influence made by a lawyer that 
do not provide legal advice or analysis directly and solely related to the legal 
aspects of his or her client's proposal, but generally advocate one proposal 
over another are not allowable under this section because the lawyer is not 
providing professional legal services. Similarly, communications with the 
intent to influence made by an engineer providing an engineering analysis 
prior to the preparation or submission of a bid or proposal are not allowable 
under this section since the engineer is providing technical services but not 
directly in the preparation, submission, or negotiation of a covered Federal 
action. 

[3] Requirements imposed by or p~~rsuant to law as a condition for receiving a 
covered federal award include those required by law or regulation, or 
reasonably expected to be required by law or regulation, and any other 
requirements in the actual award documents. 

[4] Persons other than officers or employees of a person requesting or receiving 
a covered federal action include consultants and trade associations. 

[5] Only those services expressly authorized by paragraph b(2)(d) of this section 
are allowable under paragraph b(2)(d). 

(e) The prohibition on use of federal appropriated funds does not apply to influencing 
activities not in connection with a specific covered federal action. These activities 
include those related to legislation and regulations for a program versus a specific 
covered federal action. (55 Federal Regulation 24542 (June 15, 1990)) 

c. Certification and disclosure. 

(1) Each person (or recipient) who requests or receives a contract, subcontract grant, or 
subgrant, which is subject to Section 1352 of the 31, U.S.C., and which exceeds 
$100,000 at any tier, shall file a certification (in the form set forth in Attachment 1, 
consisting of one page, entitled "Certification Regarding Lobbying") that the recipient has 
not made, and will not make, any payment prohibited by paragraph b of this Exhibit. 

(2) Each recipient shall file a disclosure (in the form set forth in Attachment 2, entitled 
"Standard Form-LLL 'Disclosure of Lobbying Activities'") if such recipient has made or 
has agreed to make any payment using nonappropnated funds (to include profits from 
any covered federal action) in connection with a contract or grant or any extension or 
amendment of that contract or grant, which would be prohibited under paragraph b of this 
Exhibit if paid for with appropriated funds. 

(3) Each recipient shall file a disclosure form at the end of each calendar quarter in which 
there occurs any event that requires disclosure or that materially affects the accuracy of 
the information contained in any disclosure form previously filed by such person under 



paragraph c(2). An event that materially affects the accuracy of the information reported 
includes: 

(a) A cumulative increase of $25,000 or more in the amount paid or expected to be 
paid for influencing or attempting to influence a covered federal action; or 

(b) A change in the person(s) or individual(s) influencing or attempting to influence a 
covered Federal action; or, 

(c) A change in the officer(s), employee(s), or Member(s) contacted for the purpose of 
influencing or attempting to influence a covered federal action. 

(4) Each person (or recipient) who requests or receives from a person referred to in 
paragraph c(1) of this section a contract, subcontract, grant or subgrant exceeding 
$100,000 at any tier under a contract or grant shall file a certification, and a disclosure 
form, if required, to the next tier above. 

(5) All disclosure forms (but not certifications) shall be forwarded from tier to tier until 
received by the person referred to in paragraph (1) of this section. That person shall 
forward all disclosure forms to the state agency. 

d. Agreement. In accepting any contract, grant, subcontract, or subgrant subject to this Exhibit 
the recipient (and any person submitting an offer for such a contract or grant) agrees not to 
make any payment prohibited by law or this Exhibit. 

e. Penalties. 

(1) Any person who makes an expenditure prohibited under paragraph b of this Exhibit shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such expenditure. 

(2) Any person who fails to file or amend the disclosure form to be filed or amended if 
required by this Exhibit, shall be subject to a civil penalty of not less than $10,000 and 
not more than $1 00,000 for each such failure. 

(3) Recipients may rely without liability on the representations made by their subcontractors 
or subgrantees in the certification and disclosure form. 

f. Cost allowability. Nothing in this Exhibit is to be interpreted to make allowable or reasonable 
any costs which would be unallowable or unreasonable in accordance with Part 31 of the 
Federal Acquisition Regulation. Conversely, costs made specifically unallowable by the 
requirements in this Exhibi will not be made allowable under any of the provisions of Part 31 
of the Federal Acquisition Regulation. 
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STATE OF CALIFORNIA 
DEPARTMENT OF HEALTH SERVICES 

CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behatf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency of the United States 
Government, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the making, awarding or entering into of this Federal contract, Federal grant, or cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of this Federal contract, grant, or 
cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency of the United States Government, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant, or cooperative agreement, the undersigned shall complete and submit Standard 
Form LLL, "Disclosure of Lobbying Activitiesn in accordance with its instructions. 

(3) The undersigned shall require ,that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontractors, subgrants, and contracts under grants and cooperative 
agreements) of $100,000 or more, and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by Section 1352, Title 31, U.S.C., any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Name of Contractor Printed Name of person Signing for Contractor 

ContracVGrant Number SignaIure of Perjon Signing for Conlractor 

Date Tile 

After execution by or on Behalf of Contractor, please return to: 

Department of Health Services 
(Name of the DHS program providing the funds) 
P.O. Box 942732 
714 P Street 
Sacramento, CA 94234-7320 



Attachment 2 

DISCLOSURE OF LOBBYING ACTIVITIES *ppcurdw- o%xna 
Comdete thls form to dlsclose lobbvlna acttvltles puswnt to 31 U.S.C. 1352 

(See fevene for p&lc burden dkdosue) 

3. Report Type: 

0 a. ~ t l d  filing 
b. materlal change 
For Material Change Only: 

Y e a r  quarter 

date of last report 

1. Type of Federal Actlon: 

0 a. cmhact 
b. grant 
c. cooperanve agreement 
d. loan 
e. loan guarantee 
f. loan lwance 

2. Status of Federal Acnon: 

0 a. Md/offer/appllcatiun 
b. Initlal award 
c. postuwrd 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipients at the initiation or 
receipt of a covered federal action, or a material change to a previous filing, pursuant to Title 31, U.S.C.. Section 1352. The filing of 
a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with a covered federal action. Use the SF-LLL-A Continuation Sheet for additional information i f  the space 
on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the 
implementing guidancs published by the Office of Management and Budget for additional information. 

1. Identify the type of covered federal action for which lobbying activity is andlor has been secured to influence the outcome of a 
covered federal action. 

2. Identify the status of the covered federal action. 

3. Identify the appropriate dassification of this report. If this is a follow-up report caused by a material change to the information 
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted 
report by this reporting entity for this covered federal action. 

4. Enter the full name, address, aty, state, and ZIP code of the reporting entity. lndude Congressional District, if known. Check 
the appropriate dassification of the reporting entity that designates if  it is, or expects to be, a prime or subaward recipient. 
Identify the tier of the subawardee, e.g.. the first subawardee of the prime is the 1st tier. Subawards indude but are not limited 
to subcontracts, subgrants, and contract awards under grants. 

5. If  the organization filing the report in ltem 4 checks 'Subawardee," then enter the full name, address, aty, state, and ZIP code 
of the prime federal recipient. Include Congressional District, i f  known. 

6. Enter the name of the federal agency making the award or loan commitment Include at least one organizational level below 
agency name, i f  known. For example, Department of Transportation United States Coast Guard. 

7. Enter the federal program name or description for the covered federal action (Item 1). If  known, enter the full Catalog of 
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

8. Enter the most appropriate federal identifying number available for the federal action identified in ltem 1 (e.g., Request for 
Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract grant or loan award 
number; the applicab'on/proposal control number assigned by the federal agency). Include prefixes, e.g. 'RFP-DE-90401.' 

9. For a covered federal action where there has been an award or loan commitment by the federal agency, enter the federal 
amount of the awardoan commitment for the prime entity identified in ltem 4 or 5. 

10. (a) Enter the full name, address, city, state, and ZIP code of the lobbying entity engaged by the reporting entity identified in 
ltem 4 to influence the covered federal action. 

(b) Enter the full names of the Individual(s) performing services and include full address if different from 10.(a). Enter last 
name, first name, and middle initial (MI). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity 
(Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is 
a material change report, enter the cumulative amount of payment made or planned to be made. 

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the 
nature and vabe of the in-kind payment. 

1'3. Check the appropriate box(es). Check all box(es) that apply. If other, speafy nature. 

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and 
the date(s) of any services rendered. lndude all preparatory and related activity, not just time spent in aclual contact with 
federal officials, identify the federal official(s) or employee(s) contacted or the officer(s), employee(s), or member(s) of 
Congress that were contacted 

15. Check whether or not a SF-LLL-A Continuation Sheet@) is attached. 

16. The certifying official shall sign and date the form, print hisher name, title, and telephone number. 

Public reporting burden for this collection of information is estimated to average 30 minutes per 
response, including time for reviewing instruction, searching existing data sources, gathering and 
maintaining the data needed, and completing and renewing the collection of information. Send 
comments regarding the burden estimate or any other aspect of this collection of information. including 
suggestions for reducing this burden to the Office of Management and Budget, Paperwork Reduction 
Project (03480046), Washington, DC 20503. 
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State of California - Health and Human Services Agency 
Department of Health Services 

EXHIBIT F 

CONTRACT UNIFORMITY 

Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of Part 1 of Division 101 of the 
Health and Safety Code, the Department of Health Services sets forth the following policies, procedures, and 
guidelines regarding fringe benefits. 

. - - - . . . . . . 

1. As used in this agreement with reference to State andlor federal funds, fringe benefits shall mean an employment 
benefit given by one's employer to an employee in addition to one's regular or normal wages or salary. 

2. As used herein, fringe benefits do not include: 

a. Compensation for personal services paid currently or accrued by the Contractor for services of employees 
rendered during the term of this agreement, which is identified as regular or normal salaries and wages, 
annual leave, vacation, sick leave, holidays, jury duty, andlor military leaveltraining. 

b. Director's and executive committee member's fees 

c. Incentive awards andlor bonus incentive pay 

d. Allowance for off-site pay 

e. Location allowances 

f. Hardshippay 

g. Cost-of-living differentials 

3. Specific allowable fringe benefits include: 

a. Fringe benefits in the form OF employer contributions for the employer's portion of payroll taxes (i.e., FICA, 
SUI, SDI), employee health plans (i.e., health, dental, and vision), unemployment insurance, workers 
compensation insurance and the employers portion of pensionlretirement plans provided they are granted in 
accordance with established written organization policies and meet all legal and Internal Revenue Service 
requirements. 

4. To be an allowable fringe benefit, the cost must meet the following criteria: 

a. Be necessary and reasonable for the performance of the contract. 

b. Be determined in accordance with generally accepted accounting principles. 

c. Be consistent with policies that apply uniformly to all activities of the Contractor. 

5 .  It is agreed by both parties that any and all frinae benefits shall be at actual cost. 

6. Earnedlaccrued Compensation. 

a. Compensation for vacation, sick leave, and holidays is limited to that amount earnedlaccrued within the 
contract term. Unused vacation, sick leave, and holidays earned from periods prior to the contract period 
cannot be claimed as allowable costs (See example on page 2). 

b. For multiple year contracts, vacation and sick leave compensation, which is earnedlaccrued but not paid, due 
to employee(s) not taking time off may be carried over and claimed within the overall term of the multiple 
years of the contract. Holidays cannot be carried over from one contract year to the next. (See example on 
page 2). 

c. For single year contracts, vacation, sick leave, and holiday compensation which is earnedlaccrued but not 
paid, due to employee(s) not taking time off within the contract term, cannot be claimed as an allowable cost 
(See example on page 2). 

CMU 1 1 (1 2/99) 
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State of Callfomla - Health and Human S e d c e s  Agency 
Department of Health Sewices 

EXHIBIT F 

Contract Uniformity 
EarnedIAccrued Compensation Examples 

Example No. 1: 

If an employee, John Doe, earnslaccrues three weeks of vacation and twelve days of sick leave each year, 
then that is the maximum amount that may be claimed during a contract period of one year. If John Doe has 
five weeks of vacation and eighteen days of sick leave at the beginning of the State contract term, the 
Contractor during a one-year contract term may only claim up to three weeks of vacation and twelve days of 
sick leave actually used by the employee. Amounts earnedtaccrued in periods prior to the beginning of the 
contract are not an allowable cost. 

Exam~le No. 2: 

If during a three-year (multiple year) contract John Doe does not use his three weeks of vacation in year one, 
or his three weeks in year two, but he does actually use nine weeks in year three; the Contractor would be 
allowed to claim all nine weeks paid for in year three. The total compensation over the three-year period 
cannot exceed 156 weeks (3 x 52 weeks). 

Example No. 3: 

If during a single year contract, John Doe, works fifty weeks and uses one week of vacation and one week of 
sick leave and all fifty-two of these weeks have been billed to the State, the remaining unused two weeks of 
vacation and seven days of sick leave may not be claimed as an allowable cost. 

Page 2 of 2 
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