THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: PUBLIC WORKS %0 BOARD AGENDA # *C—4
Urgent Routine v’ AGENDA DATE MAY 1, 2001
CEO Concurs with Recommendation YES NO 4/5 Vote Required YES NO
(Information Attached) T
SUBJECT:
APPROVAL OF PLANS AND SPECIFICATIONS FOR THE LF-2, CELL NO. 3, PHASE 2 BASE
LINER SYSTEM CONSTRUCTION PROJECT AT THE FINK ROAD LANDFILL
STAFF
RECOMMEN-
DATIONS:
1. APPROVE THE PLANS AND SPECIFICATIONS FOR THE LF-2, CELL NO. 3, PHASE 2
BASE LINER SYSTEM CONSTRUCTION PROJECT AT THE FINK ROAD LANDFILL,;
2. AUTHORIZE THE CLERK OF THE BOARD TO SCHEDULE THE DATES FOR
ADVERTISING MAY 9, 16, 23, AND, SET THE BID OPENING FOR JUNE 6, 2001 AT 2:30
P.M.; AND
3. AUTHORIZE THE AUDITOR TO INCREASE APPROPRIATIONS PER ATTACHED
BUDGET JOURNAL SHEET.
FISCAL
IMPACT:

All funds for this transaction are accounted for within the Fink Road Landfill.

1) X Approved as recommended

2)

Denied

3) Approved as amended

Motion:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk  By: Deputy File No.

1010-08




SUBJECT:
Page:

DISCUSSION:

POLICY
ISSUE:

STAFFING
IMPACT:

RG:dh

APPROVAL OF PLANS AND SPECIFICATIONS FOR THE LF-2, CELL NO. 3, PHASE 2
BASE LINER SYSTEM CONSTRUCTION PROJECT AT THE FINK ROAD LANDFILL

The present burial cell at the Fink Road Landfill is nearing its maximum capacity at an
accelerated rate as a result of diversions caused by down time at the refuse burning
plants and the Westley tire fire. The proposed construction of LF-2, Cell, No. 3 will add
sufficient space on approximately eight acres for more than four years of disposal
capacity.

The work consists of excavation of soil, subgrade preparation, construction of a
composite base line installation of leachate collection and removal system (LCRS), and
replacement of an operations layer.

The engineer's estimate for construction is $1,303,520 plus an advertising cost of
$2,000. Authorize the Auditor to make appropriations of $1.5 million dollars due to
some unit price changes, which may change the engineer’s estimate between now and
when the contract is awarded.

This action is consistent with the Board of Supervisors’ goal of providing a safe, healthy
community.

There is no staffing impact associated with this item.

(L:\landfilN63 015\AppP&SBos.wpd)




AUDITOR - CONTROLLER

AUDITOR-CONTROLLER COPY
BUDGET JOURNAL
‘ Budget Organization |Stanislaus Budget Org |
. Budget {LEGAL BUDGET | .
Accounting Period From | Jul-00 N
., To [Junos Public Works
Striving o be tas Best STANISLAUS COUNTY
BATCH SCREEN
Journal Batch  |PW - LW BO - |
Category Budget |
; L Coding Structure i e " Period " SR o
Line| Fund | Org |Account| GLProj | Loc | Misc Apr-01 . Description
a0l sl 70 8 8 |  ~ AMOUNT P S Ch et
1l 4021] 41100 63280 0 0 0 |0 1,500,000.00 [increase Appr
2 .0
3 .0
4 .0
5 | 0
6 .0
T .0
8 .0
9 .0
10 .0
1 .0
12 .0
13 .0
14 .0
15 .0
16 .0
17 .0
18 0
19 .0
20 .0
21 .0
22 .0
23 .0
24 .0
25 .0
Totals 1,500,000.00
Explanation:
Increase Appr to cover development of new cell at Fink Road Landfill
/- \ Requesting Department CEQ . ‘ Auditors Office Only -
Larry Wendel Ot 4 ” :
Signature Signature Approved By Admin Approval ($75K+)
24-Apr-01 -z &f a1 fos
Date Date Date 4 Bate
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CONTRACT DOCUMENTS
LF-2, CELL NO. 3, PHASE 2
BASE LINER SYSTEM CONSTRUCTION
AT THE
FINK ROAD LANDFIl.L

CONTRACT DOCUMENTS
AND

SPECIAL PROVISIONS

Prepared for
County of Stanislaus
Deparirnent of Public Works

APRIL, 2001

Prepared by

EMCONOWT Solid Wasie Services
1433 North Market Boulevard
Sacramento, California 95834-1943




STANISLAUS COUNTY
DEPARTMENT OF PUBLIC WORKS

CONTRACT DOCUMEMTS AND
SPECIAL PROVISIONS
FOR THE CONSTRUCTION OF

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL

IN
STANISLAUS COUNTY

OWNER - STANISLAUS COUNTY

BOARD OF SUPERVISORS
PAT PAUL,CHAIR DISTRICT NO. 1
THOMAS W. MAYFIELD DISTRICT NO. 2
NICK W. BLOM DISTRICT NO. 3
RAY SIMON DISTRICT NO. 4
PAUL CARUSO DISTRICT NO. 5

REAGAN WILSON -- CHIEF EXECUTIVE OFFICER

GEORGE STILLMAN -- DIRECTOR OF PUBLIC WORKS

MAY, 2001



LF-2, CELL NO. 3, PHASE 2

BASE LINER SYSTEM CONSTRUCTION
AT THE
FINK ROAD LANDFILL

The Special Provisions contained herein have been prepared by or under the direction
of the following registered person.

o LN A W o

Signattire Date




NOTICE TO CONTRACTORS

Contractors are invited to submit written, formal bids for

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL

Bids envelopes must be delivered to the Clerk of the Board of Supervisors, Tenth Street Place, Joint Stanislaus
County/City of Modesto Administration Building, 1010 10™ Street, Modesto, CA located on the 6™ Floor of Tenth Street Place,
PRIOR TO 2:30 P.M. ON MAY 23, 2001, as evidenced by the date/time stamp on the envelope by the Clerk. After bid
closing, the bids will be publicly opened and read by the Clerk in the Lobby Conference Room No. 6709 located on the 6"
Floor of Tenth Street Place.

Bids shall be submitted in sealed envelopes on the forms provided with the Plans and Specifications for that purpose.
Envelopes shall be address to the Clerk of the Board of Supervisors, Tenth Street Place, Joint Stanislaus County/City of
Modesto Administration Building, 1010 10" Street, 6" Floor, Modesto, CA 95354, and plainly marked:

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION

The work consists of construction for the LF-2, Cell 3, Phase 2 Landfill Base Liner, which includes approximately eight
acres. Activities include excavation of soil, subgrade preparation, construction of a composite base line installation of
leachate collection and removal system (LCRS), and replacement of an operations layer.

Proposal, Plans, and Specifications are available at the Department of Public Works Department, Engineering
Division, 1716 Morgan Road, Modesto, CA 95358, upon the receipt of $10.00 (NON-REFUNDABLE) fee (make checks
payable to: "STANISLAUS COUNTY PUBLIC WORKS") during the office hours of 7:30 a.m. to 12:00 p.m. and from 1:00
p.m. to 5:00 p.m., Monday through Friday. For any information, please call the ENGINEERING DIVISION AT
(209) 525-4193.

Technical questions should be directed to Michael Franck at the Public Works, Fink Road Landfill Division, County
of Stanislaus, Crows Landing, CA at (209) 837-4804.

Your particular attention is directed to the "Information for Bidders" and "General Conditions" included in the
specifications, which is to be followed in all respects. In particular, your attention is directed to the handicapped, non-
discrimination clause contained in the General Conditions, Section 2.47, which complies with Section 504 of the
Rehabilitation Act of 1973. A bidders bond or its equivalent will be required.

Pursuant to Sections 1770 and 1773 of the Labor Code, the Board of Supervisors has ascertained the general
prevailing rate of per diem wages applicable to the work to be done for straight time, overtime, Saturday, Sunday, and
holiday work. These wage rates are set forth by the Director of the Department of Industrial Relations now on file with the
Department of Public Works, and which are a part of the contract.

Pursuant to and in accordance with the provisions of Public Contract Code Section 22300, the Contractor may elect
to substitute securities for retention monies withheld by the County or to request payment of retention monies earned to an
escrow agent.

By order of the Board of Supervisors of the County of Stanislaus, State of California, made and entered
this May 1, 2001.

ATTEST: CHRISTINE FERRARO TALI MAN

By:

ep?v Cle\rk\/




FORM OF PROPOSAL

HONORABLE BOARD OF SUPERVISORS
STANISLAUS COUNTY, CALIFORNIA

The undersigned bidder has examined the site and all of the documents,
plans and specifications for

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION A
AT THE FINK ROAD LANDFILL

The bidder will perform all work and provide all labor, equipment and materials for
the completion and operation of the project for which this proposal is made, all as set
forth on the plans and in the specifications, provided by the Director of the
Department of Public Works or other specified agent of the Stanislaus County Board
of Supervisors, at bid amounts as stated attached:

SAC:\L:\landfilN63 015\specs\809728.1ad1.doc-01\t:1 Rev. 0, 4/12/01




ITEM
NO.

o » w0 N

o

10.

1.

12.
13.

14.
15.

16.

17.
18.
19.
20.

21.

LF 2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL -

ENGINEER’S ESTIMATE

ITEM
Mobilization and Demobilization
Layout of Work Surveys
Earthfill
Excavation

QOverexcavation of Unsuitable
Subgrade Material

Subgrade Preparation

Expose and Prepare Existing
Geomembrane

Perimeter Anchor Trench
Drainage Gravel

3" Diameter SDR 15.5 HDPE
Pipe

6" Diameter SDR 15.5 HDPE
Pipe

Geosynthetic Clay Liner

60 mil Single Sided Textured
HDPE Geomembrane

8 oz/sy Nonwoven Geotextile

Geocomposite (geotextile-
geonet-geotextile)

Plywood Temporary
Termination

18" Base Operations Layer

2' Side Slope Operations Layer
Aggregate Base

24" Diameter CPE Pipe

Supplemental Funds

UNIT OF ESTIMATED ITEM PRICE TOTAL
MEASURE QUANTITY (IN FIGURES) (IN FIGURES)

L.S. L.S. $ $

L.S. L.S. 3 $

CY. 500 $ $

CY. 206,000 $ $

CY. 10,000 $ $

S.F. 382512 % $

L.F. 1,470 $ S

L.F. 1,330 $ $

CY. 5620 $ $

L.F. 825 $ 3

L.F. 820 $ $

S.F. 400,000 $ $

S.F. 405,000 $ 3

S.F. 384,000 $ $

S.F. 5000 % $

L.F. 1,210 $ 3

cY. 15,200 $ $

CcY. 6,900 $ $

Tons 245 3

L.F. 80 $ $

L.S. L.S. $125,000.00 $ 125,000.00
Subtotal (A) $



LF 2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION

AT THE FINK ROAD LANDFILL

ENGINEER’S ESTIMATE (Cont’d

Optional Subdrain System

ITEM UNITOF ESTIMATED ITEM PRICE TOTAL
NO. ITEM MEASURE QUANTITY (INFIGURES) (IN FIGURES)
22. 3" Diameter SDR 15.5 HDPE L.F. 520 $ $
Pipe
23. Geocomposite Lateral Drains L.F. 200 $ $
24. Drainage Gravel C.Y. 175  § $
25. Catch Basin L.S. LS. $ $
26. 12" Diameter SDR 15.5 HDPE L.F. 115 $ $
Pipe
27. Trench Excavation L.F. 520 $ $
28. 8 ox/sy Nonwoven Geotextile S.F. 6,760 $ $
Option Total (B) $
Grand Total (A & B) $
ADDENDUM NO. DATED DATE RECEIVED INITIALS
ADDENDUM NO. DATED DATE RECEIVED INITIALS
ADDENDUM NO. DATED DATE RECEIVED INITIALS
CONTRACTOR
ADDRESS

PHONE ( ) FAX (




The undersigned also agrees as follows:

1. Within eight (8) working days from date of the notice of acceptance of -
proposal, the Contractor shall execute the contract and furnish to the Board of
Supervisors of Stanislaus County satisfactory insurance and contract bonds
guaranteeing the faithful performance of the work and General Conditions thereto.

2. To begin work on the date specified in the Notice to Proceed and to
prosecute said work in such a manner as to complete it within

“FIFTY FIVE (55) WORKING DAYS”

The work shall be so scheduled that existing facilities shall not be disrupted, but
shall remain in continuous operation on present schedules.

Accompanying this proposal is a bidder's bond issued by a California admitted
surety, certified or cashier's check, or cash in the amount of ten percent (10%) of
the proposal, made payable to Stanislaus County, which bond or check is to be
retained as liquidated damages should the undersigned be awarded the contract
and fail to execute the contract and furnish satisfactory bonds according to the
conditions herein specified; otherwise said bidder's bond or check will be returned.

Dated:

Bidder:

By:

Address:

Telephone: Classification License

License Expiration Date:

If incorporated, President, Secretary or Treasurer should sign as such. if
partnership, by all partners thereto.

SAC:\L:Mandfil\63 015\specs\809728.1ad1.doc-01\t:1 Rev. 0, 4/12/01




Each proposal shall have listed therein the name and address of each
subcontractor to whom the bidder proposes to subcontract portions of the work in
an amount in excess of half of one percent of his total bid or $10,000, whichever is -
greater, in accordance with the subletting and Subcontracting Fair Practices Act,
commencing the Section 4100 of the Public Contract Code. The Bidder's attention
is invited to other provisions of said Act related to the imposition of penalties for a
failure to observe its provisions by using unauthorized subcontractors or by making
unauthorized substitutions.

TYPE OF SUBCONTRACTOR LICENSE NO. NAME & ADDRESS
1.

2

10.

1.

12.

13.

14.

15.

(Signed)

Contractor

Printed or Typed Name

SAC:\L:\landfill\63 015\specs\809728.1ad1.doc-01\t:1 Rev. 0, 4/12/01




STANISLAUS COUNTY

NON-DISCRIMINATION OF THE HANDICAPPED

POLICY STATEMENT

In compliance with Section 51.55, Office of Revenue Sharing, Department of the
Treasury, it is the policy of Stanislaus County that it will not aid or perpetuate
discrimination against a qualified handicapped individual by funding an agency,
organization, or person that discriminates on the basis of handicap in providing any
aid, benefit, or service to beneficiaries of the program or activity.

The County is committed to provide access to all County services, programs and
meetings open to the public to people with disabilities.

In this regard, County and all of its contractors and subcontractors will take all
reasonable steps in accordance with GRS Section 51.55 to ensure that
handicapped individuals have the maximum opportunity for the same level of aid,
benefit or service as any other individual.

3.21.2.1.1.1.1.1.1 CERTIFICATION

Each agency, organization, or person seeking a bid, contract or agreement with
Stanislaus County shall sign a Certification of Compliance with Section 504 of the
Rehabilitation Act of 1973 as incorporated in the Revenue Sharing Act.

CERTIFICATION OF BIDDER REGARDING
NON-DISCRIMINATION OF THE HANDICAPPED

The bidder hereby certifies that he/she/it is in compliance with Section 504 of the
Rehabilitation Act of 1973 as incorporated in the Revenue Sharing Act, the
applicable administrative requirements promulgated in response thereto, and any
other applicable Federal laws and regulations relating to handicap discrimination
and participation.

Name of Bidder

Business
Address Telephone

City, State, Zip Code

By
Title
(Signature)

Printed Name

Date

SAC:\L:\landfil\63 015\specs\809728.1ad1.doc-01\t:1 Rev. 0, 4/12/01




To the County of Stanislaus, Public Works Department,

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY
BIDDER AND SUBMITTED WITH BID
(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

In accordance with Title 23 United States Code Section 112 and Public Contract
Code 7106 the bidder declares that the bid is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association, organization,
or corporation; that the bid is genuine and not collusive or sham, that the bidder has
not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid, and has not directly on indirectly colluded, conspired, connived or agreed
with any bidder or anyone else to put in a sham bid or that anyone shall refrain from
bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the
bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid
price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of any one interested in the proposed contract; that all
statements contained in the bid are true; and, further, that the bidder has not,
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will
not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof to effectuate a
collusive or sham bid.

Note: The above Non-collusion Affidavit is part of the Proposal. Signing this
Proposal on the signature portion thereof shall also constitute signature of this Non-
collusion Affidavit.

Bidders are cautioned that making a false certification may subject the certifier
to criminal prosecution.

SAC:\L:\tandfil\63 015\specs\809728.1adl.doc-01\t:1 Rev. 0, 4/12/01




- W8 | -

Request for Taxpayer

Give form to the

(Rev. March 1994) . : : H requester. Do NOT
ot o T Identification Number and Certification send to the IRS.
Int evenue Service

Name (1f joint names, ist first and circle the name of the person or entity whose number you enter in Part | below. See instructions on pags 2 if your name has changed.)

Business name (Sole proprietars see instructions on page 2.)

Please check appropriate box: I:] Individual/Sole proprietor

Address (number, street, and apt. or suite no.)

[ Partnership  [] Other ™ ... .. e
Requester’'s name and address (optional)

[] comoration

Please print or typ~

City, state, and ZIP code

XTI Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. For
individuals, this is your social security number
(SSN). For sole proprietors, see the instructions
on page 2. For other entities, it is your employer
identification number (EIN). If you do not have a

List account number(s) here (optional)

Social security number

S S

OR

|

For Payees Exempt From Backup

number, see How To Get a TIN below.

Note: /f the account is in more than one name,
see the chart on page 2 for guidelines on whose

number to enter.

Employer identification number

e

Withholding (See Part Il
instructions on page 2)

I I

| 2

I cCertification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the internal
Revenue Service that | am subject to backup withholding as a result of a failure to report ail interest or dividends, or (c) the IRS has notified
me that | am no longer subject to backup withholding.

Certification Instructions.—You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because of underreporting interest or dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, the acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement
#~*), and generally payments other than interest and dividends, you are not required to sign the Certification, but you must provide your correct

(Also see Part Il instructions on page 2.)

Sign

Here Signature »

Date »

Section references are to the Internal
Revenue Code.

Purmpose of Form.—A person who is
required to file an information return with
the IRS must get your correct TIN to report
income paid to you, real estate
transactions, mortgage interest you paid,
the acquisition or abandonment of secured
property, cancellation of debt, or
contributions you made to an IRA. Use
Form W-9 to give your correct TIN to the
requester (the person requesting your TIN)
and, when applicable, (1) to certify the TIN
you are giving is correct (or you are waiting
for a number to be issued), (2) to certify
you are not subject to backup withholding,
or (3) to claim exemption from backup
withholding if you are an exempt payee.
Giving your correct TIN and making the
appropriate certifications will prevent
certain payments from being subject to
backup withholding.

Note: If a requester gives you a form other

than a W-9 to request your TIN, you must

use the requester’s form if it is substantially
flar to this Form W-9.

vrhat Is Backup Withholding?—Persons
making certain payments to you must
withhold and pay to the IRS 31% of such

payments under certain conditions. This is
called “backup withhoiding.” Payments
that could be subject to backup
withholding include interest, dividends,
broker and barter exchange transactions,
rents, royaities, nonemployee pay, and
certain payments from fishing boat
operators. Real estate transactions are not
subject to backup withholding.

If you give the requester your correct
TIN, make the proper certifications, and
report all your taxable interest and
dividends on your tax retum, your
payments will not be subject to backup
withholding. Payments you receive will be
subject to backup withholding if:

1. You do not furnish your TIN to the
requester, or

2. The IRS tells the requester that you
furnished an incorrect TIN, or

3. The IRS tells you that you are subject
to backup withholding because you did not
report all your interest and dividends on
your tax return (for reportable interest and
dividends only), or

4. You do not certify to the requester
that you are not subject to backup
withholding under 3 above (for reportable

interest and dividend accounts opened
after 1983 only), or

5. You do not certify your TIN. See the
Part [Il instructions for exceptions.

Certain payees and payments are
exempt from backup withholding and
information reporting. See the Part |i
instructions and the separate Instructions
for the Requester of Form W-9.

How To Get a TIN.—If you do not have a
TIN, apply for one immediately. Ta apply,
get Form SS-5, Application for a Social
Security Number Card (for individuals),
from your local office of the Social Security
Administration, or Form SS-4, Application
for Employer Identification Number (for
businesses and all other entities), from
your local IRS office.

If you do not have a TIN, write “Applied
For” in the space for the TIN in Part |, sign
and date the form, and give it to the
requester. Generally, you will then have 60
days to get a TIN and give it to the
requester. If the requester does not receive
your TIN within 60 days, backup
withholding, if applicable, will begin and
continue until you furnish your TIN.

Cat. No. 10231X

/.

Form W-9 (Rev. 3-94)




Form W-9 (Rev. 3-94)

Page 2

Note: Writing “Applied For” on the form
means that you have already applied for a
TIN OR that you intend to apply for one
soon.

soon as you receive your TIN,
conplete another Form W-9, include your
TIN, sign and date the form, and give it to
the requester.

Penalties

Failure To Furnish TIN.—If you fail to
furnish your correct TIN to a requester, you
are subject to a penalty of $50 for each
such failure uniess your failure is due to

reasonable cause and not to willful neglect.

Civil Penalty for False Information With
Respect to Withhoiding.—if you make a
false statement with no reasonable basis

that resuits in no backup withholding, you
are subject to a $500 penalty.

Criminal Penaity for Falsifying
Information.— Wiillfuily falsifying
certifications or affirmations may subject
you to criminal penalties including fines
and/or imprisonment.

Misuse of TINs.—If the requester
discloses or uses TINs in violation of
Federal law, the requester may be subject
to civil and criminal penalties.

Specific Instructions

Name.—if you are an individual, you must
generally enter the name shown on your
social security card. However, if you have
~hanged your last name, for instance, due

)arriage, without informing the Social
—curity Administration of the name
change, please enter your first name, the
last name shown on your social security
card, and your new last name.

Sole Proprietor.—You must enter your
individual name. (Enter either your SSN or
EIN in Part |.) You may also enter your
husiness name or “doing business as”
name on the business name line. Enter
your name as shown on your social
security card and business name as it was
used to apply for your EIN on Form SS-4.

Part |--Taxpayer Identification Number
(TIN)

You must enter your TIN in the appropriate
box. If you are a sole proprietor, you may
enter your SSN or EIN. Also see the chart
on this page for further clarification of
name and TIN combinations. If you do not
have a TIN, follow the instructions under
How To Get a TIN on page 1.

Part {l—For Payees Exempt From
Backup Withholding

Individuals (including sole proprietors) are
not exempt from backup withholding.
Corporations are exempt from backup
withholding for certain payments, such as

west and dividends. For a complete list

exempt payees, see the separate
Instructions for the Requester of Form
W-9.

If you are exempt from backup
withholding, you should still complete this
form to avoid possible erroneous backup
withholding. Enter your correct TIN in Part
I, write “Exempt” in Part Il, and sign and
date the form. If you are a nonresident
alien or a foreign entity not subject to
backup withhoiding, give the requester a
completed Form W-8, Certificate of
Foreign Status.

Part lll—Certification

For a joint account, only the person whose
TIN is shown in Part | should sign.

1. Interest, Dividend, and Barter
Exchange Accounts Opened Before 1984
and Broker Accounts Considered Active
During 1983. You must give your correct
TIN, but you do not have to sign the
certification.

2. Interest, Dividend, Broker, and
Barter Exchange Accounts Opened After
1983 and Broker Accounts Considered
Inactive During 1983. You must sign the
certification or backup withholding will
apply. If you are subject to backup
withholding and you are merely providing
your correct TIN to the requester, you must
cross out item 2 in the certification before
signing the form.

3. Real Estate Transactions. You must
sign the certification. You may cross out
item 2 of the certification.

4. Other Payments. You must give your
correct TIN, but you do not have to sign
the certification unless you have been
notified of an incorrect TIN. Other
payments include payments made in the
course of the requester’s trade or business
for rents, royalties, goods (other than bills
for merchandise), medical and health care
services, payments to a nonemployee for
services (including attorney and accounting
fees), and payments to certain fishing boat
crew members.

5. Mortgage Interest Paid by You,
Acquisition or Abandonment of Secured
Property, Canceilation of Debt, or IRA
Contributions. You must give your correct
TIN, but you do not have to sign the
certification.

Privacy Act Notice

Section 6109 requires you to give your
correct TIN to persons who must file
information retumns with the IRS to report
interest, dividends, and certain other
income paid to you, mortgage interest you
paid, the acquisition or abandonment of
secured property, cancellation of debt, or
contributions you made to an IRA. The IRS
uses the numbers for identification
purposes and to help verify the accuracy
of your tax return. You must provide your

-~

TIN whether or not you are required to file
a tax retumn. Payers must generally
withhold 31% of taxable interest, dividend,
and certain other payments to a payee
whao does not give a TIN to a payer.
Certain penaities may also apply.

What Name and Number To
Give the Requester

For this type of account: | Give name and SSN of:

1. Individual

2. Two or more
individuals (joint
account)

The individual

The actual owner of the

account or, if combined

funds, the first individual

on the account ! .

3. Custodian account of | The minor 2

a minor (Uniform Gift
to Minors Act)

4. a. The usual
revocable savings
trust (grantor is
also trustee)

b. So-called trust
account that is not
a legal or valid trust
under state law

5. Sole propristorship

The grantor-trustee '

The actuai owner ’

The owner ?

For this type of account: | Give name and EIN of:

6. Sole proprietorship
7. A valid trust, estate, or
pension trust
8. Corporate
9. Association, club,
religious, charitable,
educational, or other
tax-exempt
organization
10. Partnership
11. A broker or registered
nominee
12. Account with the
Department of
Agricuiture in the name
of a public entity (such
as a state or local
government, schoaol
district, or prison) that
receives agricuitural
program payments

The owner 3
Legal entity *

The corporation
The organization

The partnership
The broker or nominee

The public entity

' List first and circle the name of the person whose
number you fumish.

2 Circle the minor's name and fumish the minor's SSN.

3 You must show your individual name, but you may also
enter your business or “doing business as" name. You
may use either your SSN or EIN.

“List first and circle the name of the legal trust, estate,
or pension trust. (Do not fumish the TIN of the personal
representative or trustee uniess the legal entity itseif is
not designated in the account title.)

Note: /f no name is circled when more than one
name is listed, the number will be considered to
be that of the first name listed.
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LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEMS CONSTRUCTION
AT THE FINK ROAD LANDFILL

BIDDER'S BOND
COUNTY OF STANISLAUS
DEPARTMENT OF PUBLIC WORKS

We, as Principal, and

as Surety are bound unto the County of
Stanislaus, Department of Public Works, hereinafter referred to as "Obligee", in the penal sum of ten percent.
(10%) of the total amount of the bid of the Principle submitted to the Obligee for the work described below, for the
payment of which we bind ourselves, jointly and severally.

THE CONDITION OF THIS OBLIGATION 1S SUCH THAT:
WHEREAS, the Principal is submitting a bid to the Obligee, for

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL

for the bids are to be opened at Modesto, California on
(Date of Bid Opening)

NOW, THEREFORE, if the Principal is awarded the contract and, within the time and manner
required under the specifications, after the prescribed forms are presented to him for signature, enters into a
written contract, in the prescribed form, in accordance with the bid, and files two bonds with the Obligee, one to
guarantee faithful performance of the contract and the other to guarantee payment for labor and materials as
provided by law, then this obligation shall be null and void; otherwise, it shall remain in force.

In the event suit is brought upon this bond by the Obligee and judgement is recovered, the Surety
shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be fixed by the

court.

Dated: , 20
Principal
Surety
By

Attomey-in-Fact

CERTIFICATE OF ACKNOWLEDGMENT
State of California

County of SS

On this day of inthe year 20 ____, before me, a notary public in and for the county
and state aforesaid, personally appeared known to me to be the person whose name is
subscribed to this instrument and known to me to be the attorney-in-fact of and

acknowledged to me that he subscribed the name of said company thereto as surety, and his own name as

attorney-in-fact.

(seal)
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FORM OF CONTRACT BOND
(RECOMMENDED)

FAITHFUL PERFORMANCE
Know All Men by These Presents:
That Whereas
as Contractor and Principal, and

as Surety, are held and firmly bound unto the County of Stanislaus, State of California,
Obligee, in the sum of

(% ) lawful money of the United States of America, for the payment whereof well
and truly to be made we and each of us, jointly and severally, bind ourselves, our heirs,
executors, administrators, successors and assigns, firmly by these presents.

The condition of the above obligation is such that whereas the above bounded
Contractor and Principal has entered into a contract with the Obligee dated
20 , to perform all work and furnish all the labor, material

and equipment for

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL

as is more fully set forth in said contract.
Now, therefore, if the above bounded Contractor and Principal shall well and truly
perform the work agreed to be performed under said contract, then obligation shall be null

and void, otherwise to remain in full force and effect.

In witness whereof, we have hereunto set our hand this
day of , 20

Contractor and Principal

Surety

(NOTE: both the Contractor and the Surety must acknowledge the bond before a
Notary Public.)
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FORM OF CONTRACT BOND
(RECOMMENDED)

PAYMENT
Know All Men by These Presents:

That Whereas
as Contractor and Principal, has entered into a contract for

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL

with the County of Stanislaus, dated , 20 , to perform all
work and furnish all labor, material, equipment, mechanical workmanship, transportation
and services in accordance with the plans and specifications therefore required in the
performance thereof, as is more fully set forth in said contract, which said contract is
referred to and by reference made a part hereof; and,

Whereas, Division 3, Part 4, Title 15, Chapter 7, Section 3247, et seq., of the Civil
Code requires that every person to whom is awarded a contract involving an
expenditure in excess of twenty-five thousand doilars ($25,000.00) for any public work
shall, before entering upon the performance of the work, file a Payment Bond with and
approved by the officer of public entity by whom the contract was awarded.

WITNESETH
That the said Contractor and Principal, and

as Surety, are held and firmly bound unto the County of Stanislaus in the sum of ($
) lawful money of the United States of America being not less than the total amount
payable by the terms of said contract, for which payment well and truly to be made we
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally by these presents.

The condition of the above obligation is such that if the said Contractor in said
contract, or his or its subcontractors, shall fail to pay any of the persons named in
Section 3181 of the Civil Code, or for any amounts required to be deducted, withheld
and paid over to the Employment Development Department from wages of employees of
the Contractor and subcontractors pursuant to Section 13020 of the Unemployment
Insurance Code with respect to work or labor performed under the contract, or for any
amounts required to be deducted, withheld and paid over pursuant to Section 18806 of
the Revenue and Taxation Code, the said Surety will pay for the same, in an amount not
exceeding the sum herein before specified, and, also, in case suit is brought upon this
bond, a reasonable attorney's fee, to be fixed by the court, otherwise the bond shall be
null and void. :

This bond shall inure to the benefit of any of the persons named in Section 3181
of the Civil Code, so as to give a right of action to such persons or their assigns in any
suit brought upon this bond.
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The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said contract or the plans and specifications
accompanying the same shall in any manner affect its obligations on this bond, and it
hereby does waive any notice of any such changes, extension, alteration or addition.

In witness whereof, we have hereunto set our hand this
day of , 20

Contractor and Principal

Surety
Approved this day of , 20

(NOTE: both the Contractor and the Surety must acknowledge the bond before a
Notary Public.)
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AGREEMENT

This Agreement, made this , 20
by and between )
hereinafter called "Contractor”, and the County of Stanislaus, State of California,
hereinafter called "County".

WITNESSETH
ARTICLE |

The Contractor will provide all the materials, tools, equipment and labor and
perform ail the work necessary to complete in a good workmanlike manner

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL

as set forth in the Proposal of the Contractor and in accordance with the bid, Notice to
Bidders, Information for Bidders, General Conditions, plans and specifications, bonds,
addenda, and any documents particularly required or provided, all of which are attached
hereto and made a part hereof. All of the foregoing documents, together with this
Agreement, comprise the contract.

ARTICLE Il

All of the work included in this contract is to be performed under the direction
of the County, and in conformity with the true construction and meaning of the contract,
as determined solely by the County.

ARTICLE I

No alterations in the work shall be made except upon written order of the
County. The amount to be paid by the County or to be deducted from the contract price
by virtue of such alterations shall be stated in said order and shall be approved in writing
by the County and the Contractor.

Changes, additions, and alterations in the work, which do not exceed $500.00
may be ordered in writing by the Director of the Department of Public Works of the
County of Stanislaus.
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ARTICLE IV

The Contractor shall commence the work within five (5) calendar days after
the date specified in the Notice to Proceed given to him, and shall prosecute said work in

a prompt, diligent and workmanlike manner. The Contractor shall complete the work
within

“FIFTY FIVE (55) WORKING DAYS”

of the date of the Notice to Proceed, unless extension or suspension of the work is agreed
to in writing by the County. Time is of the essence in this Agreement.

ARTICLE V

The County agrees to pay and the Contractor agrees to receive and accept
the unit prices contained in his proposal as full compensation for furnishing all materials
and for doing all the work contemplated and embraced in this agreement.

The County shall pay to the Contractor in due course and at the usual time for
payment of County obligations after the last day of each month, ninety percent (90%)
of the cost of the work completed and material properly stored on the job site, which
cost shall be determined by the County. A final payment of ten percent (10%) of the
contract price shall be due the Contractor 35 days after acceptance of the work,
provided that the Contractor furnishes to the County satisfactory evidence that all
obligations for labor and materials have been satisfactorily fulfilled within the said 35
day period, and further provided that no payment shall be construed to be an
acceptance of defective work or improper materials.

Except as otherwise prohibited by law, the Contractor may elect to receive all
payments due under the contract without any retention. If the Contractor so elects,
he shall deposit with the County securities with a value equal to the monies, which
would otherwise be withheld by the County. Said securities shall be as provided in
Section 22300 of the Public Contract Code and shall be approved by the County as
to both sufficiency and form.

ARTICLE VI

Prior to commencing the work, the Contractor shall file a bond issued by a
surety company, approved by the County, and in the form acceptable to the County
in the amount of one hundred percent (100%) of the contract price for the faithful
payment and satisfaction of all lawful claims of all persons for labor and materials
furnished in the prosecution of the contract work. Prior to commencing the work, the
Contractor shall file a bond issued by a surety company, approved by the County,
and in the form acceptable to the County in the amount of one hundred percent
(100%) of the contract price to guarantee the faithful performance of the contract.

SAC:\L:\fandfill\63 015\specs\809728.1ad1.doc-01\t:1 Rev. 0, 4/12/01

16




ARTICLE VI

The Contractor shall take out, and maintain during the life of the contract,
insurance policies as described in Section 2.16 of the General Conditions of the
contract documents.

ARTICLE VIII

The Contractor shall indemnify, defend, and save harmless Stanislaus County-
and all officers and employees thereof connected with the work from all claims, suits
or actions of every name, kind and description, brought forth or on account of injuries
to or death of any person, including, but not limited to, workmen and the public, or
damage to property resulting from the performance of the contract, except as
otherwise provided by statute. The duty of the Contractor to indemnify and save
harmless includes the duties to defend as set forth in Section 2778 of the Civil Code.

The Contractor waives any and all rights to any type of express or implied
indemnity against the County, its officers or employees.

ARTICLE IX

When the work is completed and ready for final inspection, the Contractor shall
notify the County, which shall make such final inspection within five (5) days after
notice.

If the County shall approve the work and find that the work is complete and
ready for acceptance and shall accept the same, the final payment of the contract
price shall be due as provided in Article V, hereof.

ARTICLE X

The Contractor shall comply with all the provisions of state and local laws
relating to contracts for the prosecution of public works, and Sections 2.13, 2.18,
2.19, 2.20, 2.21, and 2.22 of the General Conditions are hereby referred to and
incorporated herein as if fully set forth. Pursuant to law, the County has ascertained
the general prevailing rate of per diem wages in the locality of the work for each craft
or type of workman required for performance of the contract, which rates are as
stated in the Invitation to Bidders, and the Contractor shall be required to pay not
less than said prevailing rates.
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ARTICLE XI

Whenever any act is directed to be done or notice directed to be given by or to
the County hereof, the same may be done or given by or to the Director of the
Department of Public Works.

ARTICLE XiIl

The Contractor shall not assign the contract or sublet it as a whole without the
written consent of the County, nor shall the Contractor assign any monies due or to
become due to him hereunder without the previous written consent of the County.
This contract shall be binding upon the parties hereto, their heirs, successors,
assigns, subcontractors, and legal representatives.

ARTICLE Xl

Any alteration or alterations made in this contract, or any part hereof, shall not
operate to release any surety from liability of any bond given pursuant to the
provisions of this contract and the consent of such surety to such alteration or
alterations is hereby given, the surety expressly waiving hereby the provisions of
Section 2819 of the Civil Code.

ARTICLE XIV

Neither the final certificate nor payment, nor any provision of the related
documents, shall relieve the Contractor of responsibility for faulty workmanship or
materials, and less otherwise specified, he shall remedy any defects due thereto and
pay for any damage to other work resulting therefrom which shall appear within a
period of one (1) year from the date of filing Notice of Completion. The County shall
give notice of observed defects with reasonable promptness. All questions arising
under this Article shall be decided by the Director of the Department of Public Works.
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In Witness Whereof, the parties have hereunto set their hands the day and

year first above written.

CONTRACTOR

By

(Title)

Federal Employer ID No.

COUNTY OF STANISLAUS

By
Chair of the Board of Supervisors

ATTEST:

CHRISTINE FERRERO TALLMAN,
Clerk of the Board of Supervisor

in the County of Stanislaus,

State of California

By

Deputy Clerk of the Board

APPROVE AS TO FORM
MICHAEL H. KRAUSNICK

By

Deputy County Counsel

(NOTE: the Contractor must acknowledge the agreement before a Notary

Pubilic.)
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SPECIAL PROVISIONS
1.00 INFORMATION FOR BIDDERS.

1.01  DATE AND PLACE FOR OPENING PROPOSALS. Pursuant to the "Invitation to
Bidders", sealed proposals for performing the work will be received by the Clerk of the
Board of Supervisors of Stanislaus County.

At the place and time set forth in said notice, they will be publicly opened and read. The
awarding of the contract, if awarded, will be made by said Board of Supervisors as soon thereafter
as practicable.

1.02 PRINTED FORM OF PROPOSALS. All proposals must be made upon the blank
Form of Proposal attached hereto, and should give the price data in figures, and must be
signed by the bidder. In accordance with the directions in the Form of Proposal, in order
to insure consideration the proposal should be enclosed in a return envelope furnished by
the bidder, and plainly marked: Proposal For

LF-2, CELL NO. 3, PHASE 2 BASE LINER SYSTEM CONSTRUCTION
AT THE FINK ROAD LANDFILL

and addressed to the Board of Supervisors of Stanislaus County, City/County
Administration Building, 1010 10th Street, Modesto, California 95354. No bid may be
withdrawn within 30 days after time of opening.

1.03 OMISSIONS AND DISCREPANCIES. Should a bidder find discrepancies in, or
omissions from, the drawings or other contract documents, or should he be in doubt as to

their meaning, he should at once notify the Engineer who may send a written instruction to
all bidders.

1.04 ACCEPTANCE OR REJECTION OF PROPOSALS. The Board of Supervisors
reserves the right to reject any or all proposals. Without limiting the generality of the
foregoing, any proposal, which is incomplete, obscure, or irregular, may be rejected. Any
proposal having erasures or corrections in the price sheet may be rejected. Any proposal,
which omits a bid on any one or more items in the price sheet, may be rejected. Any
proposal in which unit prices are obviously unbalanced may be rejected. Any proposal
accompanied by an insufficient or irregular bidder's bond may be rejected. Any proposal,
which does not include and have attached a list of all subcontractors, complete with
names and addresses, may be rejected.

Also, the Board of Supervisors reserves the right to reject the proposal of any bidder
who is not responsible. The successful bidder shall be licensed by the State of California
to perform the work required by the plans and specifications and shall endorse his license
number on the proposal. The Board may require additional evidence of experience,
financial responsibility, or corporate existence, at its option. Each bidder shall endorse his
address to which notices hereunder may be directed on the proposal.
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A bidder may be deemed not to be responsible and his bid rejected if a listed
subcontractor is not responsible. Responsibility of any bidder or of any listed
subcontractor shall be determined at the sole discretion of the Board.

1.05 CASH, CERTIFIED CHECK, CASHIER'S CHECK OR BIDDER'S BOND. All
proposals shall be accompanied by cash, a certified check, certified to by some
responsible bank or banker, a cashier's check on a bank, or a bidder's bond prepared and
guaranteed by an admitted corporate surety made payable to the "County of Stanislaus" in
the amount of ten percent (10%) of the total bid, unless otherwise specified. All such cash
or checks will be returned to the respective bidder within ten (10) days after the proposals
are opened, except those, which the Board of Supervisors elects to hold until the
successful bidder has executed the contract. Thereafter, all remaining cash or checks,
including that of the successful bidder, will be returned within five (5) days.

1.06 ACCEPTANCE OF PROPOSALS AND ITS EFFECT. Within 30 days after the
opening of the proposals, the Board of Supervisors will act upon them. The acceptance of
a proposal will be notice in writing signed by a duly authorized representative of the Board
of Supervisors, and no other act of the Board of Supervisors shall constitute the
acceptance of a proposal. The acceptance of a proposal shall bind the successful bidder
to execute the contract and to be responsible for liquidated damages, as provided in
Paragraph 1.07. The rights and obligations provided for in the contract shall become
effective and binding upon the parties only with its formal execution by the Board of
Supervisors.

1.07 TIME FOR EXECUTING CONTRACT AND DAMAGES FOR FAILURE TO
EXECUTE. Any bidder whose proposal shall be accepted will be required to execute the
contract within 15 days after the date that the contract documents are mailed to him by the
Department of Public Works. Failure or neglect to do so shall constitute a breach of the
agreement effected by the acceptance of the proposal.

The damages to the County for such breach will include loss from interference with
its construction program and other items whose accurate amount will be difficult or
impossible to compute. The amount of the cash, certified check, cashier's check or
bidder's bond accompanying the proposal of such bidder shall be forfeited and applied by
the Board of Supervisors as liquidated damages for such breach. In the event any bidder
whose proposal shall be accepted shall fail or refuse to execute the contract as accepted
as hereinbefore provided, the-Board of Supervisors may, at its option, determine that such
bidder hgs ahandoned the. contract and thereupon his proposal and the acceptance
thereof shall be null and void and the County shall be entitled to liquidated damages as
provided in the General Conditions. In such event, the Board of Supervisors may award
the contract to the next low responsible bidder or bidders. :

1.08 DETERMINATION OF LOW BIDDER. Except where the Board of Supervisors
exercises the right reserved herein to reject any or all proposals, the contract will be
awarded by said Board to the bidder who has submitted the lowest responsible bid
determined by lowest unit price based on the quantities given in the schedule. Quantities
are approximate, only being as a basis for the comparison of bids. The Board of
Supervisors reserves the right to increase, decrease or omit portions of the work as may
be deemed necessary or advisable by the Engineer.
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1.09 TIME FOR BEGINNING AND COMPLETING THE WORK. The Contractor shall
commence the work within five (5) calendar days after the date specified in the Notice to
Proceed given to him by the Board of Supervisors to commence work, and he shall
complete the work within the specified time. The date of the Notice to Proceed shall
constitute the first working day.

1.10 PRICES. The prices are to include the furnishing of all materials, plant, equipment,
tools, scaffolds, and all other facilities, and the performance of all labor and services
necessary or proper for completion of the work, except such as may be othenmse
expressly provided in the contract documents.

1.11 INTERPRETATION OF ADDENDA. Oral interpretations shall not be made to any
bidder as to the meaning of any of the contract documents, or be effective to modify any of
the provisions of the contract documents. Every request for an interpretation shall be
made in writing, addressed and forwarded to the Director of Public Works, 1100 "H"
Street, Modesto, California 95354.

112 RIGHT TO MAKE CORRECTIONS. The Engineer/Architect shall have the right to
make such corrections and interpretations as may be deemed necessary for the fulfillment
of the intent of the specifications. The Contractor shall be responsible for calling apparent
errors or omissions to the attention of the Engineer/Architect for his corrections and/or
interpretation. The Contractor shall not take advantage of said apparent errors or
omissions.

113 SUBSTITUTIONS OF SECURITIES FOR WITHHELD PAYMENTS. Except as
otherwise prohibited by law, the Contractor may elect to receive all payments due under
the contract pursuant to Section 2.13 without any retention. If the Contractor so elects, he
shall deposit with the County securities with a value equal to the monies, which would
otherwise be withheld by the County. Said securities shall be as provided in Section
22300 of the Public Contract Code and shall be approved by the County as to both
sufficiency and form.
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2.00 GENERAL CONDITIONS.

2.01 OWNER. The term "Owner", where used herein, shall mean the County of
Stanislaus, a political subdivision of the State of California.

2.02 BOARD. The term "Board", where used herein, shall mean the Board of
Supervisors of the County of Stanislaus, California.

2.03 ENGINEER. The Director of Public Works shall supervise and be
responsible for the work, and whenever the word "Director” or the word "Engineer” is used
herein, it shall mean the Director of Public Works of Stanislaus County, acting either
directly or through properly authorized agents, such agents acting within the scope of the
particular duties delegated to them.

2.04 CONTRACTOR. The term "Contractor’, where used herein, shall mean the
Contractor to whom the contract for the work described and specified herein has been
awarded to by the Board.

2.05 SUBCONTRACTOR. The term "Subcontractor”, where used herein, includes
only those having a direct contract with the Contractor for the work or portion of the work
described and specified herein.

2.06 WORK. The term "Work", where used herein, includes all labor, materials and
any necessary equipment required for complete performance of the contract.

2.07 CONTRACT DOCUMENTS. The term "Contract Documents”, where used
herein, includes the following: The Notice to Bidders, the Instructions to Bidders, the
General Conditions, the plans and specifications, the bid, the Agreement, the general
bond and insurance certificates. The contract documents are complementary, and what is
called for by one shall be as binding as if called for by all.

2.08 DOCUMENT CLARITY. The Contractor's attention is directed to the following
requirement:

Government Code 27361.7 - Requirement that document will reproduce
readable photographic record substitution of legible original document or preparation of
true copy of first document:

. = Whenever the text of a document presented for record may be-made out
but is not sufficiently legible to reproduce a readable photographic record, the Recorder
may require the person presenting it for record to substitute a legible copy of the first
document by handwriting or typewriting and attach the same to the original as part of the
document for making the permanent photographic record. The handwritten or typewritten
legible copy shall be certified by the party creating the copy under penalty of perjury as
being a true copy of the original. As used in this section, the word "text" includes the
notary seal, certificates and other appendices, thereto.

2.09 COMPLETE CONTRACT. The complete contract consists of all of the
contract documents.
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210 PLANS AND SPECIFICATIONS. The term "Plans and Specifications”, where
used herein, shall mean and include all specifications and provisions of any kind, whether
general, detailed or otherwise, relating to the labor, equipment, material or work in the
installation thereof, and the plans and drawings, if any, accompanying same which are
made a part hereof.

2.1 AGREEMENT. The Contractor to whom the work is awarded shall, within
eight days after receipt of the contract documents as mailed by the Department of Public
Works, enter into an agreement with the owner. The form of agreement is attached herem
and made a part of these General Conditions.

212 MATERIAL, LABOR, EQUIPMENT AND OTHER FACILITIES. Unless
otherwise provided, the Contractor shall provide and pay for all materials, labor, water,
tools, equipment, lights, power, transportation and other facilities necessary for the
execution and completion of the work.

213 PERMITS AND LICENSES. All permits and licenses necessary for the
prosecution of the work shall be secured and paid for by the Contractor, except those
secured by Stanislaus County and so noted.

2.14 INSPECTION OF WORK. A representative of the Owner shall, at all times,
have access to the work and the Contractor shall provide proper facilities for such access
and for inspection. The Contractor's attention is directed to Government Code Section
1126 and Stanislaus County Department of Public Works regulations wherein the County's
representative is prohibited from accepting from the Contractor, his employees, and
subcontractors any gratuity, gift, service or material of any value or use of equipment or
facilities, and agrees to abide by the section and regulations.

215 BONDS. The Contractor shall furnish and deliver to the Board a surety bond
in the amount equal to one hundred percent (100%) of the contract price to guarantee the
faithful performance of the contract, and a surety bond in an amount equal to one hundred
percent (100%) of the contract price for the faithful payment and satisfaction of all lawful
claims of all persons for labor and material furnished and the prosecution of the contract.
The contractor shall furnish a bid bond with his proposal equal in value to ten (10%) of his
total bid. Such surety bonds shall be issued by a corporation duly and legally licensed to
transact surety business in the State of California and approved by the Board All
participating signatures on the-bonds shall be notarized.
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2-16 INSURANCE.

A. Indemnity

The Contractor shall indemnify, defend, and save harmless the County of
Stanislaus, its officers, agents, and employees, from any and all claims, demands, suits,
and legal actions of any kind or nature including all costs, attorneys' fees, and expenses
incurred therefrom; whether arising before or after final acceptance of this contract/
agreement; and whether in any manner directly or indirectly caused, occasioned, or
contributed to in whole or in part by reason of any act, omission, active or passive
negligence of the Contractor or of anyone acting under the Contractor's direction and
control. The Contractor's aforesaid indemnity and hold harmless agreement shall not be
applicable to any said liability caused solely by the negligence of the County of Stanislaus.

B. Minimum Scope of Insurance:

Insurance coverage shall be at least as broad as:

1. General Liability:
$1,000,000 combined single limit per occurrence for bodily injury,
personal injury and property damage. If Commercial General Liability Insurance or other
form with a general aggregate limit is used, either the general aggregate limit shall apply
separately to any act or omission to act by Contractor under this Agreement or the general
aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability Insurance:

Owned/Non-owned automobile liability insurance providing combined
single limits covering bodily injury liability with limits of no less than One Million Dollars
($1,000,000) per accident, and providing property damage liability of no less than One
Hundred Thousand Dollars ($100,000) per accident.

3. Workers' Compensation Insurance:

Workers' Compensation insurance as required by the Labor Code of the
State of California.

C. Labor Code Certification:

. - In signing this contract, the Contractor makes the following certification,
required by Section 1861 of the California Labor Code. | am aware of the provisions of
Section 3700 of the Labor Code, which requires every employer to be insured against
liability for workmen's compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.
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D. Deductibles, Self-Insured Retentions, Named Insureds:

Any deductibles, self-insured retentions or named insureds must be declared in
writing and approved by County. At the option of the County, either: the insurer shall
reduce or eliminate such deductibles, self-insured retentions or named insureds; or the
Consultant shall provide a bond, cash or letter of credit guaranteeing payment of the self-
insured retention, deductible, or payment of any and all costs, losses, related
investigations, claim administration and defense expenses.

E. Other Insurance Provisions:

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

1. General Liability and Automobile Liability Coverages

a. The Contractor shall provide a specific endorsement naming the County
and County's officers, officials, employees, and volunteers as insureds regarding: liability
arising from or in connection with the performance or omission to perform any term or
condition of this Agreement by or on behalf of the Contractor, including the insured's
general supervision of the Contractor; services, products and completed operations of the
Contractor; premises owned, occupied or used by the Contractor; and automobiles owned,
leased, hired or borrowed by the Contractor.

b. The Contractor's insurance coverage shall be primary insurance regarding
the County and County's officers, officials, employees and volunteers. Any insurance or
self-insurance maintained by the County or County's officers, officials, employees, or
volunteers shall be excess of the Contractor's insurance and shall not contribute with
Contractor's insurance.

C. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to County or County's officers, officials, employees, or
volunteers.

d. The Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

~—

2.  “Workers' Compensation and Employers Liability Coverage:

The insurer shall agree to waive all rights of subrogation against the County and
County's officers, officials, employees, and volunteers for losses arising from the
performance of or the omission to perform any term or condition of this Agreement by the
Contractor.

3. All Coverages:

Each insurance policy required by this section shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage
or in limits except after thirty (30) days' prior written notice by certified mail, return receipt
requested, has been given to County.
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F. Acceptability of Insurers:

Insurance is to be placed with California admitted insurers (licensed to do
business in California) with a Best's rating of no less than A-:VII.

G. Verification of Coverage:

At the time required for the submittal of executed bonds and signed agreement,
Contractor shall furnish County with certificates of insurance and with original
endorsements effecting coverage required by this section. The certificates "and
endorsements for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. All certificates and endorsements shall be received
and, in County's sole and absolute discretion, approved by County. County reserves the
right to require complete copies of all required insurance policies and endorsements, at
any time.

H. Subcontractors:

Contractor shall require that all of its subcontractors are subject to the insurance
and indemnity requirements stated herein, or shall include all subcontractors as additional
named insureds under its insurance policies.

. Insurance Limits Do Not Limit Contractor Liability:

The limits of insurance described herein shall not limit the liability of the
Contractor and Contractor's agents, representatives, employees or subcontractors.

217 ASSIGNMENT OF CONTRACT. The Contractor shall not assign the contract
or sublet it as a whole without written consent of the owner, nor shall the Contractor assign
any monies due or to become due to him hereunder without the written consent of the
Owner.

2.18 EIGHT-HOUR DAY. The time of service of any laborer, workman, or
mechanic employed upon any of the work herein specified is limited and restricted to eight
(8) hours during any one calendar day, and 40 hours during any one calendar week,
except that work performed by employees of contractors in excess of eight (8) hours per
day, and 40 hours during any one week, shall be permitted upon public work upon
compensation.for all hours worked in excess of eight (8) hours per day and not less than
one and one-half (1-1/2) times the basic rate of pay.

The Contractor shall forfeit, as 'a penalty to the owner $25.00 for each laborer,
workman or mechanic employed in the execution of this contract by him or by any
subcontractor under him, upon any public work herein specified for each calendar day or
week during which any laborer, workman or mechanic is required or permitted to labor
more than eight (8) hours in any one calendar day or 40 hours in any one calendar week
in violation of the provisions of Article 3 of Chapter 1, Part 7, Division 2 of the Labor Code
of the State of California, and said sums and amount which shall have been so forfeited
pursuant to this paragraph and said provisions of said Labor Code shall be withheld and
retained from payment due to the Contractor under this contract, pursuant to this contract
and the said terms of said Code; but no sums shall be so withheld, retained, or forfeited
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except from the final payment without a full investigation by either the Division of Labor
Law Enforcement of the State Department of Industrial Relations or by said Board.

219 PREVAILING WAGES. The Contractor shall comply with Labor Code Section
1775. In accordance with said Section 1775, the Contractor shall forfeit, as a penalty to
the County of Stanislaus, $25.00 for each calendar day or portion thereof for each
workman paid less than the stipulated prevailing rates for such work or craft in which such
workman is employed for any work done under the contract by him or by any
subcontractor under him. In addition to said penalty, the difference between such
stipulated prevailing wage rates and the amount paid to each workman for each calendar
day or portion thereof for which each workman was paid less than the stipulated prevailing
wage rate shall be paid to each workman by the Contractor.

Pursuant to Sections 1770 and 1773 of the Labor Code, the Board of Supervisors has
ascertained the general prevailing rate of per diem wages applicable to the work to be
done for straight time, overtime, Saturday, Sunday and holiday work. These wage rates,
which are set forth by the Director of the Department of Industrial Relations, are now on
file with the Department of Public Works and are a part of the contract. The Contractor is
required to post a copy of these prevailing wage rates on the job site.

The County will not recognize any claim for additional compensation because of the
payment by the Contractor of any wage rate in excess of the prevailing wage rate set forth
as provided herein. The possibility of wage increases is one of the elements to be
considered by the Contractor in determining his bid, and will not under any circumstances
be considered as the basis of a claim against the County on the contract.

2.20 PAYROLLS AND BASIC RECORDS. The Contractor shall meet the
requirements of Section 7-1.01A(3), "Payroll Records", of the State of California Standard
Specifications. The Contractor shall be responsible for compliance by his subcontractors.

2.21 REQUIRED LISTING OF PROPOSED SUBCONTRACTORS. Each proposal
shall have listed therein the name and address of each subcontractor to whom the bidder
proposes to subcontract portions of the work in the amount of 1/2 of one percent of his
total bid or $10,000, whichever is greater, in accordance with the Subletting and
Subcontracting Fair Practices Act, commencing with Section 4100 of the Public Contract
Code. The bidder's attention is invited to other provisions of said Act related to the
imposition of penalties for & failure to observe its provisions by using unauthorized
subcontractor or by making unauthorized substitutions. -

A sheet for listing the subcontractors, as required herein, is included in the Proposal.

2.22 STANDARD SPECIFICATIONS AND CODES. All work herein specified shall
be performed in accordance with applicable sections of the following Standard
Specifications or Codes, which are herein, named and hereby made a portion of these
specifications. In a case of conflict between these specifications and said Standards,
these specifications shall be paramount.

Stanislaus County Ordinance Code Title 16 (Uniform Building Code,
1991 Edition)
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Stanislaus County Ordinance Code Title 16 (Uniform Plumbing Code,
1991 Edition)

Stanislaus County Ordinance Code Title 16 (National Electric Code,
1990 Edition)

Stanislaus County Ordinance Code Title 16 (Uniform Mechanical Code,
1992 Edition)

Standard Specifications of the California Business and Transportation
Agency, Department of Transportation, 1992

Stanislaus County Improvement Standards
Title 24 Cal State Building Code

2.23 TAXES. Any federal, state or city tax payable on articles furnished by the
Contractor under the contract shall be included in the contract price paid by the
Contractor.

224 TIME FOR COMPLETION AND LIQUIDATED DAMAGES. The work to be
performed _
under this contract shall be completed within

“FIFTY FIVE (55) WORKING DAYS”

from the date of Notice to Proceed. Should the Contractor fail to complete this contract
and the work provided for therein within the fixed time for such completion, the parties
hereto agree that it would be impracticable or extremely difficult to fix the actual damage,
and therefore agree that the Contractor shall be liable to the Owner and may be
assessed by the Owner in the sum of ONE THOUSAND DOLLARS ($1,000.00) PER
DAY for each calendar day this contract is delayed beyond the time of completion above
agreed upon by failure of the Contractor to complete the contract as specified. Such
payment shall be construed to be liquidated damages by the Contractor in lieu of any
other claim for damage because of such delay, and shall not be construed as a penalty.

2.25 PREFERENCES. Price and quality being equal, preference shall be given by the
Contractqr to Stanislaus County products.

2.26 DEFECTS IN WORK. The Contractor shall be responsible for and must make
good any defects through faulty, improper or inferior workmanship or materials arising or
discovered in any part of this work within one (1) year after the completion and
acceptance of the same.
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2.27 DEVIATION FROM PLANS AND SPECIFICATIONS. No deviation shall be made
from the plans and specifications. |f the Contractor shall vary from the plans and
specifications in the form of quality or in the work or the amount or value of the materials
herein provided for, the Owner shall have the right to order such improper work or
materials removed, remade or replaced. In the event that the work is ordered changed,
any other work disturbed or damaged by such alteration shall be made good at the
Contractor's expense.

2.28 BRANDS. Wherever the name or brand of a manufacturer or an article is
specified herein, it is used as a measure of quality and utility or a standard. If the
Contractor desires to use any other brand or manufacturer of equal quality and utility to
that specified, he shall make application to the Owner in writing and submit samples, if
requested. The Contractor shall have 35 days after the award of the contract for
submission of data substantiating any such request for substitution of "equal” items. The
Owners will then determine whether or not the name brand or article is equal in quality
and utility to that specified, and its decision shall be final.

Except in those instances in which the product is designated to match others presently
in use, specifications herein calling for a designated material, product, thing or service by
specific brand or trade name shall be deemed to be followed by the words "or equal" so
that bidders may furnish any equal material, product, thing or service. The successful
bidder shall have thirty-five (35) days after award of the contract for submission of data
substantiating a request for a substitution of "an equal" item, pursuant to Section 3400 of
the Public Contract Code.

2.29 NEW MATERIALS. All materials used in the work shall be new and the best
market quality, unless specified or shown otherwise. All labor used on this contract shall
be competent and skilled for the work. All work executed under this contract shall be done
in the best, most thorough substantial and workmanlike manner. All material and labor
shall be subject to the approval of the Engineer as to quality and fitness, and shall be
immediately removed if it does not meet with his approval.

2.30 ABANDONMENT OF WORK. Should the Contractor abandon the work
called for under the plans and specifications and contract documents, or assign his
contract, or if the Contractor unnecessarily and unreasonably delays the work, or if the
Contractor willfully violates any of the conditions of the plans and specifications or contract
documents, or performs the work in bad faith, the Owner shall have the power to notify the
Contractqy to discontinue all work or any part thereof under this contract, and thereupon
the Contractor shall cease to continue said work or such part thereof as the Owner may
designate, and the Owner shall thereupon have the power to employ such persons as it
may consider desirable, and to obtain by contract, purchase, hire or otherwise, such
implements, tools, material or materials as the Owner may deem advisable to work at and
be used to complete the work herein described, or such part thereof as shall have not
been completed, and to use such material as it may find upon the site of said work, and to
charge the expense of such labor and material, implements and tools to the Contractor,
and the expense so charged shall be deducted and paid by the Owner out of such monies
as may be either due, or may at any time thereafter become due to the Contractor
hereunder and by virtue of the contract.

In the case such expense is less than the sum which would have been payable under the
contract, if the same had been completed by the Contractor, the Contractor shall be entitled to
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receive the difference, and in case such expense shall exceed the last said amount, then the
Contractor or his bondsman shall pay the amount of such excess to the Owner on notice to either
from the Owner the excess so due.

2.31 OCCUPANCY OF BUILDING. The Owner reserves the right to occupy or use
any part or parts or the entirety of the building or project upon, which the work is to be
performed during the performance of the work. The exercising of this right shall in no way
constitute an acceptance of such part or parts of the work, nor shall it in any way effect the
date and time when the work is to be completed, nor shall it in any way prejudice the
Owner's rights in the Contractor any bond guaranteeing the same; this contract is to be
deemed completed only when all of the work contracted for shall be duly and properly
performed and accepted by the Board.

2.32 EXTENSION OF TIME. If it appears to the Contractor that he will not complete
the work herein specified in the time agreed, he shall make written application to the
Owner at least five (5) calendar days prior to the expiration of the time for completion,
stating the reasons why and the amount of extension which he believes he should be
granted. The Owner may then, in its discretion, grant or deny such extension.

2.33 SUSPENSION OF WORK. Should the Owner, for any cause, authorize a
suspension of work, the time of such suspension will be added to the time allowed for
completion. Suspension of work by order of the Board shall not be deemed a waiver of
the claim of the Owner for damages for non-completion of the work as above required.

2.34 JUSTIFIABLE DELAYS. The Contractor shall not be held responsible for
delays in the completion of the work caused by strikes, labor disturbances, lack or failure
of transportation, war, inability to obtain materials due to war conditions, perils of the sea,
insurrection, riot, acts of any government, whether foreign or domestic, federal or state,
and/or any other causes similar to the foregoing which are beyond the control of and are
not the fault of the Contractor, or if prevented by conditions directly resulting from the
execution of contracts or the placing of orders by the Federal government or its authorized
agencies or representatives, which are required by law to be given priority, but provided
that whenever the Contractor shall claim that delays are due to any or all of the above
named cause or causes of delay, request an extension of time in accordance with
paragraph 2.31 of these General Conditions, and if the Board finds that such cause or
causes of delay exist, it shall_grant him an extension of time equal to the delay resulting
from such cause or causes, or the Board may at its option, rescind said contract and pay
said Confractor for the reasonable value of the work completed and let a new contract for
the completion of the remainder of the work herein specified.

2.35 PATENTS AND ROYALTIES. If any material, composition, process or any
other thing called for or required by the plans and specifications heretofore adopted by the
Owner is covered by letter patent, all royalties and expenses thereof, all litigation
therefrom, or other things whatsoever which may develop as a cost from the use of such
material, composition, process or any other thing which is covered by letter patents shall
be borne by the Contractor. The Contractor shall pay all license and/or royalty fees. He
shall defend all suits or claims for infringement of any patent rights and shall save the
Owner harmless from loss on account thereof.
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2.36 EXAMINATION OF SITE. The Contractor shall be held to have examined the
site, compared it with the drawings and specifications, and to have satisfied himself as to
the conditions under which the work is to be performed. No allowance or claims on his
behalf will be made for any expense to which he may be put as a result or failure on his
part to thoroughly acquaint himself with conditions at the site.

2.37 DAMAGE TO OTHERS. The Contractor shall exercise due caution during his
operations so as not to damage the property of others or Owner's property not directly
involved under the plans and specifications, and shall be responsible for the protection of
this property and shall replace any and all such property to its former condition as a resuit
of his failure to provide protection or exercise due caution during his operations.

2.38 SURVEYS AND GRADES. The Engineer shall establish permanent type
reference monuments or posts for the alignment and elevations of all work. For structures
he will provide said monuments for reference data only. For general engineering contracts
he shall provide the usual stakes sufficient for construction. The Contractor shall be
charged with the responsibility of adequately protecting said stakes and monuments. The
Contractor shall be requested to set supplemental posts for detailed construction needs.

2.39 SHOP DRAWINGS. The Contractor shall furnish two (2) copies of shop
drawings for all steel, miscellaneous iron, electrical and sheet metal work at such time as
to cause no delay in his own or other person's work. The Engineer shall, with reasonable
promptness, check the drawings, making corrections, and return them for fabrication; two
(2) copies of the corrected drawings used for fabrication shall be returned to the Engineer.
The drawings shall not relieve the Contractor from any errors made in fabrication or
deviation from original plans and specifications unless such deviation has been specifically
permitted in writing by the Director of the Department of Public Works.

2.40 CORRECTION OF WORK AFTER FINAL PAYMENT. Neither the final
certificate nor final payment, nor any provision of the contract documents shall relieve the
Contractor of responsibility for faulty materials or workmanship, and unless otherwise
specified, he shall remedy any defects due thereto and shall pay for any damage or other
work resulting therefrom which shall appear within a period of one year from the date of
substantial completion. The Owner shall give notice of observed defects with reasonable
promptness. The Director of Public Works shall decide all questions arising under this
article. :

2.41 CHANGES IN WORK. The Owner, without invalidating the contract, may order
extra work or make changes by altering, adding to or deducting from the work, the contract
sum being adjusted accordingly. All such work shall be performed under the conditions of
the contract except that any claim for extension of time caused thereby shall be adjusted
at the time of ordering the change. The Engineer shall have authority to make minor
changes not involving extra cost and not inconsistent with the purpose of the project.

The value of such extra work or change shall be determined in one or more of the
following ways:

A. By estimate and acceptance in a lump sum;

B. By unit prices named in the contract or subsequently agreed upon;
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C. By cost and percentage and fixed fee.

Should conditions below surface of the ground be at variance with the conditions
indicated by the drawings and specifications, the contract sum shall be equitably adjusted

upon claim by either party made within a reasonable time after first observation of
conditions.

The amount agreed upon as the value of any extra work resulting from any change
order shall constitute full and complete compensation for all overhead, labor, material,
tools, and equipment furnished in the performance of work required by that change order:
Furthermore, the amount agreed upon as the value of extra work for any change order
shall be accepted by the Contractor as full and complete compensation for any and all
claims of any nature whatsoever, including, but not limited to, any actual or alleged claims
for compensation by Contractor, or any subcontractor of Contractor for delays occasioned
by or in any way arising out of stoppage of the work, coordination of the work with others,
or processing of that change order.

2.42 CLEANING UP. Contractor shall at all times keep the premises free from
accumulations of waste material or rubbish as a result of this operation. Upon completion
of work he shall remove all rubbish, material and his equipment from the job and shall
leave the job site in a "broom clean" or equivalent condition. In case of a dispute
regarding this item, the Owner may remove rubbish or material and charge the cost to the
several contractors as the authorized representative shall deem just.

243 SUPERVISION. The Contractor shall, at all times during the working hours of
the contract, have a competent foreman or superintendent on the job who shall be
authorized to act as an agent of the Contractor. Such agent shall be familiar with the type
of work hereunder and be aware of the hazards and the safety rules relating to this
particular type of construction. Ignorance or incompetence of a foreman shall be due
cause for his removal from the job and cessation of work under this contract until the intent
of this paragraph is fulfilled, without recourse by the Contractor for any extension of the
time of completion as a result of the removal of such unsatisfactory agent.

2.44 APPRENTICESHIP STANDARDS. This contract is subject to the provisions in
Sections 1777.5 (Chapter 1411, Statutes of 1968) and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under
him. Section 1777.5, as amended, requires the Contractor or subcontractor employing
tradesmen in, any apprenticeable occupation to apply to the Joint Apprenticeship
Committee nearest the site of the public works project and which administers the
apprenticeship program in that trade for a certificate of
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approval. The certificate will also fix the ratio of apprentices to journeymen that will be
used in the performance of the contract. The ratio of apprentices to journeymen in such
cases shall not be less than one to five, except:

A.  When unemployment in the area of coverage by the Joint Apprenticeship
Committee has exceeded an average of fifteen percent (15%) in the 90 days prior to the
request for certificate; or

B. When the number of apprentices in training in the area exceeds a ratio of one to
five; or o

C. When the trade can show that it is replacing at least 1/30 of its membership
through apprenticeship training on an annual basis statewide or locally; or

D.  When the Contractor provides evidence that he employs registered apprentices
on all of his contracts on an annual average of not less than one apprentice to eight
journeymen.

The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if he employees registered apprentices or
journeymen in any apprenticeable trade on such contracts and if other contractors on the
public works site are making such contributions.

The Contractor and any subcontractor under him shall comply with the requirements of
Sections 1777.5 and 1777.6 in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other
requirements may be obtained from the Administrator of Apprenticeship, San Francisco,
California, or from the Division of Apprenticeship Standards and its branch offices.

2.45 ASSIGNMENT OF ANTI-TRUST ACTIONS AND UNFAIR BUSINESS
PRACTICE CLAIMS. In entering into a public works contract or a subcontract to supply
goods, services, or materials pursuant to a public works contract, the Contractor or
subcontractor offers and agrees to assign to the awarding body all rights, title, and interest
in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S. C.
Sec. 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700) or Part
2 of Division 7 of the Business and Professions Code, arising from purchases of goods,
services, or materials pursuant to the public works contract or the subcontract. This
assignment shall be made and become effective at the time the awarding body tenders
final payment to the Contractor, without further acknowledgment by the parties.

2.46 EQUAL EMPLOYMENT OPPORTUNITY. Contractor agrees for the duration
of this contract that it will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, age, political affiliation,
marital status, or handicap. The Contractor will take affirmative action to insure that
employees are treated during employment or training without regard to their race, color,
religion, sex, national origin, age, political affiliation, marital status, or handicap. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.
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The Contractor will in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, national origin, age, political
affiliation, marital status, or handicap.

The Contractor will send to each labor union or other representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice
advising the workers' representative of the Contractor commitments under this agreement.

The Contractor agrees that it will comply with the provisions of Titles VI and VIl of the
Civil Rights Act, Revenue Sharing Act Title 31, U.S. Code Section 2716, and California
Government Code Section 12990.

The Contractor agrees that it will assist and cooperate with the County, the State of
California and the United States Government in obtaining compliance with the equal
opportunity clause, rules, regulations, and relevant orders of the State of California and
United States Government issued pursuant to the Acts.

In the event of the Contractor's non-compliance with the discrimination clause, the
affirmative action plan of this contract, or with any of the said rules, regulations or orders,
this contract may be canceled, terminated, or suspended in whole or in part by the County.

2.47 HANDICAPPED NON-DISCRIMINATION. This project is subject to Section
504 of the Rehabilitation Act of 1973 as amended, (29 U.S.C. 794), and all requirements
imposed by the applicable office of Revenue Sharing Regulations (31CFR Part 51) and all
guidelines and interpretations issued thereto. In this regard, the County and all of its
contractors and subcontractors will take all reasonable steps to ensure that handicapped
individuals have the maximum opportunity for the same level of aid, benefit or service as
any other individual.

248 FAIR EMPLOYMENT AND HOUSING ACT ADDENDUM. In the performance
of this contract, the Contractor will not discriminate against any employee or applicant for
employment because of race, sex, color, religion, ancestry, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, sex, color, religion,
ancestry, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, promotion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor shall post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the State
or local agency setting forth the provisions of this Fair Employment and Housing Section.

The Contractor will permit access to his records of employment, employment
advertisements, application forms, and other pertinent data and records by the State Fair
Employment and Housing Commission, or any other agency of the State of California
designated by the awarding authority, for the purposes of investigation to ascertain
compliance with the Fair Employment and Housing section of this contract.

Remedies for willful violation:
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A. The State or local agency may determine a willful violation of the Fair
Employment and Housing provision to have occurred upon receipt of a final judgement
having that effect from a court in an action to which Contractor was a party; or upon
receipt of a written notice from the Fair Employment and Housing Commission that it has
investigated and determined that the Contractor has violated the Fair Employment and
Housing Act and has issued an order or obtained an injunction under Government Code
Section 12900, et seq.

B. For willful violation of this Fair Employment and Housing provision the State or
local agency shall have the right to terminate this contract either in whole or in part,-and
any loss or damage sustained by the State or local agency in securing the goods or
services hereunder shall be borne and paid for by the Contractor and by his surety under
the performance bond, if any, and the State or local agency may deduct from any monies
due or that thereafter may become due to the Contractor, the difference between the price
named in the contract and the actual cost thereof to the State or local agency.

2.49 CONTRACTS WHICH INVOLVE DIGGING TRENCHES OR EXCAVATIONS.

Note the required language in Public Contract Code Section 7104 concerning
contracts, which involve digging trenches or excavations;

Any public works contract of a local public entity, which involves digging trenches or
other excavations that extend deeper than four feet below the surface, shall contain a
clause, which provides the following:

A.  That the Contractor shall promptly, and before the following conditions are
disturbed, notify the public entity, in writing, of any:

1. Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be
removed to a Class I, Class I, or Class lll disposal site in accordance with provisions of
existing law.

2. Subsurface or latent physical conditions at the site differing from those
indicated.

3. Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in work
of the character provided for-in the contract. -

B. That the public entity shall promptly investigate the conditions, and if it finds that
the conditions do materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the time required for, performance of
any part of the work shall issue a change order under the procedures described in the
contract.

C. That, in the event that a dispute arises between the public entity and the
Contractor whether the conditions materially differ, or involve hazardous waste, or cause a
decrease or increase in the Contractor's cost of, or time required for, performance of any
part of the work, the Contractor shall not be excused from any scheduled completion date
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provided for by the contract, but shall proceed with all work to i)e performed under the
contract. The Contractor shall retain any and all rights provided either by contract or by

law, which pertain to the resolution of disputes and protests between the contractin
parties. .

250 ARBITRATION The last paragraph in Section 9-1.10, "Arbitration," of the
Standard Specifications is amended to read.

Arbitration shall be initiated by a Complaint in Arbitration made in compliance with
the requirements of said regulations. A Complaint in Arbitration by the Contractor shall be
made not later than 180 days after the date of service in person or by mail on the
Contractor of the final written decision by the Department on the claim.

2.51 NOTICE OF POTENTIAL CLAIM Section 9-1.04, "Notice of Potential Claim," of
the Standard Specifications is amended to read:

9-1.04 Notice of Potential Claim The Contractor shall not be entitled to the
payment of any additional compensation for any act, or failure to act, by the Engineer,
including failure or refusal to issue a change order, or for the happening of any event,
thing, occurrence, or other cause, unless he shall have given the Engineer due written
notice of potential claim as hereinafter specified. Compliance with this Section 9-1.04
shall not be a prerequisite as to matters within the scope of the protest provisions in
Section 4-1.03, "Changes," or Section 8-1.06, "Time of Completion," or the notice
provisions in Section 5-1.116, "Differing Site Conditions," or Section 8-1.07, "Liquidated
Damages," or Section 8-1.10, "Utility and Non-Highway Facilities," nor to any claim which
is based on differences in measurements or errors of computation as to contract
quantities.

The written notice of potential claim shall be submitted to the Engineer prior to the
time that the Contractor performs the work giving rise to the potential claim for additional
compensation, if based on an act or failure to act by the Engineer, or in all other cases
within 15 days after the happening of the event, thing, occurrence, or other cause, giving
rise to the potential claim.

The written notice of potential claim shall be submitted on Form CEM-6201 furnished by the
Department and shall be certified with reference to the California False Claims Act, Government
Code Sections 12650 - 12655. The notice shall set forth the reasons for which the .Contractor
believes additional compensation will or may be due and the nature of the costs involved. Unless
the amourtt of the potential claim has been stated in the written notice, the Contractor shall, within
15 days of submitting said notice, furnish an estimate of the cost of the affected work and impacts, if
any, on project completion. Said estimate of costs may be changed
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or updated by the Contractor when conditions have changed. Men the affected work is
completed, the Contractor shall submit substantiation of his actual costs. Failure to do so shall be
sufficient cause for denial of any claim subsequently filed on the basis of said notice of potential
claim.

It is the intention of this Section 9-1.04 that differences between the parties arising
under and by virtue of the contract are brought to the attention of the Engineer at the
earliest possible time in order that such matters may be settled, if possible, or other
appropriate action promptly taken. The Contractor hereby agrees that he shall have no
right to additional compensation for any claim that may be based on any such act, failure
to act, event, thing or occurrence for which no written notice of potential claim as herein
required was filed.

Should the Contractor, in connection with or subsequent to the assertion of a
potential claim, request inspection and copying of documents or records in the possession
of the Department that pertain to the potential claim, Contractor shall make its records of
the project, as deemed by the Department to be pertinent to the potential claim, available
to the Department for inspection and copying.

252 FINAL PAYMENT AND CLAIMS Section 9-1.07B, "Final Payment and Claims,"
of the Standard Specifications is amended to read:

9-1.07B Final Payment and Claims. --After acceptance by the Director, the
Engineer will make a proposed final estimate in writing of the total amount payable to the
Contractor, including therein an itemization of said amount, segregated as to contract item
quantities, extra work and any other basis for payment, and shall also show therein all
deductions made or to be made for prior payments and amounts to be kept or retained
under the provisions of the contract. All prior estimates and payments shall be subject to
correction in the proposed final estimate. The Contractor shall submit written approval of
the proposed final estimate or a written statement of all claims arising under or by virtue of
the contract so that the Engineer receives such written approval or statement of claims no
later than close of business of the thirtieth day after receiving the proposed final estimate.
If the thirtieth day falls on a Saturday, Sunday or legal holiday, then receipt of such written
approval or statement of claims by the Engineer shall not be later than close of business of
the next business day. No claim will be considered that was not included in the written
statement of claims, nor will any claim be allowed as to which a notice or protest is
required under the provisions in Sections 4-1.03, "Changes,” 8-1.06, "Time of
Completion," 8-1.07, "Liquidated Damages," 5-1.116, "Differing Site Conditions," 8-1.10,
"Utility and Non-Highway Facilities," and 9-1.04, "Notice of Potential Claim,"” unless the
Contractar hag complied with the notice or protest requirements in said sections.-

On the Contractors approval, or if he files no claim within said period of 30 days,
the Engineer will issue a final estimate in writing in accordance with the proposed final
estimate submitted to the Contractor and within 30 days thereafter the State will pay the
entire sum so found to be due. Such final estimate and payment thereon shall be
conclusive and binding against both parties to the contract on all questions relating to the
amount of work done and the compensation payable therefor, except as otherwise
provided in Sections 9-1.03C, "Records," and 9-1.09, "Clerical Errors."

If the Contractor within said period of 30 days files claims, the Engineer will issue a
semifinal estimate in accordance with the proposed final estimate submitted to the
Contractor and within 30 days thereafter the State will pay the sum so found to be due.
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Such semifinal estimate and payment thereon shall be conclusive and binding against
both parties to the contract on all questions relating to the amount of work done and the
compensation payable therefor, except insofar as affected by the claims filed within the
time and in the manner required hereunder and except as otherwise provided in Sections
9-1.03C, "Records," and 9-1.09, "Clerical Errors."

Claims filed by the Contractor shall be in sufficient detail to enable the Engineer to
ascertain the basis and amount of said claims. If additional information or details are
required by the Engineer to determine the basis and amount of said claims, the Contractor
shall furnish such further information or details so that the Engineer receives- the
information or details no later than the fifteenth day after receipt of the written request from
the Engineer. If the fifteenth day falls on a Saturday, Sunday or legal holiday, then receipt
of such information or details by the Engineer shall not be later than close of business of
the next business day. Failure to submit such information and details to the Engineer
within the time specified will be sufficient cause for denying the claim.

The Contractor shall keep full and complete records of the costs and additional
time incurred for any work for which a claim for additional compensation is made. The
Engineer or any designated claim investigator or auditor shall have access to those
records and any other records as may be required by the Engineer to determine the facts
or contentions involved in the claims. Failure to permit access to such records shall be
sufficient cause for denying the claims.

Claims submitted by the Contractor shall be accompanied by a notarized certificate
containing the following language:

Under the penalty of law for perjury or falsification and with specific reference to
the California False Claims Act, Government Code Section 12650 et. seq., the
undersigned,

(name)

of

(titte) = 7 - E

(company)

hereby certifies that the claim for the additional compensation and time, if any, made
herein for the work on this contract is a true statement of the actual costs incurred and
time sought, and is fully documented and supported under the contract between parties.
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Dated

Is/

Subscribed and sworn before me this day

of

Notary Public

. My Commission Expires

Failure to submit the notarized certificate will be sufficient cause for denying the
claim.

Any claim for overhead type expenses or costs, in addition to being certified as
stated above, shall be supported by an audit report of an independent Certified Public
Accountant. Any such overhead claim shall also be subject to audit by the State at its
discretion.

Any costs or expenses incurred by the State in reviewing or auditing any claims
that are not supported by the Contractor's cost accounting or other records shall be
deemed to be damages incurred by the State within the meaning of the California False
Claims Act.

The District Director of the District, which administers the contract, will make the
final determination of any claims, which remain in dispute after completion of claim review
by the Engineer. A board or person designated by said District Director will review such
claims and make a written recommendation thereon to the District Director. The

Contractor may meet with the review board or person to make a presentation in support of
such claims. ‘

Upon final determination of the claims, the Engineer will then make and issue his
final estimate in writing and within 30 days thereafter the State will pay the entire sum, if
any, found due thereon. Such final estimate shall be conclusive and binding against both
parties to the contract on all questions relating to the amount of work done and the
compensation payable therefor, except as otherwise provided in Sections 9-1.03C,
"Records," and 9-1.09, "Clerical Errors."

2.53 SUPPLEMENTAL WORK A Supplemental Work item may be included in the
contract to cover modifications to the work necessitated by field conditions. The amount of
expenditure under this item may vary from zero to the total amount of the item. This
amount may constitute the sum of several modifications. The engineer will notify the
Contractor in writing when portion of the work being performed will be paid for under this
item.
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SECTION 8. MATERIALS
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SECTION 8-1.

TESTING

8-2.00 COMPACTION. Relative compaction shall be determined by Calif. Test
231 utilizing the nuclear gauge. Calif. Test 231 shall be modified to use 30-second counts
or one-minute counts at the option of the Engineer. Five 30-second warm-up counts shall
be used instead of ten one-minute warm up counts for testing with 30-second counts.

Section "B" of Calif. Test 231 shall be amended as follows:

At the discretion of the Engineer, a guide plate measuring approximately 9-3/4" x
14" x 3/16" may be substituted for the standard plate. Additionally, a sliding sleeve impact
hammer which incorporates a 13/16" diameter pin, and is manufactured specifically for
use with a nuclear gauge and guide plate, may be used in lieu of Standard driving pin.

Part 2 of Calif. Test 216 shall be modified as follows:

1. An automatic compactor may be used in lieu of standard hand
compaction methods. The compactive effort in either case shall be the same.

2. A split cylindrical mold that is 1' 3" in height may be substituted for the standard
mold.
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